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I. INTRODUCTION 1 

 The Public Advocates Office at the California Public Utilities Commission 2 

(Cal Advocates) submits this testimony in response to the Joint Application filed by 3 

Corix Infrastructure Inc. (Corix Infrastructure), Corix Infrastructure Inc. US (Corix), IIF 4 

Subway Investment LP, SW Merger Acquisition Corp. (SWMAC), SouthWest Water 5 

Company (SouthWest), and Suburban Water Systems (Suburban) on November 9, 2022.  6 

The Applicants propose that the Commission authorize a merger of SWMAC, of which 7 

Suburban is a subsidiary, and Corix.1   8 

The proposed merger should be denied because the Application lacks sufficient 9 

detail regarding rate and service impacts to ratepayers.  The Applicants fail to guarantee 10 

debt and losses from Corix that will be inherited by Suburban will not negatively impact 11 

ratepayers.  The Applicants also fail to support with evidence the variety of purported 12 

benefits of the merger.  Finally, the Applicants only provide vague and overbroad 13 

information regarding associated transaction costs without demonstrable or quantifiable 14 

benefits to Suburban ratepayers.   15 

The Application raises numerous unresolved issues and indicators that the merger 16 

could harm ratepayers.  The merging company, Corix, has a history of poor customer 17 

service and water service quality.  The scant evidence Applicants provide shows that the 18 

merger may result in Suburban’s ratepayers acquiring debt unrelated to water service in 19 

California, paying higher rates with little or no corresponding benefits, and increase 20 

potential for poor customer service and water service quality.  21 

II. SUMMARY OF RECOMMENDATIONS 22 

The Commission should: 23 

 
1 Organization Structure: SWMAC owns 100% of SouthWest, SouthWest owns 100% of Suburban per 
A.22-11-010 at 6.  



2 

 Deny the proposed merger as the Applicants do not demonstrate ratepayers 1 

will not be harmed by the costs of Corix’s losses.  2 

 Deny the proposed merger as the Applicants have failed to demonstrate that 3 

the debt from Corix will not be transferred to Suburban ratepayers.   4 

 Deny the proposed merger because without quantified benefits it is unclear 5 

whether the transaction costs of the merger are fair and reasonable to 6 

ratepayers.  7 

 Deny the proposed merger to prevent Suburban from becoming a subsidiary 8 

of a company that has a history of poor service quality.   9 

 Deny the proposed merger because it could impair Suburban’s performance 10 

in providing quality water service.   11 

If the Commission elects to approve the merger, the Commission should: 12 

 Examine the quantified costs, benefits, and potential harms of the proposed 13 

merger and require specific measurable and enforceable measures from the 14 

Applicants to fully mitigate the potential harms to ratepayers in future 15 

proceedings.   16 

 Examine a detailed list of utility and non-utility related debt from Corix and 17 

require a specific and enforceable guarantee from the Applicants that the 18 

debt incurred will not be transferred to Suburban ratepayers in future rate 19 

proceedings.   20 

 Ensure ratepayers are protected from any transaction costs associated with 21 

the merger from being placed in rates. 22 

 Develop a performance incentive mechanism (PIM) that results in financial 23 

repercussions to the Applicants in the event there is a degradation of 24 

customer and water service quality.  25 
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III. DISCUSSION 1 

 Cal Advocates’ review is based on the scope of the proceeding set forth during the 2 

prehearing conference, which in turn is based on Public Utilities Code § 854, which sets 3 

forth specific rules for acquisitions and mergers.2  4 

A. The Applicants Do Not Show that the Proposed Merger Will Not 5 
Adversely Impact Suburban’s Ratepayers.   6 

i. Suburban Does Not Demonstrate that Ratepayers Will Not Be 7 
Adversely Affected by Corix’s Losses.  8 

The proposed merger should be denied because the Applicants fail to demonstrate 9 

that Suburban ratepayers will not be adversely impacted by the costs of Corix’s losses.3  10 

During discovery, Applicants were asked to provide information on the costs and benefits 11 

of the proposed merger that would allow an analysis of the merger’s ratepayer impacts.4  12 

The Applicants were not able to provide specific or quantifiable information on the costs 13 

and benefits of the proposed merger.   14 

However, Applicants did provide two due diligence reports performed by Willis 15 

Towers Watson (WTW) and PricewaterhouseCooper (PwC).5  These due diligence 16 

reports are compilations of investigations that WTW and PwC assisted in conducting on 17 

behalf of SouthWest before entering into an agreement with Corix.  The report prepared 18 

by WTW showed << BEGIN CONFIDENTIAL >>  19 

 20 

 21 

 
2 California Public Utilities Code Sec. 854, 
https://california.public.law/codes/ca_pub_util_code_section_854 
3 A. 22-11-010 Workpapers Attachment C – 2021 Corix Infrastructure Inc. FS Final at 2 to 9. 
4 Attachment K – 22-11-010 Response to Data Request KN3-01, Q.7.  
5 Attachment L - 22-11-010 Response to Data Request KN3-02, Q.2.a 
6 Attachment P - 22-11-010 Response to Data Request KN3-02, Q.2.a, Confidential SWMAC Only - 
Willis Towers Watson (WTW) Corix Infrastructure Property & Casualty Insurance Due Diligence Report 
at 9 to 14. 
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 << END CONFIDENTIAL >>  When asked whether 1 

Suburban ratepayers will inherit the costs from these liabilities, Applicants did not 2 

guarantee the losses will not be inherited by ratepayers in future rate proceedings.7   3 

Because the Applicants have not provided assurance that Suburban’s ratepayers 4 

will not inherit the costs from these liabilities, the ratepayer impact from the merger is 5 

unknown.  Because of this uncertainty, ratepayers potentially will be adversely impacted 6 

by the merger.  If the Commission is nevertheless inclined to approve the merger, it 7 

should not do so without a thorough examination that quantifies the costs, benefits, and 8 

potential harms of the proposed merger and require from the Applicants specific 9 

measurable and enforceable measure to fully mitigate the potential harms.   10 

ii. Suburban Has Failed to Demonstrate that the Debt Incurred Will 11 
Not Be Transferred to Ratepayers.  12 

The Applicants have failed to demonstrate that the debt from Corix would not be 13 

transferred to Suburban ratepayers.8  In addition to Corix’s aforementioned summary of 14 

losses, PricewaterhouseCooper performed a due diligence investigation << BEGIN 15 

CONFIDENTIAL >>  16 

 17 

 << END 18 

CONFIDENTIAL >> The Applicants could not guarantee the costs from Corix’s debt 19 

and debt like items will not be transferred to ratepayers in future rates.11   20 

 
7 Attachment M - A. 22-11-010 Response to Data Request KN3-03, Q.2.ii 
8 A. 22-11-010 Workpapers Attachment C – 2021 Corix Infrastructure Inc. FS Final at 4, 16 to 19.  
9 Attachment M - A. 22-11-010 Response to Data Request KN3-03, Q.1.ii  
10 Attachment O - A. 22-11-010.  Response to Data Request KN3-02, Q.2.a. Confidential SWMAC Only 
– PricewaterhouseCoopers (PwC) Project Victor Due Diligence Report, including HR Addendum at 20 to 
25.  
11 Attachment M - A. 22-11-010 Response to Data Request KN3-03, Q.1.i. 
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If the Commission is nevertheless inclined to approve the merger, it should not do 1 

so without examining a detailed list of utility and non-utility related debt from Corix and 2 

it should not do so without obtaining a specific and enforceable guarantee from the 3 

Applicants that the debt incurred will not be transferred to Suburban ratepayers in future 4 

rate proceedings.   5 

iii. The Applicants Have Failed to Guarantee that Transaction Costs 6 
Are Fair and Reasonable for Suburban Ratepayers. 7 

  Applicants do not guarantee that costs associated with certain functions and 8 

activities related to the merger will not be transferred to Suburban’s ratepayers.12  The 9 

Applicants fail to supply a detailed list of transaction costs, claiming they do not seek to 10 

recover transaction costs from ratepayers.13  However, the Applicants also state that 11 

“there will be cost associated with integrating certain functions and activities.”14  Cal 12 

Advocates asked Applicants to describe the integrating costs for certain functions and 13 

activities related to the proposed merger.15  The Applicants did not provide details of 14 

their integration planning.16,17  Shareholders should bear any and all transaction and 15 

integration costs related to the proposed merger – not Suburban’s ratepayers.   16 

In addition to missing details regarding merger-related transaction and integration 17 

costs, the Applicants also fail to provide quantified merger benefits that would be 18 

associated with integrating certain functions and activities.  One stated goal of the 19 

proposed merger is to achieve advantages due to the economy of scale.18  This would be 20 

 
12 Attachment M – A. 22-11-010 Response to Data Request KN3-03, Q.1.a.i and Q.1.b.i. 
13 A.22-11-010 at 18. “The Applicants, including Suburban, will not seek to recover transaction costs 
from customers.” 
14 A. 22-11-010 at 17.  
15 Attachment K - A. 22-11-010 Response to Data Request KN3-01, Q.2.a. to Q.2.e.  
16 Attachment K - A. 22-11-010 Response to Data Request KN3-01, Q.2.a. 
17 Attachment N - A. 22-11-010 Response to Data Request KN3-04, Q.1. 
18 A. 22-11-010 at 15. “…the combined company’s financial resources, increased scale, 
and enhanced financial foundation will benefit customers in California…” 
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apparent with a cost and benefit analysis; however, the Applicants did not  provide such 1 

an analysis.19  At the same time, the Applicants assert that the proposed merger will not 2 

have any immediate impact on Suburban’s rates and the merger will lead to various 3 

benefits such as the sharing of practices and resources for operational improvements - 4 

yet, the applicants provided only a single example of quantifiable savings in dollars. 20  5 

That example is a result of the combination of SouthWest and Corix executives roles.21 6 

This is problematic because the proposed merger may saddle transaction and integration 7 

costs on Suburban’s ratepayers without corresponding,  quantifiable benefits to 8 

ratepayers. 9 

Due to the scarcity of quantifiable benefits, Cal Advocates attempted to perform a 10 

cost and benefit analysis through the discovery process.  The Applicants were asked to 11 

provide additional information on potential parent company allocation percentage 12 

changes as well as overall changes to allocated expenses and rate base as a result of the 13 

proposed merger.  The Applicants responded that “while it can be reasonably anticipated 14 

that the percentage and dollar amount of parent company costs to Suburban will change 15 

following the close of the Proposed Transaction, it is unknown at this time precisely what 16 

those changes will be.”22 17 

The proposed merger should be denied because the Applicants do not know 18 

whether the merger will adversely impact ratepayers, including whether the transaction 19 

and integration costs are fair and reasonable and whether such costs will be borne by 20 

shareholders of Suburban’s ratepayers.   21 

 
19 Attachment K - A. 22-11-010 Response to Data Request KN3-01. Q.2.a and Q.7. 
20 A. 22-11-010 at 16 
21 Attachment K - A. 22-11-010 Response to Data Request KN3-01, Q.4.b. 
22  Attachment N - A. 22-11-010 Response to Data Request KN3-04, Q.2.a to Q.2.f 
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If the Commission nevertheless is inclined to approve the merger, it should adopt 1 

specific, concrete, measurable, and enforceable measures that will ensure that ratepayers 2 

will not bear any merger-related transaction and integration costs.  3 

B. Corix and its Subsidiaries Have Faced a Number of Customer Service 4 
and Legal Issues in Other Jurisdictions.  5 

 Corix Infrastructure has a large number of negative customer reviews available 6 

from common search engines and customer review sites such as Google Reviews and the 7 

Better Business Bureau (BBB), as well as online dockets from Public Utilities 8 

Commission websites in other states.  The Commission should be concerned with Corix’s 9 

history of poor customer service and poor water service and quality.    10 

i. A Corix Subsidiary was Condemned by the State of South 11 
Carolina.   12 

 A South Carolina Corix subsidy was condemned and taken over by the municipal 13 

government because of poor water service.  Blue Granite Water Company formerly 14 

served the South Carolina counties of Lexington and York. 23  The Blue Granite Water 15 

Company was formerly part of Carolina Water Services (CWS – as of the date of this 16 

testimony is a Corix subsidiary) separated from CWS and named itself the Blue Granite 17 

Water Company in 2019.24  This change was reportedly due to CWS’s unpopularity with 18 

ratepayers dating back to two decades in South Carolina.25   CWS violated multiple of the 19 

 
23 Attachment D - Swikar Patel, “This Southern Town Was Growing So Fast, It Pass a Ban on Grown; 
Residents, most of whom came from out of state, are fed up with crowded roads and schools and boil-
water advisories”, The Wall Street Journal (Online), February 3, 2020 
https://www.coastal.edu/grantcenter/newsandevents/newsreleasearchive/thissoutherntownwasgrowingsofa
stitpassedabanongrowth/ at 11 to 15.  
24 Attachment E - Public Service Commission of South Carolina Name Change Request of Carolina 
Water Service Inc. to Blue Granite Water Company. Docket # 2018-365-WS 
25 Attachment D - John Marks, “York County Takes on Troubled Lake Wylie Water System.”, The 
Herald, January 18, 2023, https://www.heraldonline.com/news/business/article271319077.html at 16 to 
18.  



8 

South Carolina Safe Drinking Water Act and Pollution Control Act between the years 1 

2016 to 2018.26,27 2 

 After its separation from CWS, Blue Granite Water Company continued to face 3 

issues with public service, water quality, and high rates.  A letter from the 5th 4 

Congressional district member in South Carolina states that “no utility provider has 5 

spawned more calls and letters from angry constituents than Blue Granite.”28  The local 6 

news also carried negative coverage on the service quality of Blue Granite.  Local news 7 

stations such as, South Carolina Public Radio, WSOC-TV 9, and Herald Online 8 

published articles reporting hundreds of customers turned out with complaints about high 9 

water cost, poor customer service, and poor water quality that led to boil water 10 

advisories.29, 30, 31     11 

 As a result of high rates and poor water quality, the State of South Carolina filed a 12 

Condemnation Notice and Tender of Payment action in Superior Court.  The Towns of 13 

 
26 Attachment F - State of South Carolina, Violation of Pollution Control Act.  Docket # ND-2016-61-WS 
at 3.  
27 Attachment G - State of South Carolina, Violation of State Primary Drinking Water Regulation.  
Docket # ND-2016-61-WS at 3. 
28 Attachment H - State of South Carolina, 5th Congressional District Member states, “no utility provider 
has spawned more calls and letters from angry constituents than Blue Granite.” Docket # 2022-303-WS. 
29 Attachment D -  Scott Morgan, “Soon-to-be-acquired York County Water Utility Looking to Start New 
Project…in York County”, South Carolina Public Radio, September 22, 2022. 
https://www.southcarolinapublicradio.org/sc-news/2022-09-22/soon-to-be-acquired-york-county-water-
utility-looking-to-start-new-project-in-york-county at 8 to 10.  
30 Attachment D - John Marks, “York County Takes on Troubled Lake Wylie Water System.”, The 
Herald, January 18, 2023, https://www.heraldonline.com/news/business/article271319077.html at 16 to 
18.  
31 Attachment D - WSOCTV.com News Staff, “After Customer Complaints, York County to Buy Private 
Utility in $36M Acquisition”, WSOC-TV9, September 2, 2022 https://www.wsoctv.com/news/local/after-
customer-complaints-york-county-buy-private-utility-36m-
acquisition/O5FEADT5LJHLFC4TWKEKMG6VSE/ at 1 to 5.  
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Lexington, S.C. and York County, SC were set as the condemners to acquire the Blue 1 

Granite Water Company’s utility system via eminent domain.32, 33   2 

 Corix’s inability to provide safe reliable water service for customers in York and 3 

Lexington County is troubling.  Corix’s water quality issues are not limited to the case of 4 

Blue Granite Water Company as discussed in the section below.  Based on Corix’s track 5 

record, the proposed merger should be denied.   6 

ii. Public Comments Demonstrate Corix Subsidies’ Rate Hikes and 7 
Water Quality Issues 8 

 The proposed merger places Suburban’s ratepayers at risk.  The large 9 

number of customer complaints related to rate hikes and poor water quality demonstrate 10 

Corix’s troubling history of providing inadequate water service to its customers.  This is 11 

made more troubling as Applicants claim that the sharing of practices between 12 

companies, including methods of addressing customer service complaints and operational 13 

techniques would be benefit for Suburban’s customers.34     14 

Below is an abbreviated collection from the Better Business Bureau (BBB), 15 

Google Reviews, and Public Comments found through utility regulators websites across 16 

the nation.  The comments that customers shared include poor customer service, water 17 

infrastructure quality, and rate hikes.   18 

 South Carolina - Blue Granite Water Company: 19 

“... Filthy nasty water and outrageously high water bills. Zero customer 20 

service.  How they are allowed to provide water to residential customers is 21 

 
32 Attachment C - State of South Carolina, County of Lexington Condemnation, Civil Action No. 20-CP-
3204005.   
33 Attachment B - State of South Carolina, County of York Condemnation, Civil Action No. 22-CP-
4603836.   
34 A.22-11-010, Direct Testimony of Craig Gott at 8: 168 to 173.  
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beyond me.  Always an extra fee added to the payment even though payment 1 

made directly from bank account...”35 2 

 North Carolina - Carolina Water Service of North Carolina:  3 

“The worst utility I have ever dealt with.  They overcharge, pipe leaks from 4 

poor infrastructure, repairs are slow and usually have to be redone, many boil 5 

water many boil[s] water request followed by poor communication with 6 

customers.”36 7 

“… My bill before the increases was outrageous. I was paying a total bill for 8 

water and sewer averaging around $65 a month. Now it looks as though it will 9 

be around $74 a month…Most of the bill is a standard charge not based on 10 

usage. I could drop my usage in half and sa[v]e $3.50…”37 11 

 Indiana - Community Utilities of Indiana (CUII): 12 

Per the Indiana Commission findings: “Based on the evidence of record, CUII 13 

did not offer options to the customer impacted, which we note as poor 14 

customer service.” 38 15 

 Texas – Corix: 16 

Letter of Protest of Texas PUC, “1. Too expensive. 2. Water contaminated and 17 

looks like urin[e].39 18 

 
35 Attachment I - Better Business Bureau.  Blue Granite Water Company. Tim A. 1/26/2023 at 1.  
36 Attachment I - Google Reviews of Carolina Water Services Inc of NC.  Lloyd Wruble. November 2022 
at 7.  
37 Attachment I - North Carolina Utilities Commission, W-354 Sub 360, “Consumer Statement of 
Position”, Jeffrey S Parkin, May 15, 2019 at 8. For additional public comments regarding water quality 
and rate increase see Attachment I at 6 to 34. 
38 Attachment J - Indiana Utility Regulatory Commission, Cause No. 45651, February 1, 2023 at 79.  
39 Attachment I - Texas Public Utilities Commission, Docket # 53815-42. Dora Nichols. August 9, 2022 
at 72.  For additional public comments regarding water quality and rate increase see Attachment I at 35 to 
73. 
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TWTX Lometa, TX local news report, “Our water, for three years, has either1

smelled like sewage. Or over-chlorinated, stronger than bleach.”402

The image below shows one example of many similar Google Review search, the 3

image is for Sunshine Water Services, a Corix subsidiary in the State of Florida.414

5
Based on this troubling track record, Corix sharing its methods of addressing 6

customer complaints and operation techniques could be a detriment to Suburban 7

ratepayers.8

iii. Performance Incentive Mechanism for Service Quality9

If the Commission is nevertheless inclined to approve the proposed merger, it 10

should establish a specific, concrete, measurable, and enforceable performance incentive 11

mechanism (PIM) that results in significant financial penalties to the Applicants in the 12

event there is a degradation of customer and water service quality.  As explained, Corix 13

40 Attachment D - Michael A. Cantu. KWTX.com, “Community is fed up: Lometa residents still uneasy 
about state of water system” July 21, 2022 https:// www.kwtx.com/2022/07/22/community-is-fed-up-
lometa-residents-still-uneasy-about-state-water-system/ at 6 to 7. 
41 Attachment I. Sunshine Water Services Google Review Screenshot Image, Sunshine Sater Services 
Florida - Google Search, April 7, 2023 at 9. 
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and its subsidiaries have a history of poor customer and water service quality.  1 

Meanwhile, Suburban has historically complied, and is on track in 2023 to comply with 2 

the EPA’s America’s Water Infrastructure Act (AWIA) of 2018.42  Meaning, Suburban is 3 

meeting the AWIA’s standards on ensuring the preservation of reliable and safe water 4 

supply.  Additionally, Suburban has demonstrated that its performance satisfies the Class 5 

A water utility standards in GO 103-A, Appendix E for customer and regulatory 6 

complaints.43   7 

A PIM would measure and monitor Suburban’s customer service and water 8 

service quality annually following the proposed merger for 15 years.  A PIM would 9 

enable the Commission to review Suburban’s performance based on the scale of customer 10 

complaints sent directly to Suburban for pipe leak, bill inquiry, water pressure, and water 11 

quality, among other measures for customer service and water quality.  In the event 12 

Suburban’s service water quality is degraded or does not meet metrics for customer and 13 

water service quality, the Commission should impose significant financial penalties on 14 

Suburban.  The Commission also should hold Suburban and its parent company 15 

accountable for customer and water service quality by imposing the financial 16 

repercussions on Suburban and parent company executives’ compensation.  Finally, the 17 

Commission should prohibit Suburban from recovering any financial burden resulting 18 

from failure to comply with the PIM requirements in rates.   19 

IV. CONCLUSION 20 

 The Commission should deny the proposed merger because of the 21 

Applicant’s inability to provide sufficient cost or benefit information, Corix’s substantial 22 

losses and debt that could be transferred to Suburban ratepayers, the potential financial 23 

 
42 American’s Water Infrastructure Act of 2018 (AWIA), United States Environmental Protection 
Agency, January 3, 2018.  https://www.congress.gov/115/bills/s3021/BILLS-115s3021enr.pdf 
43 General Order 103-A, Public Utilities Commission of the State of California, September 10, 2009.  
https://docs.cpuc.ca.gov/PublishedDocs/PUBLISHED/GRAPHICS/107118.PDF 
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harm resulting from transaction costs, and Corix’s documented record of poor water 1 

service.  2 

If the Commission nevertheless is inclined to approve the merger, it should not do 3 

so without examining quantified costs, benefits, and potential harms of the proposed 4 

merger and require specific measures from the Applicants to fully mitigate the potential 5 

harms to ratepayers.  The Commission should also not approve the merger without 6 

examining a detailed list of utility and non-utility related debt from Corix and obtain a 7 

specific enforceable guarantee from the Applicants that the debt incurred will not be 8 

transferred to Suburban ratepayers in future rate proceedings.   Additionally, the 9 

Commission should ensure Suburban’s ratepayers are protected from any transaction 10 

costs associated with the merger from being placed in rates.  Finally, the Commission 11 

should implement a performance incentive mechanism that would enforce financial 12 

repercussions on the company in the event there is a degradation in service quality for 13 

Suburban’s ratepayers. 14 
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STATEMENT OF QUALIFICATIONS AND EXPERIENCE 1 

 OF  2 

KATHERINE NGUYEN   3 

 4 

 My name is Katherine Nguyen.  My business address is 505 Van Ness Avenue, 5 

San Francisco, California, 94102.  I am a Utilities Engineer with the California Public 6 

Utilities Commission (Cal Advocates) in the Water Branch.  7 

 I received a Bachelor of Science degree in Civil Engineering from the California 8 

State University of Fullerton as well as a Master of Science degree in Civil Engineering – 9 

Water Resources.  I have been with the Cal Advocates – Water Branch since November 10 

2022.  Prior to joining the Cal Advocates I worked as an engineer in flood control 11 

management and water wastewater design for over six years.    12 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF YORK 
 
York County, 
 

Condemnor, 
 
vs. 
 
Blue Granite Water Company, f/k/a  
Carolina Water Service, 
 
 

Landowner. 
____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTEENTH JUDICIAL CIRCUIT 

 
 

Civil Action No. 2022-CP-46-03838 
 
 
 
 
 

CONSENT ORDER FOR SETTLEMENT 
AND DISMISSAL OF CASE AND 

PAYMENT OF FUNDS 

 
York County, a political subdivision of the State of South Carolina, as condemnor 

(“Condemnor” or the “County”), commenced this condemnation action pursuant to South Carolina 

Code §§28-2-10 et seq. (1976, as amended), in the Court of Common Pleas for York County 

against Blue Granite Water Company, as landowner and wholly-owned subsidiary of Corix 

Regulated Utilities, (“Landowner” or “Blue Granite”), seeking to acquire the rights and interests 

in property and assets comprising and related to Landowner’s water and sewer system, as described 

in the Condemnation Notice and Tender of Payment, as well as Exhibit 3 attached hereto and 

incorporated herein by reference (the “System”).  Condemnor previously deposited the sum of 

$36,350,000.00 with the York County Clerk of Court, representing the amount tendered by 

Condemnor as just compensation in this proceeding.   

Blue Granite uses the System to provide water and wastewater to customers within the 

Clover/River Hills/Lake Wylie area of York County, which area is generally known as the “CWS 

Franchise Area,” (hereinafter, the “Franchise Territory”). Blue Granite owns or holds right, title, 

and/or interest to, upon, across, beneath, or above a variety of parcels necessary for the operation 

of the System throughout the Franchise Territory.  A map of the Franchise Territory is attached 
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hereto and incorporated herein by reference as if repeated verbatim as Exhibit 1.  The Franchise 

Territory was most recently confirmed and re-established pursuant to a Franchise Agreement dated 

February 5, 2018, by and between Blue Granite, operating under its former name, Carolina Water 

Service, Inc., and the County (hereinafter, the “Franchise Agreement”), which authorized Blue 

Granite to operate as an authorized water and wastewater provider throughout the Franchise 

Territory.  The property, rights, title, and interests recited and described in Exhibit 3, as attached 

hereto and incorporated herein by reference, which are the same property, rights, title and interests 

sought by the County and recited in the Notice of Condemnation and Tender of Payment filed on 

December 29, 2022, in the Court of Common Pleas for York County, South Carolina, encompass 

all property, rights, title, and/or interests held by Blue Granite, wherever located, within the 

geographical boundaries of the Franchise Territory.1  

In contemplation of the complexities involved in transitioning the System, and in a 

cooperative effort to cause the least disruption to customers of the System, the parties have engaged 

in substantive dialogue to coordinate a timely and less disruptive transition process than would 

otherwise occur. The parties have memorialized such discussions into two separate written 

agreements dated December 21, 2022, one of which details the process by which transition of the 

System will occur (the “Asset Turnover Agreement”) and, the other detailing the method, process 

and collection procedures for Blue Granite’s final billing for the System (the “Billing 

Agreement”).  The parties further agree that this Consent Order establishes a full and final 

settlement of all claims related to this action and agree to the following settlement terms, which 

are in addition to and consistent with those already agreed upon in the Asset Transfer Agreement 

and Billing Agreement. 

                                                           
1 The action filed by the County expressly excluded any rights, title, and/or interests Blue Granite owns and/or holds 
in, upon, across, or to additional parcels located outside the Franchise Territory.   
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1. Accordingly, the parties agree that Blue Granite owns or holds property, rights, title, and/or 

interest to, in, upon, across, beneath, and/or above certain parcels of property necessary for 

the operation of the System throughout the Franchise Territory. Based upon such 

operations, Blue Granite is a public utility that constitutes and functions as the owner and 

operator of the System, resulting in its appropriate status as the sole landowner listed in 

this action. 

2. The parties agree that $36,350,000.00 constitutes just compensation in this case. 

3. The parties agree that Condemnor will pay, within thirty (30) days of court approval of this 

Consent Order, the sum of $36,350,000.00 to Landowner, through its attorneys, as agreed 

upon via the Asset Turnover Agreement. 

4. The parties agree that this condemnation action has been settled; that the terms of the 

settlement agreement established herein, together with the terms included in the Asset 

Turnover Agreement and Billing Agreement, constitute the entire agreement and 

understanding between the parties; and that this settlement is a full, final, and complete 

release  of all claims, counter-claims, causes of action, demands, damages, suits at law or 

equity, attorneys’ fees, costs, and litigation expenses of every nature and kind whatsoever, 

whether known or unknown, suspected or unsuspected, in any way related to or resulting 

from the Condemnor’s condemnation of the System..   

NOW, THEREFORE, on motion of Michael Kendree and Laura Dover, attorneys for 

Condemnor, by and with the consent of Blue Granite Water Company, through its attorney, 

Nicholas C. Steinhaus, IT IS ORDERED that: 

1. Blue Granite is the owner and operator of the System within the Franchise Territory.  
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2. Condemnor, pursuant to a successful referendum held on November 2, 1982 under the 

provisions of 16 of Art. VIII of the South Carolina Constitution (1895, as amended), is 

duly authorized to own and operate public water and sewer systems. A copy of the 

referendum results is attached hereto and incorporated herein by reference as Exhibit 

2.   

3. Condemnor is further vested with the power of eminent domain pursuant to S.C. Code 

Ann. § 4-9-30 and S.C. Code Ann. § 28-2-60 (1976), as amended. 

4. In consideration of the County’s constitutional authority to operate public water and 

sewer systems, and its authority to condemn property by eminent domain, the County, 

as Condemnor, is expressly authorized to condemn and acquire the System. 

5. The property, rights, title and interests to be acquired in this action, all as more 

particularly recited and described in the legal description, survey maps, schedule of lift 

stations, schedule of developments and schedule of personalty attached hereto and 

incorporated herein by reference as if repeated verbatim as Exhibit 3, are vested in the 

County, in its capacity as Condemnor. 

6. The terms of the settlement agreement as described above, together with the Asset 

Turnover Agreement and Billing Agreement, is approved and operates to conclude this 

matter, subject to the considerations addressed in paragraph 11 below. 

7. Condemnor is hereby granted any and all rights, interests, and title to the System, and 

all appurtenant rights and interests, therein, as may be more particularly shown and 

described on Exhibit 3 attached hereto and incorporated herewith as if repeated 

verbatim, to have and to hold unto Condemnor, its successors and assigns, forever, the 

System, with all such easements and rights sufficient and necessary for access to and 
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for operation, maintenance, repair, and replacement of all components of the System 

now installed and in place and in the process of installation and placement in the 

Franchise Territory, wherever located. 

8. The amount of $36,350,000.00 constitutes just compensation in this matter. 

9. Condemnor shall pay $36,350,000.00 to Landowner, less any amounts as may have 

been drawn down by Landowner in advance of the execution of this Order.   

10. The Clerk of Court shall annotate and record this Order, including all Exhibits attached 

hereto, and shall index the same in the Book of Deeds to Real Property, treating Blue 

Granite (whether captioned in its current name or a former name) as Grantor and the 

County as Grantee for indexing purposes. 

11. The Court shall retain continuing jurisdiction to update this Order, if necessary, to 

address by Motion of the Condemnor or Joint Motion of the Parties any modification 

of this Order to account for and specify any omitted or unintended included properties 

or any other corrective measure as may be necessary and determined through 

Condemnor’s operation of the System and review of the property interests therein, 

subsequent to the Turnover Date as contemplated in the Asset Turnover Agreement.  

The Court shall retain jurisdiction for a period of one year from the date of recording 

of this Order and shall enter any corrective, amended, or otherwise curative order to 

address necessary corrections as may be brought before the Court during this one-year 

period.   

12. By execution and filing of this consent order, this action shall be dismissed, subject to 

the Court’s retention of jurisdiction expressed hereinabove. 

[Remainder of Page Intentionally Left Blank] 
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AND IT IS SO ORDERED. 

       __________________________________ 
                                                                   The Honorable William A. McKinnon 
       Chief Administrative Judge 
       Sixteenth Judicial Circuit 
     , 2023        
 York, South Carolina             
 
 
 
 
 

 

 
 

WE MOVE: I CONSENT: 

s/ Michael K. Kendree 
 

s/ Nicholas C. Steinhaus (with permission) 
S.C. Bar # 65308 Nicholas C. Steinhaus 
County Attorney S.C. Bar #73773 
York County Attorney’s Office 
26 West Liberty Street 

Baker, Donelson, Bearman, Caldwell & 
Berkowitz, PC 

P.O. Box 299 1501 Main Street, Suite 310 
York, SC 29745 Columbia, SC 29201  
(803) 684 – 4851 (803) 251 – 8828  
Attorney for Condemnor Attorney for Landowner  
   

s/ Laura Dover 
 

 
S.C. Bar # 101521   
Deputy County Attorney   
York County Attorney’s Office   
26 West Liberty Street   
P.O. Box 299   
York, SC 29745   
(803) 684 – 4851   
Attorney for Condemnor   
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York Common Pleas

Case Caption: County Of York VS   Blue Granite Water Company

Case Number: 2022CP4603838

Type: Order/Consent Order

So Ordered

/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.

Electronically signed on 2023-01-18 12:51:26     page 7 of 7
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STATE OF SOUTH CAROLINA 
 
COUNTY OF YORK 
 
York County, 
 

Condemnor, 
 
vs. 
 
Blue Granite Water Company, f/k/a  
Carolina Water Service, 
 
 

Landowner, 
and  
 
Corix Regulated Utilities (US), Inc., 
 

Other Condemnee. 
____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTEENTH JUDICIAL CIRCUIT 

 
 

Civil Action No. 2022-CP-46-_______ 
 
 
 
 
 

CONDEMNATION NOTICE AND 
TENDER OF PAYMENT 

 
TO THE LANDOWNER AND OTHER CONDEMNEE NAMED ABOVE: 
 
 Pursuant to the South Carolina Eminent Domain Procedure Act, S.C. Code Ann. §§ 28-2-

10, et seq., 1976, as amended (the “Act”), you are hereby notified as follows:  

1. Condemnor York County (“Condemnor” or the “County”), a body politic and 

political subdivision of the State of South Carolina, seeks to acquire the rights and interests in 

property and assets comprising and related to a water and sewer system, described in paragraph 6 

herein, for public purposes.  

2. Landowner, Blue Granite Water Company, f/k/a Carolina Water Service, Inc.1, and 

as ultimate successor by merger to Commodore Utility Corporation2 (“Landowner” or “Blue 

                                                           
1 Carolina Water Service, Inc., changed its name to Blue Granite Water Company on or about January 5, 2019.  The 
records of the South Carolina Secretary of State have been updated to reflect the name change.  Some of the 
property described in Paragraph 6 herein still reflects Carolina Water Service, Inc., as holding a recorded interest.  
2 As of December 29, 2022, by filing with the York County Register of Deeds in Record Book 20561, Pages 285-
342, Commodore Utility Corporation was formally merged into Blue Granite.  For purposes of this action, 
Condemnor is acquiring any and all rights, title, and/or interest in any property within the Franchise Territory, as 
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Granite”), a Delaware corporation, is the owner and operator of a public utility (as defined in S.C. 

Code Ann. § 58-5-10(4)), and named as Landowner under the Act and in this action by virtue of 

its recorded ownership and/or interest of and/or in the property described in paragraph 6 herein.   

3. The above-captioned Other Condemnee, Corix Regulated Utilities (US), Inc., an 

Illinois corporation, is included by virtue of its role as the parent company of Blue Granite Water 

Company.   

4. Background.  Blue Granite owns or holds sufficient right, title, and/or interest to, 

upon, across, beneath, or above a multitude of parcels throughout the Clover/River Hills/Lake 

Wylie area of York County, which area is generally known as the “CWS Franchise Area,” 

(hereinafter, the “Franchise Territory”).  A map of the Franchise Territory is attached hereto and 

incorporated herein by reference as if repeated verbatim as Exhibit A.  The Franchise Territory 

was established pursuant to a Franchise Agreement entered into on February 5, 2018, by and 

between Blue Granite, operating under its former name, Carolina Water Service, Inc., and York 

County (hereinafter, the “Franchise Agreement”), which authorized Blue Granite to operate as the 

sole water and wastewater provider throughout the Franchise Territory.  A copy of the Franchise 

Agreement is attached hereto and incorporated herein by reference as if repeated verbatim as 

Exhibit B.  The property, rights, title, and interests that the County seeks to acquire herein 

encompasses all such right, title, and/or interests held by Blue Granite, wherever located, within 

the geographical boundaries of the Franchise Territory.3   

                                                           
hereinafter depicted in Exhibit A and defined in paragraph 6, held in the purported name of Commodore but that is 
now, by merger, held by Blue Granite, whether expressly named in the recorded document of merger or omitted 
therefrom.   
3 The County does not seek to acquire the rights, title, and/or interests Blue Granite owns and/or holds in, upon, 
across, or to additional parcels located outside the Franchise Territory.   
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5. The property rights, title, and interest in the realty and personalty subject to this 

action that Condemnor seeks to acquire are the same property rights, title, and interest currently 

held by Landowner, as more particularly described herein and below, the acquisition of which is 

intended to fall within the definition of and encompass interests in “Property” as such term is 

defined and used in the Act. 

6. The following is a description of the real and personal property, and property 

interests, wherever located within the Franchise Territory, that are subject to this action and which 

Condemnor seeks to acquire, with such real and personal property and property interests 

hereinafter to be collectively referred to as the “System”: 

The property, rights, title, and/or interest comprising the entirety of the water 
system and wastewater system owned, operated, and/or controlled and/or managed 
by Blue Granite that serves customers in the Clover/River Hills/Lake Wylie area of 
York County as lies within the Franchise Territory pursuant to the Franchise 
Agreement between the County and Blue Granite as herein detailed.    
 
All rights, title, or other interest in any realty held by Landowner within the 
Franchise Territory, including, inter alia, the following: 
 
All right, title, and interest to any and all water and sanitary sewer assets of Blue 
Granite associated with or used for purposes of operating and/or maintaining the 
System throughout the Franchise Territory and include without limitation, real 
property for which the Landowner holds fee simple title, real property easements, 
including utility easements, access easements, prescriptive easements, implied 
easements, including any and all implied rights as referenced in plats of record filed 
with the York County Clerk of Court-Register of Deeds, rights as may have been 
acquired through adverse possession, rights of way, and all improvements and 
fixtures affixed to the land therewith including, buildings, meters, electronic 
gauges, fire-hydrants, gravity sewer piping, sanitary sewer force main piping, 
effluent force main piping, sanitary sewer manholes, sanitary sewer lift stations, 
and all appurtenances related thereto.  The list of recorded rights, title, and interests 
in and to the aforementioned real property, whether recorded in express grants of 
easement or deed, or solely by recorded plats, is attached as Exhibit C and 
incorporated herein by reference as if repeated verbatim herein. 
 
The Franchise Territory includes existing, planned, pending, and new service 
connections within the Franchise Territory and all development for which Blue 
Granite has issued approved water/sewer capacity letters, willingness to serve 
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letters, or received requests for water/sewer capacity letters, which may not yet be 
depicted in the attachments to this filing as a result of the timing of such grants of 
title, rights, or easements. 
 
All components, infrastructure, and appurtenant equipment of the System, 
including, inter alia, the following: 
 
The water system within the Franchise Territory, which includes approximately +/- 
5,089 water meters, 5,078 meter boxes, 11 meter valves, 1,299 water valves, 736 
connections, 429,496 feet of water main piping, 445 fire hydrants, and one elevated 
storage tank with a capacity of 200,000 gallons; 
 
The wastewater system within the Franchise Territory, which includes 
approximately +/- 1,714 manholes, 28 valves, 322,601 feet of gravity sewer piping, 
128,872 feet of force main piping, and 74 wastewater lift stations; 
 
The existing water and wastewater lines and existing lift stations, designated as 
“existing sanitary sewer line,” “existing force main,” and “existing water line” and 
“existing lift stations” encompassed within the Franchise Territory Boundary Line 
are generally shown and depicted on the attached Lake Wylie Water and Sewer 
Evaluation by American Engineering Consultants, dated December 2022, attached 
hereto and incorporated herein by reference as Exhibit D; for additional 
clarification, a listing of all known and/or identified lift stations is attached hereto 
and incorporated herein as Exhibit D-1; 
 
All components, infrastructure, and appurtenant equipment associated with any 
existing, planned, pending, and/or new service connections for any and all 
developments, individuals, businesses, and/or entities within the Franchise 
Territory to be collectively used and/or integrated into the System.  A listing of the 
developments for which Landowner has been granted certain easement or utility 
rights is attached hereto and incorporated herein as if repeated verbatim as Exhibit 
E; 
 
The termed abandoned wastewater treatment plant contained within the subject 
System and the 200,000 gallon water storage utilized in the operation of the System 
are referenced and described more particularly on Tax Map Numbers 577-00-00-
019 and 575-00-00-051, respectively; 
 
All personalty used for purposes of operating and/or maintaining the System, or 
otherwise related thereto including, inter alia, the following: 
 
Any and all records, customer data, vehicles and associated titles, equipment, 
manuals, chemical and treatment supplies related to the System, and other 
personalty as may be omitted here but are indicated or designated in the Asset 
Transfer Agreement, described in paragraph 8 below. The non-exhaustive list 
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representing the described personalty is attached as Exhibit F and incorporated 
herein by reference as if repeated verbatim herein.   
 
The foregoing recital of the System is expressly included together with all and 
singular the lands, including any and all improvements and fixtures thereto, lands 
under water, easements and hereditaments, corporeal or incorporeal, every estate, 
interest and right, legal or equitable, in lands or water and all rights, interests, 
privileges, easements, encumbrances and franchises related thereto, including 
terms for years and liens by way of judgment, mortgage or otherwise. The property, 
rights, interests, privileges, easements, encumbrances and franchises acquired 
herein shall exist in perpetuity and shall inure to the benefit of Condemnor, its 
successors, and assigns.   
 
7. Condemnor York County is vested with the power of eminent domain pursuant to 

S.C. Code Ann. § 4-9-30 and S.C. Code Ann. § 28-2-60 (1976), as amended. 

8. Condemnor York County is authorized to engage in the acquisition and operation 

of public water and sewer utility systems pursuant to § 16 of Art. VIII, S.C. Const., as a result of 

the majority of electors of York County, by way of special referendums held on November 2, 1982, 

voting favorably on the question of whether the York County Council should be authorized to 

undertake the acquisition and operation of a water system and a sewer system.  A copy of the 

results of the November 2, 1982 referendum is attached hereto and incorporate herein as Exhibit 

G.   

9. Condemnor seeks to acquire the System herein for public purposes, more 

particularly for the construction, improvement, operation, and maintenance of a public utility or 

other public uses as are permitted within and in conjunction with a public water and sewer utility 

system. 

10. In contemplation of the complexities involved in transitioning the System, and in a 

cooperative effort to cause the least disruption to impacted customers, the parties have engaged in 

substantive dialogue to coordinate a timely and less disruptive transition process than would 

otherwise occur, and have reduced such dialogue to two separate written agreements, executed and 
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delivered by both Condemnor and Landowner, detailing the process by which transition of the 

System will occur (the “Asset Turnover Agreement”) and the method, process and collection 

procedures for the System’s final billing cycle by Blue Granite (the “Billing Agreement”).  A copy 

of the executed Asset Turnover Agreement is attached hereto and incorporated herein as if repeated 

verbatim as Exhibit H.  A copy of the executed Billing Agreement is attached hereto and 

incorporated herein as if repeated verbatim as Exhibit I.       

11. This action is brought pursuant to. § 28-2-240 of the Act. 

12. Condemnor has complied with the requirements of § 28-2-70(a) of the Act by 

having the subject property appraised and certifies to the court that a negotiated resolution has 

been attempted prior to the commencement of this action. The valuations recited into the appraisal 

have been incorporated into the terms of the Asset Turnover Agreement, and, such amount together 

with certain regulatory values provided by Landowner establishes “Just Compensation” as defined 

in the Act and tendered for payment under Paragraph 14 below. 

13. Attached to this Condemnation Notice as Exhibits A, C, and D, are sketches, maps, 

diagrams, or other references reflective of the Franchise Territory and/or System being acquired 

by the County.  These acquisition sketches, maps, diagrams, or other references may be inspected 

in-person by making an appointment with the York County Engineering Department, York County 

Government Center, 6 South Congress Street, York, South Carolina, 29745 [telephone number 

(803) 684-8571] between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday except 

holidays. 

14. CONDEMNOR HAS DETERMINED JUST COMPENSATION FOR THE 

PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE THE SUM OF THIRTY 

SIX MILLION THREE HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS 
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($36,350,000.00) FOR THE SYSTEM, CONSTITUTING PROPERTY UNDER THE ACT, AND 

CONDEMNOR HEREBY TENDERS TOTAL PAYMENT OF THE SUM OF THIRTY SIX 

MILLION THREE HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS ($36,350,000.00) 

TO LANDOWNER AS JUST COMPENSATION FOR THE SYSTEM AND ALL OTHER 

PROPERTY INTERESTS TO BE ACQUIRED HEREUNDER.  

15. Payment of this amount will be paid to Landowner as his interests appear if, within 

30 days of service of the condemnation notice, Landowner, in writing, requests payment and agrees 

to execute any instruments necessary to convey to Condemnor the property, property rights, rights-

of-way, and easements described above.  The request and agreement must normally be sent by first 

class certified mail with return receipt requested or delivered in person to the Office of County 

Attorney, PO Box 299, 26 West Liberty Street, York, South Carolina, 29745. However, the parties 

have agreed that general counsel for Blue Granite may make a formal request for the Just 

Compensation by way of email to the attorneys for Condemnor, and the parties have 

communicated a desire to transfer the Just Compensation, or some portion thereof, within the first 

thirty (30) days of filing.  A copy of the Request for Payment and Agreement is attached hereto 

and incorporated herein by reference as Exhibit J.  If no request and agreement is received by 

Condemnor within the 30-day period, the tender is considered rejected. However, it is noted to the 

Court that the Landowner has confirmed the amount of Just Compensation under the terms of the 

Asset Turnover Agreement, and included payment instructions therewith. As a result, Condemnor 

has no initial expectation of the tender being rejected.     

 16. If the tender is rejected, Condemnor has the right to file this condemnation notice 

with the Clerk of the York County, as the clerk where the System and Property are situated and 

deposit the tender amount with the Clerk. Condemnor shall give Landowner, and any mortgage or 
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lienholder, notice that it has done so and may then proceed to take possession of the System and 

the Property described herein and exercise the rights described in this condemnation notice.  

Should Condemnor elect to exercise its right to take possession, it shall notify Landowner by 

separate notice prior to taking possession. 

 17. AN ACTION CHALLENGING CONDEMNOR’S RIGHT TO ACQUIRE THE 

SYSTEM AND PROPERTY RIGHTS DESCRIBED HEREIN MUST BE COMMENCED IN A 

SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN 30 DAYS OF 

THIS CONDEMNATION NOTICE, OR LANDOWNER AND/OR UNKNOWN 

CLAIMANT(S) WILL BE CONSIDERED TO HAVE WAIVED THE CHALLENGE.  

18. CONDEMNOR HAS ELECTED NOT TO UTILIZE THE APPRAISAL PANEL 

PROCEDURE. Therefore, if the tender herein is rejected, Condemnor shall notify the Clerk of 

Court and shall demand a trial to determine the amount of Just Compensation to be paid. A copy 

of that notice must be served on Landowner. That notice shall state whether Condemnor demands 

a trial by jury or by the Court without a jury. The Landowner and any unknown claimant(s) have 

the right to demand a trial by jury. This case may not be called for trial before 60 days after service 

of that notice, but it may thereafter be given priority for trial over other civil cases. The Clerk of 

Court shall give Landowner written notice by mail of the call of the case for trial. 

19. THEREFORE, IF THE TENDER HEREIN IS REJECTED, LANDOWNER IS 

ADVISED TO OBTAIN LEGAL COUNSEL AT ONCE, IF NOT ALREADY OBTAINED.  

20. In the event Landowner accepts the amount tendered in this notice, the attached 

request for payment and agreement form shall be signed and returned to Condemnor within 30 

days after receipt of this notice. 

[Signatures on Following Page] 
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      Respectfully submitted, 

 
s/ Michael K. Kendree 
S.C. Bar # 65308 
s/ Laura Dover 
S.C. Bar # 101521 
York County Attorney’s Office 
26 West Liberty Street 
P.O. Box 299 
York, South Carolina 29745 
(803) 684 – 4851 
Michael.Kendree@yorkcountygov.com 

York, South Carolina    Laura.Dover@yorkcountygov.com 
December 29, 2022    Attorneys for Condemnor 
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ATTACHMENT C 

Lexington County Condemnation 



1 

   
STATE OF SOUTH CAROLINA 
 
COUNTY OF LEXINGTON 
 
TOWN OF LEXINGTON, SOUTH 
CAROLINA, 
 
Condemnor, 
 
v. 
 
BLUE GRANITE WATER CO., f/k/a 
CAROLINA WATER SERVICE, INC., 
 
Landowner. 
____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS  
 

ELEVENTH JUDICIAL CIRCUIT 
 

Case No.: 2020-CP-32-04005 
 
 

CONSENT ORDER OF DISMISSAL 
AND SETTLEMENT 

 

THIS MATTER comes before this Court upon consent and stipulation of Condemnor 

Town of Lexington, South Carolina (“Condemnor” or “Town”) and Landowner Blue Granite 

Water Co. f/k/a Carolina Water Service, Inc. (“Owner”) for an Order to end this condemnation 

action because this action has been settled by stipulation and agreement of the Condemnor and 

Landowner.  

FINDINGS OF FACT 

1. Condemnor has the power of eminent domain and seeks to acquire certain sewer 

assets of Owner associated with the Watergate Sewer System in Lexington County, South Carolina 

for proper public purposes (the “Property”) as is more fully described in the Condemnation Notice 

and Tender of Payment filed in this Court by Condemnor (the “Condemnation Notice”).  The 

Condemnation Notice is incorporated herein and made a part hereof by this reference.   

2. Owner is the owner of the Property as described in the Condemnation Notice.  

3. Owner is the “Landowner” as that term is defined in the South Carolina Eminent 

Domain Procedure Act, S.C. Code Ann. § 28-2-10, et seq. (the “Act”).  
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4. Owner has not and does not challenge Condemnor’s right to acquire the Property. 

5. Condemnor has properly complied with the procedures set forth under the Act.  

6. Owner represents and affirms that it has title to or an interest in the Property.  

7. Owner represents and affirms that it is solely entitled to the entire sum of just 

compensation for the taking in this Condemnation Action.    

AGREEMENT BETWEEN OWNER AND CONDEMNOR 
 

8. Condemnor and Owner have agreed that THREE MILLION SEVEN HUNDRED 

THOUSAND AND NO/100 DOLLARS ($3,700,000.00) is just compensation for Condemnor’s 

acquisition of the Property.  

9. The undersigned counsel for Owner hereby represents and affirms that (s)he has 

the authority to execute this document on behalf of Owner.     

10. The undersigned counsel for Condemnor hereby represents and affirms that he has 

the authority to execute this document on behalf of Condemnor.     

NOW THEREFORE, based on the Findings of Fact herein and with the stipulation, 

consent and agreement of Condemnor and Owner.  

IT IS ORDERED, ADJUDGED, AND DECREED that this Condemnation Action be 

ended and stricken from the calendar; that the Findings of Fact and the Agreement between 

Condemnor and Owner are incorporated herein as part of this Order; and that just compensation 

for the taking of the Property is the amount of THREE MILLION SEVEN HUNDRED 

THOUSAND AND NO/100 DOLLARS ($3,700,000.00) MILLION DOLLARS ($3,700,000.00); 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Clerk of Court 

shall issue a check in the amount of THREE MILLION SEVEN HUNDRED THOUSAND AND 
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NO/100 DOLLARS ($3,700,000.00) to the order of “Blue Granite Water Co.” and shall deliver 

said check to counsel for Owner; 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Clerk of Court 

for Lexington County shall annotate a copy of the Condemnation Notice with the date of the 

judgment hereof and shall file the Annotated Condemnation Notice with the Register of Deeds for 

Lexington County, South Carolina as provided by law for the recording and indexing of deeds; 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Condemnor is 

exempt from payment of recording fees pursuant to S.C. Code Ann. § 12-24-40; 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Clerk of Court 

for Lexington County shall mail the recorded Annotated Condemnation Notice to Cliff Koon, 

Attorney for the Town of Lexington, Post Office Box 397, Lexington, SC 29071;  

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Condemnation 

Action be dismissed, with prejudice; that all claims, counter-claims, demands, actions, or causes 

of action arising out of or in any way related to this condemnation action are forever ended and 

terminated; and that Condemnor and Owner shall each be responsible for its own attorneys’ fees, 

costs, or other litigation expenses incurred by it in this Condemnation Action.  

AND IT IS SO ORDERED. 

 
[Consent Signatures to Follow] 
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WE SO MOVE, AGREE, AND CONSENT: 

 
 
 
 
s/ Rita Bolt Barker 
Rita Bolt Barker (S.C. Bar No. 77600) 
Gregory J. English (S.C. Bar No. 65470) 
WYCHE, P.A. 
Post Office Box 728 
Greenville, SC 29602 
(864) 242-2800 
 
Attorneys for Blue Granite Water Co. 
 
 
 
This 2nd day of December, 2020. 
Greenville, South Carolina 
 

 
 
 
 
s/ Clifford O. Koon, Jr. 
Bradford T. Cunningham (S.C. Bar No. 
16968) 
Clifford O. Koon, Jr. (S.C. Bar No. 3599) 
Post Office Box 397 
Lexington, SC 29072 
(803) 358-1572 
 
Attorneys for Town of Lexington, South 
Carolina 
 
 
This 2nd day of December, 2020. 
Lexington, South Carolina 
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Lexington Common Pleas

Case Caption: Town Of Lexington VS   Blue Granite Water Company , defendant, et
al

Case Number: 2020CP3204005

Type: Order/Dismissal

It Is So Ordered

s/ Walton J. McLeod

Electronically signed on 2020-12-02 16:34:10     page 5 of 5
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By WSOCTV.com
News Sta
September 02, 2022 at

6:04 pm EDT

LAKE WYLIE, S.C. — York County announced it will acquire the Blue Granite Water
Companyʼs utility system in Lake Wylie. The move comes after Channel 9 has reported on
several customer complaints about Blue Graniteʼs water quality and customer service.

On Friday, York County said it will condemn the private utility in order to acquire its Water
and Waste Water Utility System. Blue Granite serves more than 4,000 customers in the
Lake Wylie area, which amounts to roughly 10,000 people, the county said.

“York County has been in negotiations with Blue Granite for more than a year, while
assessing the current system, and initiating cost, engineering, and environmental studies,”
the county said in a news release.

READ MORE: Some York County customers complain about Blue Granite Water

Company

The York County Council will have its first reading Tuesday to allocate funding for the
transaction. Itʼs expected to cost $36 million.

The customers in the Lake Wylie service area will see a surcharge on their monthly bills to
cover the cost of the acquisition, York County said. However, those customers should see a
decrease in their sewer and water bills, officials said.

“We expect this purchase to provide additional long-term cost savings to water/sewer
customers by providing a more stable rate environment,” officials said.
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Current York County water and sewer customers and residents with private well and septic
systems wonʼt see any changes from the purchase.

The process is expected to take several months, York County said.

In April 2021, Jason Habbal told Channel 9 the Blue Granite Water Companyʼs water
“smells bad. It taste bad.”

He wonʼt drink it. “We buy jugs of water,” he told Action 9′s Jason Stoogenke. “We
probably buy 30 to 40 gallons a month of that that we use for drinking so we donʼt have to
use their water.”

ALSO READ: District urging community vigilance a er three guns found in Rock Hill

schools this week

But, he said, his bills are still high. “The rates just keep going up and up and up,” he said.
“When does it stop? Are you going to pay $500 a month for water? Are we going to pay
$300 before somebody sets something in motion to fix it?”

As for the water taste and appearance, Blue Granite told Stoogenke, “Blue Granite has
always maintained strict adherence to all state and federal standards with regard to water
quality, and the fact that water aesthetics are not regulated by those standards supports
the notion that water aesthetics are not tied to safety and quality. Also, there are simply
too many factors that can impact taste, color or smell that Blue Granite cannot control
once water passes to the customer.”

As for customer service, the utility said, “In this most recent rate case, customers testified
publicly under oath before the Public Service Commission that many, if not a majority of
their service complaints stemmed from years past, not recent experiences, and were
resolved long before the Companyʼs rate application. When more recent issues were
raised, Blue Granite held open meetings with customers around the state to hear concerns
and state our commitment to addressing issues our customers were facing. We also
encourage any customer with an issue to contact the Company so it can be resolved.”

As for the rates, the company said, “As a privately-owned utility, Blue Graniteʼs rates are
higher than public utilities due to a myriad of factors, most notably the taxes that the
Company pays that municipalities and counties do not.”

The company also said, “Blue Granite Water Company purchases water from York County.
Therefore, the water that everyone in our footprint consumes is the same as everyone else
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in the entire county. The water aesthetics are the same for everyone and not a condition of
Blue Granite Water Company. It is a pass-through water purchase, which means if York
County raises our price, the rates for the customer are also raised.”

(WATCH BELOW: Watch out for scammers pretending to be from your utility this
summer)

©2022 Cox Media Group

Watch out for scammers pretending to be from your utility this summer

Read Next Body found in Catawba County c
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LOMETA, Texas (KWTX) - Frustrated and concerned is how a lot of residents in one Central Texas community continue to feel about their water.

 It is something residents say they have dealt withPeople around Lometa have been dealing with discolored water since the beginning of the month.
on-and-off for years, but this time it seems worse.

The water company Corix, has spent the last few weeks trying to mend the issue. The hope is the situation will be fixed soon.

But, even then, many of Lometa’s residents say they do not trust that the water they are provided is drinkable.

“We need three things to live: we need oxygen, water and food; in that order,” said Bret Cali, an area resident. “If we can’t have clean drinking water in
America, what’s the point?”

‘Community is fed up’: Lometa residents still uneasy about
state of water system

By Michael A. Cantu
Published: Jul. 21, 2022 at 7:22 PM PDT

ADVERTISEMENT



 News Weather Sports Who's Hiring? LIVE: KWTXtra fl
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After receiving numerous complaints about the color of the water at the beginning of the month, Corix President Darrin Barker said, the company
found its treatment process was not working as it should.

“After a certain amount of time, especially when you have these very high temperature periods that we’ve seen in the recent six weeks or so, that water
will start reacting in the pipe and create a little bit of color,” said Barker.

On top of that, when Corix issued a precautionary boil-water notice a few weeks ago, it did not go out to everybody, which something the company
admitted in a letter to its customers.

Now, the company has nearly completed its multi-week process to try and mend the situation as best as it can.

“We are asking for patience,” said Barker. “We do understand that this has been an inconvenience for our customers.”

But for residents like Cali, owner of the Bend General Store, patience is a lot to ask.

“I own a business and I’m having to use bottled water for everything and I have a restaurant,” said Cali.

Even though Corix has told customers the water is safe to drink and a lot of the discoloration has gone away, people, like Joyce and Jerry Nelson, still
choose to go with bottled water.

“I have to keep bottled water in my bathroom to brush my teeth, because I’m not putting that dirty sewer-smelling water in my mouth,” said Joyce
Nelson.

Her husband echoed the same sentiment, while also airing out his frustration. On top of that, the couple is not sure what options they have since they
feel the company is not addressing their complaints appropriately.

“We don’t know what to do,” said Jerry Nelson. “We know the whole community is fed up”

And they are fed up, because they say they have been dealing with water issues for years.

“Our water, for three years, has either smelled like sewage. Or over-chlorinated, stronger than bleach,” said Joyce Nelson.

Corix official said the company has been trying to adjust its system. But because it has 300 miles of pipe serving a rural area, that is hard to do.

On top of that, its water has been in-and-out of compliance with environmental standards set by the Texas Commission on Environmental Quality for
years.

Barker said that is because of the age of the water treatment facility.

“The plant is having a difficult time meeting that level. We’re actually in the process of building a new water treatment plant,” said Barker. “So we have
an agreement with (the TCEQ) that says we’re building the plant to implement the new treatment process.”

Right now, the plan is to have the new treatment plan online by spring of next year. As for the current situation, Corix has another week of testing
before things can go back to normal.

But that will still take time, and time takes patience, which is something these folks do not have a lot of anymore.

ADVERTISEMENT

ADVERTISEMENT
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Soon-to-be-acquired York County water utility
looking to start new project ... in York County
South Carolina Public Radio | By Scott Morgan
Published September 22, 2022 at 4:11 PM EDT

LISTEN •  0:49

Gus Diaz / Flickr

FILE - Lake Wylie

Blue Granite Water is looking to start a new water and sewer project in Lake Wylie.
That’s notable for two reasons.

One reason is that York County is about to acquire Blue Granite through condemnation,
after many months of negotiations and a history of complaints about high water bills
from many of the utility’s 4,000 customers in the northern end of York County.

The second reason is that Blue Granite is asking the state Public Services Commission
to waive any public hearing on the new project – something that caught the attention of

On Point
South Carolina Public Radio News a…
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U.S. Rep. Ralph Norman (R-5th), whose o ce has elded calls about Blue Granite for at
least three years. Norman Thursday led a formal letter with the PSC questioning why
Blue Granite wants to build without public input.

“I am not asking [PSC] to deny Blue Granite’s request for approval without proper cause,”
Norman wrote. “However, given that the taxpayers will be paying $36 million to acquire
Blue Granite’s soon-to-be-condemned system in Lake Wylie, I nd it curious that this
company now seeks to forego public notice on a new endeavor in that same area.”

In an email response to South Carolina Public Radio, Blue Granite said: “We are seeking
a waiver because it is new construction, there are no current customers, and as a result,
no one to speci cally ‘notice.’”

The utility will continue operating the water system that the county will acquire until the
deal is nalized – which is expected to happen upon third reading of the ordinance at
the next York County Council meeting in October, according to Greg Suskin,
spokesperson for York County. The County Council has unanimously approved the
acquisition on both the rst and second readings.

York County o cials have previously stated that the approximately 4,000 Blue Granite
customers it will acquire should expect a roughly $50-per-month surcharge to help pay
for the deal, but that customers should also expect their monthly bills to drop enough
for that surcharge to be at least partially offset.

Blue Granite said in its statement that it is “disappointed in York County’s decision to
acquire our Lake Wylie system via the exercise of eminent domain,” but will “remain
committed to providing excellent service to our South Carolina customers and
continuing to invest in the systems that provide them with safe, reliable water and
wastewater services. It is our intent to follow all of the processes required to make this
transition seamless to our current Lake Wylie customers.”

The next York County Council meeting is scheduled for Oct. 3.

Tags SC News South Carolina Public Radio SCETV App SC News

York County utility bills water

Donate
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Scott Morgan

Scott Morgan is the Upstate multimedia reporter for South Carolina Public Radio,
based in Rock Hill. He cut his teeth as a newspaper reporter and editor in New
Jersey before nding a home in public radio in Texas. Scott joined South Carolina
Public Radio in March of 2019. His work has appeared in numerous national and
regional publications as well as on NPR and MSNBC. He's won numerous state,
regional, and national awards for his work including a national Edward R. Murrow.

See stories by Scott Morgan

Actor Leonardo DiCaprio testi es in Fugees' Pras Michel conspiracy trial

Trump is traveling to New York for his arraignment. What's next?

A week after the Nashville school shooting, a pastor speaks of grieving with
hope
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South Carolina Public Radio News a…
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News and Events
This Southern Town Was Growing So Fast, It Passed a
Ban on Growth; Residents, most of whom came from
out of state, are fed up with crowded roads and
schools and boil-water advisories
Swikar Patel for The Wall Street Journal. Wall Street Journal (Online); New York,
N.Y. [New York, N.Y] 03 Feb 2020.

February 3, 2020

LAKE WYLIE, S.C.—This lakefront suburb of Charlotte, N.C., is among the Sunbelt's
strongest magnets for young families.

Since 2000, Lake Wylie has tripled in population to 12,000 on the strength of its good
schools, low taxes and proximity to Charlotte's jobs in the financial and technology sectors.
But those schools are filling up, the water system frequently fails under increased demand
and 20-mile commutes are stretching to 90 minutes.

Now, the town that grew too fast wants to stop growth.

In December, the York County Council, which is led by Republicans, put a 16-month
moratorium on commercial and residential rezoning requests and consideration of any new
apartment complexes or subdivisions. It is the most comprehensive ban so far in a state
where fast-growing cities are temporarily blocking everything from dollar stores to student
housing, the Municipal Association of South Carolina said.

"People say, 'You're a business owner. Why do you want to stop growth?'" said York County
Councilmember Allison Love, a Republican who owns a jewelry store. "But
we've passed the point of diminishing returns."

Ms. Love collected thousands of signatures in support of a slowdown, some at community
meetings she hosted during rush hour, thinking constituents would attend rather than be
stuck in traffic. Page 11 of 18



She said Lake Wylie has been filling up with gas stations and look-alike subdivisions ("I call
them 'Whovilles'") with no plan for what type of development is needed. There are seven
car washes and six self-storage facilities along the town's main artery, but few restaurants
and doctors' offices.

"It's like getting in the cafeteria line and you said, 'OK, you got baked fish, spaghetti,' so you
take some, then you get down the line and say, 'Oh, that fried chicken looks good,' and then
you get to the end and you don't have room for the banana pudding," Ms. Love said. "We
don't have room for the banana pudding."

Booming towns across the Sunbelt are struggling to unwind the unintended consequences
of growth. After years of taking a hands-off approach, they now find themselves without the
tax structures or long-term infrastructure plans needed to deal with the present and help
shape their future.

More than 80% of Lake Wylie's population was born in another state and 40% of its
households have school-age children, according to the U.S. Census.

The local school district is seeking to pay for at least three new schools with a $15,000
impact fee applied to the cost of a newly built house. The Clover School District, which
includes Lake Wylie, modeled its proposal on the neighboring Fort Mill School District,
which saw a slowdown in construction after raising its fee two years ago to $18,000 from
$2,500.

The Home Builders Association of South Carolina and a coalition of other builders are
challenging the Fort Mill school fee in a lawsuit, saying it is so "excessive it shocks the
conscience" and four times the national average of $4,700. The median list price
for a home in Lake Wylie is $344,000, according to Realtor.com.

The Lake Wylie Chamber of Commerce supports the measures as a "pause" for local
government to catch up.

"It's all happened so quickly," Chamber President Susan Bromfield said. "You want growth,
but you want planned growth."

Sara McCauley fears it is too little, too late. She said her family fled "a life on pavement"
in a small rental house in San Jose, Calif., in 2011 for a five-bedroom house a stone's throw
from the lake. Since then, her husband's commute time doubled, her child's class size hasPage 12 of 18



grown to 26 from 20 and the water system has failed so frequently that she stockpiles
gallons of store-bought water.

"We are sick of the traffic and constant construction and water main breaks," said Ms.
McCauley, a 42-year-old mother of three. "Everything is just behind."

For decades, Lake Wylie was a sleepy home to a summer camp and family fishing cabins
in forested coves linked by gravel roads.

Over the years, the city of Charlotte gradually sprawled into South Carolina, with houses
sprouting up on both sides of Lake Wylie, which straddles the state line. The banking-based
Charlotte economy stalled after the downturn but has since boomed, adding 50,000 jobs in
the past five years.

At the same time, the towns on the South Carolina side also boomed, as the administration
of former Gov. Nikki Haley used tax breaks to attract businesses from Charlotte and
elsewhere to York County. They brought thousands of employees with them to communities
like Lake Wylie, where the median household income is $87,750, about 70% higher than
the state average of $51,015.

In the mid-2000s, legislators cut South Carolina's residential property tax roughly in half,
making the comparatively low cost-of-living even more appealing to millennial workers
seeking first homes.

Kimber Weaver, 38, said her family moved from the North Carolina side of the lake in 2014,
drawn by schools and property taxes that were half the rate she paid on the other side of
the lake.

Her husband, an attorney in uptown Charlotte, traded a 30-minute commute for one that
takes 35-minutes, at least at first. They bought a 3,600 square-foot house
in a neighborhood with a pool and many young families.

Ms. Weaver said she first noticed Lake Wylie's growing pains a few years ago when
neighbors warned her to get on the wait list for day care a year before her toddler needed it.
She adjusted her schedule as a local hairdresser until she could secure a spot, then
adjusted it again as her husband's commute to uptown Charlotte on Interstate 77 stretched
to more than an hour.
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Ms. Weaver recently dropped her longtime pharmacy to avoid bumper-to-bumper
traffic on one of Lake Wylie's few arterial roads. She pulled her daughter out of gymnastics
because it took 40 minutes to travel 3 miles home.

"I was just like, 'I can't do this anymore,' " she said. "The growth affects what we do every
day."

Many residents say they haven't saved as much money as they expected by moving to
Lake Wylie because a monthly water-and-sewer bill runs $115. The state median is
$57 a month, according to an analysis by the Environmental Finance Center at the
University of North Carolina at Chapel Hill. The rate would rise to $177 a month if state
regulators approve a rate increase sought by Blue Granite Water Co., a private company
that has a long-term contract to operate the water system.

The overtaxed system is a vestige of York County's rural history, with a patchwork of
providers buying from the central water system in the city of Rock Hill. Lake Wylie residents
have also been under boil-water advisories a dozen times in the past two years. They were
blocked for five months last summer from watering lawns, washing cars and filling pools,
with patrols out at night looking for scofflaws.

Blue Granite had a 40% increase in demand for water from 2014 to 2019, according to
Catherine Heigel, who runs Blue Granite Water Co. as an executive with the Corix Group of
Companies.

Ms. Heigel said the rate hike would cover increased costs from municipal suppliers and
help pay for infrastructure investment, including a new pipeline carrying water from
Charlotte.

"It's extremely rapid growth and it is growth that the county has not kept up with," she said.
"We've become the unfortunate scapegoat for some of this stuff."

York County Planning Manager Diane Dil said one goal during the moratorium on growth is
to figure out what goes where in the remaining undeveloped areas. Another goal is coming
up with a roads plan to connect neighborhoods and towns to one another, rather than
relying on state highways and Interstate 77. In the spring, the Lake Wylie Recreation Park
will open, with soccer fields, walking trails and a community hall that the county sees
as a de facto town center.
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It isn't clear whether a moratorium will have the intended effect. There are more than 3,000
homes and apartments approved for Lake Wylie that are in various stages of construction.

, a pro-growth economist at Coastal Carolina University in Conway, S.C., said
moratoria interfere with markets and are no substitute for planning.

"Growth is happening in the Sunbelt," he said. "It's more a question of, 'Are you
going to admit that it's coming and work to try to make it the best we can?'"

Ms. Dil said it is important that local leaders move quickly to relieve congestion,
corral growth and recapture Lake Wylie's small-town feel.

Ms. McCauley, who moved here from San Jose, is leaving later this month. Her husband
took a job in Boston and will telecommute from the far suburbs of rural New Hampshire.

"New Hampshire has that quiet feel that Lake Wylie used to have," she said.

Write to Valerie Bauerlein at valerie.bauerlein@wsj.com

Credit: By Valerie Bauerlein | Photographs by Swikar Patel for The Wall Street Journal
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Lake Wylie, Rock Hill, Fort Mill and Clover SC residents oppose Carolina Water Service rate increases. By John Marks

York County

Allison Love fought back tears Tuesday night to read a letter in front of her fellow York County
Council members.

It was a utility notice.

“Sometimes — sometimes — great things happen to those of us who sit up here,” Love said. “And to
the people we represent.”

York County now owns the water utility system based in Lake Wylie, formerly run by Blue Granite
Water Company. Blue Granite previously was Carolina Water Service. Lake Wylie residents, business
owners and community leaders have called for change to the utility dating back close to two decades.

“It’s very important, and a lot of time and effort has gone into being able to send this letter out,” Love
said.

The letter going out this week to impacted customers in Lake Wylie explains details of a transition. It
informs customers how to sign up for payment options and what to expect as they join the county
water and sewer system. It doesn’t outline a new rate structure. Initial bills will be for the final service
they’ve already used, under the Blue Granite system and rate structure.

Tuesday’s acquisition of the system completes one of Love’s earliest goals when she joined the council
in 2017.

York County takes on troubled Lake Wylie
water system. Bill relief questions remain
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“This is a huge check mark for me,” Love said, “and the 4,500 residences that are on Blue Granite
water.”

High water bills, quality concern

Carolina Water or Blue Granite often asked for rate increases every other year. Each adjustment case
prompted review by the state Public Service Commission. Those reviews involved public hearings,
where hundreds of Lake Wylie residents and business owners turned out with complaints about high
cost, poor water quality and customer service.

Making changes became a focal point for multiple county managers, District 2 council representatives,
state reps and U.S. Rep. Ralph Norman, a Republican whose district includes the Lake Wylie area.

Norman and other officials increased the call for change in early 2016, ahead of the expiration of
Carolina Water’s franchise agreement with the county the following year. County leadership at the time
said it would be costly to upgrade the system customers complained was failing already and provide
water on the county system.

Ultimately, the county extended a franchise agreement with increased performance standards for the
utility.

Work continued, but last fall the county announced it planned to condemn the Blue Granite system.
That decision would impact about 4,000 customers, or about 10,000 people. The estimated cost for the
county to take over the system was $36 million.

Cost for water

Longtime Lake Wylie Chamber of Commerce President Susan Bromfield hears water complaints from
residents and businesses. In the COVID-19 age, complaints largely shifted from massive public
hearings in front of state regulators to Facebook posts and virtual complaints. Yet, the issues are largely
the same.

“I don’t think people ever get used to the water bills out here,” Bromfield said.

Blue Granite provided water it got from York County, which first came from Rock Hill. Each new step
affected price. Bromfield said there are two people and a cat in her home, and they don’t water the
lawn. Water is $120 to $140 a month. It was closer to $180 during the holidays.

Lake Wylie Business Center has a bill at more than $2,000 a month. There’s no outdoor irrigation. The
biggest water use there are small bathrooms.

“I see people post frustration on Facebook when they get a $200, $300 or even $400 water bill at their
homes,” Bromfield said. “Watering outside is just not reasonable.”

Chamber of Commerce businesses, Bromfield said, report their water bills at times are higher than
power bills. While Bromfield welcomes the latest change, many of the same concerns exist. The cost
to improve the system, plus county costs to acquire it, will be passed on to the same customers.

Work in recent months has been contractual, meaning the county hasn’t released full details on long-
term costs changes for customers.
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“Some people think it is fabulous, and may think they will see bills reduced right away,” Bromfield
said. “Some are skeptics and wonder about the unknowns.”

What Lake Wylie customers will get is a provider with plenty of experience. The county water and
sewer system buys water from Rock Hill and serves more than 10,000 retail customers. The county
also provided wholesale service to Blue Granite, a similar setup to what’s in place with the City of
York.

This story was originally published January 18, 2023, 1:02 PM.
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 1 

THE STATE OF SOUTH CAROLINA 
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 

 
 

IN RE: CAROLINA WATER SERVICE, INC. 
CWS I-20  

PUBLIC WATER SYSTEM NO. 3250012 
LEXINGTON COUNTY 

 
 

CONSENT ORDER 
 

 
 

 

Carolina Water Service, Inc. (Owner) owns and is responsible for the proper operation 

and maintenance of the public water system No. 3250012 (PWS) that serves the customers of 

CWS I-20 located in Lexington County, South Carolina. 

South Carolina Department of Health and Environmental Control (Department) records 

reveal that the PWS exceeded the maximum contaminant level (MCL) for haloacetic acids five 

(HAA5).  

Based on discussions with the Owner’s representatives on August 17, 2016, the parties 

have agreed to the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. Carolina Water Service, Inc. (Owner) owns and is responsible for the proper operation 

and maintenance of the public water system No. 3250012 (PWS) that serves the 

customers of CWS I-20 located in Lexington County, South Carolina. 

2. The PWS consists of one (1) source of purchased surface water (City of West Columbia), 

two thousand three hundred seventy-seven (2,377) taps, serves a population of 

approximately five thousand seven hundred (5,700), and is classified by the Department 

as a community water system. 
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3. The PWS is required to be monitored at specific monitoring locations on a quarterly basis 

for HAA5. After three (3) quarters of sampling, Operational Evaluation Levels (OEL) are 

calculated at each monitoring location to address the potential for an MCL violation the 

next quarter.  The OEL limit for HAA5  is 0.060 milligrams per liter (mg/L). Compliance 

for the MCL for HAA5 is based upon the locational running annual average (LRAA) 

result for four (4) consecutive quarterly samples. The MCL for HAA5 is 0.060 mg/L. 

4. On May 25, 2016, sampling was conducted at the PWS, and Department records reveal 

that the result caused the PWS to exceed the OEL for HAA5 at the DBP-21 129 

Mossborough Drive monitoring location during the October 2015 – June 2016 

compliance period. The OEL for HAA5 was 0.063 mg/L. The May 25, 2016 sample 

result also caused the PWS to exceed the MCL for HAA5 at the DBP-21 129 

Mossborough Drive monitoring location during the July 2015 – June 2016 compliance 

period as indicated below: 

 Monitoring Period   Results (mg/L)            LRAA (mg/L) 

 July – September 2015  0.05271   –   

 October – December 2015  0.06958   –   

 January – March 2016   0.05878   – 

 April – June 2016   0.06258   0.061 mg/L 

5. On June 29, 2016, the Department issued an NOV to the Owner informing it that the 

PWS had exceeded the OEL for HAA5 during the October 2015 – June 2016 compliance 

period and had exceeded the MCL for HAA5 during the July 2015 – June 2016 

compliance period at the DBP-21 129 Mossborough Drive monitoring location. The 

NOV also notified the Owner that it must submit an operational evaluation report to the 

Department within ninety (90) days of its receipt of the NOV; and, as a result of the MCL 

violation, the Owner must provide public notice to the customers of the PWS within 
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thirty (30) days of the receipt of the NOV, and submit to the Department a copy of the 

public notice provided within ten (10) days of issuance. 

6. On August 15, 2016, the Department received a copy of the public notice provided for 

the MCL violation for HAA5 during the July 2015 – June 2016 compliance period. 

7. On August 17, 2016, Department staff held an enforcement conference with the Owner’s 

representatives, Rick Durham (President – Carolina Water Service, Inc.), Bob Gilroy 

(Vice President of Operations – Carolina Water Service, Inc.), and Mac Mitchell 

(Carolina Water Service, Inc.), to discuss the violation. The possibility of a Consent 

Order was also discussed.  

CONCLUSIONS OF LAW 

Based upon the above Findings of Fact, the Department, pursuant to the State Safe 

Drinking Water Act, S.C. Code Ann. §§ 44-55-10 to 44-55-120 (Rev. 2002 & Supp. 2015), 

reaches the following Conclusions of Law: 

1. The Owner violated the State Primary Drinking Water Regulations, 4 S.C. Code Ann. 

Regs. 61-58.5.P(2)(b) (2011 & Supp. 2015), in that the PWS exceeded the MCL for 

HAA5. 

2. The State Safe Drinking Water Act, S.C. Code Ann. § 44-55-90(B)(1) (Rev. 2002), 

provides for a civil penalty not to exceed five thousand dollars ($5,000.00) a day per 

violation for any person violating the Act. 

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to 

the State Safe Drinking Water Act, S.C. Code Ann. §§ 44-55-10 to 44-55-120 (Rev. 2002 & 

Supp. 2015), that the Owner shall: 

1. Within thirty (30) days of the execution date of this Order, submit to the Department for 

approval, a corrective action plan (CAP) to address the HAA5 MCL violation at the 

PWS.  The CAP must include a description and cost analysis of corrective action options 
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available to the Owner.  The CAP shall also clearly state which corrective action the 

Owner has selected with a detailed schedule of implementation and completion.  The 

Department will review the CAP and schedule and send written notice of its decision. 

Once approved by the Department, the corrective action and schedule shall be 

incorporated into and become an enforceable part of this Order. If the CAP and/or 

schedule are not approved by the Department, a revised CAP and/or schedule shall be 

submitted to the Department for approval within thirty (30) days of the date of 

notification by the Department.   

2. The Owner understands and agrees that this Order will be closed when a selected 

corrective action that has been approved by the Department is implemented and 

completed, and compliance is achieved and maintained for a period of at least twelve (12) 

months following completion of the approved corrective action. If the approved 

corrective action does not resolve the HAA5 MCL violation, an alternative CAP and 

schedule of implementation and completion shall be submitted to the Department for 

approval within thirty (30) days of the date of notification by the Department. 

THE PARTIES FURTHER STIPULATE that the Owner shall pay a civil penalty of four 

thousand dollars ($4,000.00) should it fail to comply with any requirement pursuant to this 

Consent Order, including any implementation schedule approved by the Department. All 

penalties due under this paragraph shall be made payable to the South Carolina Department of 

Health and Environmental Control within thirty (30) days of notification by the Department. The 

stipulated penalties set forth above shall be in addition to any other remedies or sanctions which 

may be available to the Department by reason of the Owner’s failure to comply with the 

requirements of this Order.    

PURSUANT TO THIS ORDER, communications regarding this Order and its requirements are 

to include the Order number and shall be addressed as follows: 
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Emma H. Windham
S.C. Department of Health and Environmental Control
Bureau of Water - Drinking Water Protection Division
Drinking Water Enforcement Section
2600 Bull Street
Columbia, S.C. 29201

Carolina Water Service, Inc.

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provisions of 

this Order shall be grounds for further enforcement action pursuant to the State Safe Drinking 

Water Act, S.C. Code Ann. § 44-55-80(A) (Rev. 2002), to include the assessment of additional 

civil penalties.

THE PARTIES UNDERSTAND that the execution date of the Order is the date the Order is 

signed by the Director of Environmental Affairs.

[signature page follows]
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FOR THE SOUTH CAROLINA DEPARTMENT
OF HEALTH AND ENVIRONMENTAL CONTROL

__________________________________ Date: _____________________
Myra C. Reece
Director of Environmental Affairs

__________________________________ Date: _____________________
David Baize, Chief
Bureau of Water

__________________________________ Date: _____________________
Douglas B. Kinard, P.E., Director
Drinking Water Protection Division
Bureau of Water

Reviewed by: 

__________________________________ Date: _____________________
Attorney
Office of General Counsel

FOR CAROLINA WATER SERVICE, INC.

__________________________________ Date: _____________________
Signature

__________________________________
Print or type name and title

_______ ____________________________________________________________________________________________________________________________________________ _____________________________
natatururee

Robert H. Gilroy

9/16/2016



 1 

THE STATE OF SOUTH CAROLINA 
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 

 
 

IN RE: CAROLINA WATER SERVICE, INC. 
CHARLESWOOD SUBDIVISION 

PUBLIC WATER SYSTEM NO. 4050008 
RICHLAND COUNTY 

 
 

CONSENT ORDER 
 

 
 

 
 

Carolina Water Service, Inc. (Owner) owns and is responsible for the proper operation 

and maintenance of the public water system No. 4050008 (PWS) that serves the residents of 

Charleswood Subdivision located in Richland County, South Carolina. 

South Carolina Department of Health and Environmental Control (Department) records 

reveal that the PWS exceeded the maximum contaminant level (MCL) for combined radium 

226/228.  

Based on discussions with the Owner’s representatives on August 15, 2016, the parties 

have agreed to the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. Carolina Water Service, Inc. (Owner) owns and is responsible for the proper operation 

and maintenance of the public water system No. 4050008 (PWS) that serves the residents 

of Charleswood Subdivision located in Richland County, South Carolina. 

2. The PWS consists of three (3) wells (G40126 - Well 1, G40390 - Well 6, and G40719 - 

Well 7), one (1) source of purchased surface water (City of Columbia), one hundred 

ninety-six (196) taps, serves a population of approximately five hundred (500), and is 

classified by the Department as a community water system. In 2008, a radium removal 
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treatment system was installed at Plant 3 (B40017 – Well 7) to remove combined radium 

226/228. 

3. The PWS is required to be monitored on a quarterly basis for combined radium 226/228. 

The MCL for combined radium 226/228 is 5 picocuries per Liter (pCi/L). Compliance for 

combined radium 226/228 is based upon the running annual average (RAA) result of four 

(4) consecutive quarterly samples. 

4. On April 13, 2016, sampling was conducted at the PWS, and Department records reveal 

that the result caused the PWS to exceed the MCL for combined radium 226/228 at Plant 

3 (B40017 – Well 7) for the compliance period of July 2015 – June 2016 as indicated 

below: 

Monitoring Period   Result - Plant 3 (B40017 – Well 7)        RAA 

 July – September 2015  7.9 pCi/L                     –  

 October – December 2015  Sample Not Collected                   –  

 January – March 2016   8.7 pCi/L               –  

April – June 2016   11.8 pCi/L             7 pCi/L 

5. On July 27, 2016, the Department issued a Notice of Violation (NOV) to the Owner 

informing it that the PWS had exceeded the MCL for combined radium 226/228 during 

the July 2015 – June 2016 compliance period. The NOV also informed the Owner that it 

must provide public notice to the residents of the PWS as a result of the violation within 

thirty (30) days of receipt of the NOV, and submit to the Department a copy of the public 

notice provided within ten (10) days of issuance. 

6. On August 15, 2016, Department staff held an enforcement conference with the Owner’s 

representatives, Richard Durham (President – Carolina Water Service, Inc.), Bob Gilroy 

(Vice President of Operations – Carolina Water Service, Inc.), and Mac Mitchell 

(Regional Manager – Carolina Water Service, Inc.) to discuss the violation. During the 
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conference, the Owner’s representatives stated that Well 7 was taken off-line on August 

1, 2016, and the connection to the City of Columbia is currently being used to 

supplement water to Charleswood Subdivision. It was also stated that an assessment of 

the treatment system at Plant 3 (B40017 – Well 7) was completed by Palmetto Culligan. 

The possibility of a Consent Order was also discussed.  

7. On August 22, 2016, the Department received a copy of the public notice provided for 

the July 2015 – June 2016 MCL violation for combined radium 226/228.  

CONCLUSIONS OF LAW 

Based upon the above Findings of Fact, the Department, pursuant to the State Safe Drinking 

Water Act, S.C. Code Ann. §§ 44-55-10 to 44-55-120 (Rev. 2002 & Supp. 2015), reaches the 

following Conclusions of Law: 

1. The Owner violated the State Primary Drinking Water Regulations, 4 S.C. Code Ann. 

Regs. 61-58.5.H(2) (2011 & Supp. 2015), in that the PWS exceeded the MCL for 

combined radium 226/228.  

2. The State Safe Drinking Water Act, S.C. Code Ann. § 44-55-90(B) (Rev. 2002), provides 

for a civil penalty not to exceed five thousand dollars ($5,000.00) a day per violation for 

any person violating the Act. 

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to 

the State Safe Drinking Water Act, S.C. Code Ann. §§ 44-55-10 to 44-55-120 (Rev. 2002 & 

Supp. 2015), that the Owner shall: 

1. Within thirty (30) days of the execution date of this Order, submit to the Department for 

approval, a corrective action plan (CAP) to resolve the combined radium 226/228 MCL 

violation at the PWS.  The CAP must include a description and cost analysis of corrective 

action options available to the Owner.  The CAP shall also clearly state which corrective 

action the Owner has selected with a detailed schedule of implementation and 
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completion.  The Department will review the CAP and schedule and send written notice 

of its decision.  Once approved by the Department, the corrective action and schedule 

shall be incorporated into and become an enforceable part of this Order.  If the selected 

corrective action and/or schedule is not approved by the Department, a revised CAP 

and/or schedule shall be submitted to the Department for approval within fifteen (15) 

days of the date of notification by the Department.   

2. The Owner understands and agrees that this Order will be closed when a corrective action 

that has been approved by the Department is implemented and completed, and the system 

returns to compliance in accordance with the running annual average (RAA) result of 

four (4) consecutive quarterly samples.  If the approved corrective action does not 

produce two (2) consecutive sampling results below the MCL for combined radium 

226/228 following the implementation and completion date, a revised corrective action 

plan and schedule of implementation and completion shall be submitted to the 

Department for approval within fifteen (15) days of the date of notification by the 

Department. 

THE PARTIES FURTHER STIPULATE that the Owner shall pay a civil penalty of four 

thousand dollars ($4,000.00) should it fail to comply with any requirement pursuant to this 

Consent Order, including any implementation schedule approved by the Department. All 

penalties due under this paragraph shall be made payable to the South Carolina Department of 

Health and Environmental Control within thirty (30) days of notification by the Department.  

The stipulated penalties set forth above shall be in addition to any other remedies or sanctions 

which may be available to the Department by reason of the Owner’s failure to comply with the 

requirements of this Order.    

PURSUANT TO THIS ORDER, communications regarding this Order and its requirements are 

to include the Order number and shall be addressed as follows: 
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Tessa Sullivan 
S.C. Department of Health and Environmental Control 

  Bureau of Water- Drinking Water Protection Division 
  Drinking Water Enforcement Section 

2600 Bull Street 
Columbia, S.C. 29201 

IT IS FURTHER ORDERED AND AGREED that this Consent Order governs only the civil 

liability to the Department for civil sanctions arising from the matters set forth herein and 

constitutes the entire agreement between the Department and Carolina Water Service, Inc. with 

respect to the resolution and settlement of these civil matters.  The parties are not relying upon 

any representations, promises, understandings or agreements except as expressly set forth within 

this Order. 

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provisions of 

this Order shall be grounds for further enforcement action pursuant to the State Safe Drinking 

Water Act, S.C. Code Ann. § 44-55-80(A) (Rev. 2002), to include the assessment of additional 

civil penalties.  

THE PARTIES UNDERSTAND that the execution date of the Order is the date the Order is 

signed by the Director of Environmental Affairs. 

   

[signature page follows] 
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FOR THE SOUTH CAROLINA DEPARTMENT
OF HEALTH AND ENVIRONMENTAL CONTROL

__________________________________ Date: _____________________
Myra C. Reece 
Director of Environmental Affairs

__________________________________ Date: _____________________
David Baize, Chief
Bureau of Water

__________________________________ Date: _____________________
Douglas B. Kinard, P.E., Director
Drinking Water Protection Division
Bureau of Water

Reviewed by: 

__________________________________ Date: _____________________
Attorney
Office of General Counsel

FOR CAROLINA WATER SERVICE, INC.

__________________________________ Date: _____________________
Signature

__________________________________
Print or type name and title

_____ ___________________________ _____ _________________________________________________________________________________________________ ________________________________
SiSignatture

Robert H. Gilroy

9/16/2016
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THE STATE OF SOUTH CAROLINA 
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL 

 
 

IN RE: CAROLINA WATER SERVICE, INC. 
CWS ROLLINGWOOD  

PUBLIC WATER SYSTEM NO. 3250052 
LEXINGTON COUNTY 

 
 

CONSENT ORDER 
 

 
 

 

Carolina Water Service, Inc. (Owner) owns and is responsible for the proper operation 

and maintenance of the public water system No. 3250052 (PWS) that serves the customers of 

CWS Rollingwood located in Lexington County, South Carolina. 

South Carolina Department of Health and Environmental Control (Department) records 

reveal that the PWS exceeded the maximum contaminant level (MCL) for haloacetic acids five 

(HAA5).  

Based on discussions with the Owner’s representatives on August 17, 2016, the parties 

have agreed to the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

1. Carolina Water Service, Inc. (Owner) owns and is responsible for the proper operation 

and maintenance of the public water system No. 3250052 (PWS) that serves the 

customers of CWS Rollingwood located in Lexington County, South Carolina. 

2. The PWS consists of one (1) source of purchased surface water (Joint Municipal Water 

and Sewer Commission), one hundred ninety-one (191) taps, serves a population of 

approximately five hundred (500), and is classified by the Department as a community 

water system. 
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3. The PWS is required to be monitored at specific monitoring locations on a quarterly basis 

for HAA5. After three (3) quarters of sampling, Operational Evaluation Levels (OEL) are 

calculated at each monitoring location to address the potential for an MCL violation the 

next quarter.  The OEL limit for HAA5  is 0.060 milligrams per liter (mg/L). Compliance 

for the MCL for HAA5 is based upon the locational running annual average (LRAA) 

result for four (4) consecutive quarterly samples. The MCL for HAA5 is 0.060 mg/L. 

4. On May 25, 2016, sampling was conducted at the PWS, and Department records reveal 

that the result caused the PWS to exceed the OEL for HAA5 at the DBP-20 213 Wood 

Dale Drive monitoring location during the October 2015 – June 2016 compliance period. 

The OEL for HAA5 was 0.063 mg/L. The May 25, 2016 sample result also caused the 

PWS to exceed the MCL for HAA5 at the DBP-20 213 Wood Dale Drive monitoring 

location during the July 2015 – June 2016 compliance period as indicated below: 

 Monitoring Period   Results (mg/L)            LRAA (mg/L) 

 July – September 2015  0.05991   –   

 October – December 2015  0.06100   –   

 January – March 2016   0.05403   – 

 April – June 2016   0.06885   0.061 mg/L 

5. On June 29, 2016, the Department issued a Notice of Violation (NOV) to the Owner 

informing it that the PWS had exceeded the OEL for HAA5 during the October 2015 – 

June 2016 compliance period and had exceeded the MCL for HAA5 during the July 2015 

– June 2016 compliance period at the DBP-20 213 Wood Dale Drive monitoring location. 

The NOV also notified the Owner that it must submit an operational evaluation report to 

the Department within ninety (90) days of its receipt of the NOV; and, as a result of the 

MCL violation, the Owner must provide public notice to the customers of the PWS 

within thirty (30) days of the receipt of the NOV, and submit to the Department a copy of 
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the public notice provided within ten (10) days of issuance. 

6. On August 15, 2016, the Department received a copy of the public notice provided for 

the MCL violation for HAA5 during the July 2015 – June 2016 compliance period. 

7. On August 17, 2016, Department staff held an enforcement conference with the Owner’s 

representatives, Rick Durham (President – Carolina Water Service, Inc.), Bob Gilroy 

(Vice President of Operations – Carolina Water Service, Inc.), and Mac Mitchell 

(Carolina Water Service, Inc.), to discuss the violation. The possibility of a Consent 

Order was also discussed.  

CONCLUSIONS OF LAW 

Based upon the above Findings of Fact, the Department, pursuant to the State Safe 

Drinking Water Act, S.C. Code Ann. §§ 44-55-10 to 44-55-120 (Rev. 2002 & Supp. 2015), 

reaches the following Conclusions of Law: 

1. The Owner violated the State Primary Drinking Water Regulations, 4 S.C. Code Ann. 

Regs. 61-58.5.P(2)(b) (2011 & Supp. 2015), in that the PWS exceeded the MCL for 

HAA5. 

2. The State Safe Drinking Water Act, S.C. Code Ann. § 44-55-90(B)(1) (Rev. 2002), 

provides for a civil penalty not to exceed five thousand dollars ($5,000.00) a day per 

violation for any person violating the Act. 

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to 

the State Safe Drinking Water Act, S.C. Code Ann. §§ 44-55-10 to 44-55-120 (Rev. 2002 & 

Supp. 2015), that the Owner shall: 

1. Within thirty (30) days of the execution date of this Order, submit to the Department for 

approval, a corrective action plan (CAP) to address the HAA5 MCL violation at the 

PWS.  The CAP must include a description and cost analysis of corrective action options 

available to the Owner.  The CAP shall also clearly state which corrective action the 
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Owner has selected with a detailed schedule of implementation and completion.  The 

Department will review the CAP and schedule and send written notice of its decision. 

Once approved by the Department, the corrective action and schedule shall be 

incorporated into and become an enforceable part of this Order. If the CAP and/or 

schedule are not approved by the Department, a revised CAP and/or schedule shall be 

submitted to the Department for approval within thirty (30) days of the date of 

notification by the Department.   

2. The Owner understands and agrees that this Order will be closed when a selected 

corrective action that has been approved by the Department is implemented and 

completed, and compliance is achieved and maintained for a period of at least twelve (12) 

months following completion of the approved corrective action. If the approved 

corrective action does not resolve the HAA5 MCL violation, an alternative CAP and 

schedule of implementation and completion shall be submitted to the Department for 

approval within thirty (30) days of the date of notification by the Department. 

THE PARTIES FURTHER STIPULATE that the Owner shall pay a civil penalty of four 

thousand dollars ($4,000.00) should it fail to comply with any requirement pursuant to this 

Consent Order, including any implementation schedule approved by the Department. All 

penalties due under this paragraph shall be made payable to the South Carolina Department of 

Health and Environmental Control within thirty (30) days of notification by the Department. The 

stipulated penalties set forth above shall be in addition to any other remedies or sanctions which 

may be available to the Department by reason of the Owner’s failure to comply with the 

requirements of this Order.    

PURSUANT TO THIS ORDER, communications regarding this Order and its requirements are 

to include the Order number and shall be addressed as follows: 
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Emma H. Windham
S.C. Department of Health and Environmental Control
Bureau of Water - Drinking Water Protection Division
Drinking Water Enforcement Section
2600 Bull Street
Columbia, S.C. 29201

Carolina Water Service, Inc.

IT IS FURTHER ORDERED AND AGREED that failure to comply with any provisions of 

this Order shall be grounds for further enforcement action pursuant to the State Safe Drinking 

Water Act, S.C. Code Ann. § 44-55-80(A) (Rev. 2002), to include the assessment of additional 

civil penalties.

THE PARTIES UNDERSTAND that the execution date of the Order is the date the Order is 

signed by the Director of Environmental Affairs.

[signature page follows]
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FOR THE SOUTH CAROLINA DEPARTMENT
OF HEALTH AND ENVIRONMENTAL CONTROL

__________________________________ Date: _____________________
Myra C. Reece
Director of Environmental Affairs

__________________________________ Date: _____________________
David Baize, Chief
Bureau of Water

__________________________________ Date: _____________________
Douglas B. Kinard, P.E., Director
Drinking Water Protection Division
Bureau of Water

Reviewed by: 

__________________________________ Date: _____________________
Attorney
Office of General Counsel

FOR CAROLINA WATER SERVICE, INC.

__________________________________ Date: _____________________
Signature

__________________________________
Print or type name and title

_______________ ____________________ _____ ________________________________________ __________________________________ ________________________________________________________________________
natture

Robert H. Gilroy

9/16/2016
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Customer Reviews

Blue Granite Water Company
Water Service

View Business profile

31 Customer Reviews

debbie p

02/09/2023

Bad company charge people to much and don't work with customers charged 600 for water for
month was told the bill would be adjusted with plumbers note it was not I feel I've been robbed
in the worst way by this company when they took the meter out it went back to normal price my
mother has lived in this house 50 yes and never had a bill like that they really don't care for
their customers

Tim A

01/26/2023

Simply the worst water we've ever had in a residence. Filthy nasty water and outrageously high
water bills. Zero customer service. How they are allowed to provide water to residential
customers is beyond me. Always an extra fee added to the payment even though payment
made directly from bank account. Not one good thing to say about this company.

Danielle L

01/03/2023

Absolutely the worst experience I've ever had with a water company. The rates are
astronomical and you pay almost $90 a month for waste water alone. This is the second time
I've asked for an itemized description of my charges and what they are for and never received

Better Business Bureau®
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it. We have had this water company for 3 months and already have been billed for over $500.
This company buys out local water companies and then triples the cost of water services.
Should not be legal. None of them explained to me when setting up water that we would never
have a normal bill, never have an explanation for the charges and that we had to pay a flat rate
of $87 a month for waste water, charged separately from your water usage. Absolutely
diabolical.

Gary B

11/07/2022

Received a Utility Bill ******* Reminder on November 5, 2022. I sent check number to them on
October 22, 2022. This is not the first time I've had to contact them. They better contact
********************* and find out what they did with my check. I'm not going to pay a convenience
fee or late fee. FIND MY CHECK.

Corey B

09/15/2022

Rates are out of this world. 2 bedroom apartment, yet being charged 234$ then 197$ for
waterbill. They need be question. There no reason for a water bill to be higher than the electric
bill.

Dustin B

08/19/2022

The definition of a GREEDY US led company. There is NO EXCUSE for a single male living in a 1
bedroom apartment to pay any of the following:1st year-$87 2nd year-$94 3rd year-$118 3
months later $160 !!!Anyone including in this monopoly should be ashamed of themselves and
know that one day they will have a judgement day. You have millions already but the greed runs
so deep you make others broke and dont mind at all.

Susan L

08/17/2022

They don't even deserve 1 star. They're thieves and drive around in 60K Silverado's. Water
quality is terrible and I've had icky stuff leak out of the faucet 2 times. Constantly having boil
water advisories. I don't know of anyone that drinks it. I met a woman last year that said she
was in the ** from drinking it. The property manager at ********** Bay Condominiums has jumped
on their scam and raised the water **** to $128.13 a month last year and now has raised it to
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$203.00 a month for a 2 bedroom. If you have more than 1 person in your apartment it's almost
$300 a month for water/sewer. All this price gouging needs to be dealt with. We need to find
someone to file a class action lawsuit!

Ernest F

08/08/2022

I wish I could give this company a negative 5-star rating. Since owning our home, (13 years) we
have gone from $27.50 a month to $86.47 a month for sewage service alone! that's 3 times
what it was originally. (I wish my pay would increase at that same rate!) They must spend a lot of
money on bribing officials and the court system, I have tried to get a permit for a septic system
to no avail. I am forced to use the existing service. This company is bad news for anyone who is
unfortunate enough to buy property where they service.I cannot say enough bad about this
company!!!!!!!!!

Walter R

08/06/2022

We're tired of being overcharged. It's just 2 of us in the home. We wash clothes once a week,
use the dishwasher and take daily showers. The **** shouldn't be $130 a month. Now we're
having problems with the website. Can't pay online because it won't recognize our account info.
Trash company that robs it's customers.. and we can't just switch to another water company.
Definitely calling our local and state representatives.

Joshua W

07/01/2022

Highway robbery. They charge you around $100 a month in fees before you even use a drop of
water.

Customer Review Rating

1/5

Average of 31 Customer Reviews
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On December 7, 2021, Community Utilities of Indiana, Inc. (“Petitioner,” “Community,” 
or “CUII”) filed a petition with the Indiana Utility Regulatory Commission (“Commission”) 
seeking authority to increase its rates and charges for water and wastewater utility service and 
seeking associated relief under Ind. Code §§ 8-1-2-61 and 8-1-2-42.7. CUII also filed its case-in-
chief and workpapers on December 7, 2021. On December 22, 2021, the Indiana Office of Utility 
Consumer Counselor (“OUCC”) filed a Notice of Non-Compliance with the Commission’s 
Minimum Standard Filing Requirements contained in 170 IAC 1-5-1 et seq. (“MSFRs”). On 
January 14, 2022, Petitioner filed its response and additional case-in-chief evidence designed to 
comply with the MSFRs.  

A petition to intervene in this Cause was filed by Lakes of the Four Seasons Property 
Owners’ Association (“LOFS”) on February 15, 2022 and granted on February 23, 2022. A public 
field hearing was held in this Cause at Boone Grove High School, 260 South 500 West, Valparaiso, 
Indiana on April 12, 2022.  

On April 28, 2022, the OUCC and LOFS filed their cases-in-chief with the OUCC filing 
comments on behalf of the customers. CUII filed its rebuttal testimony on May 27, 2022.  

 
The Commission conducted an evidentiary hearing beginning on June 28, 2022 at 9:30 

a.m. in Room 222 of the PNC Center, 101 West Washington Street, Indianapolis, Indiana. The 
parties appeared by counsel and participated in the hearing.  
 

Having considered the evidence of record and the applicable law, the Commission now 
finds:  

 
1. Notice and Jurisdiction. Due, legal, and timely notice of the public field hearing 

and evidentiary hearing in this Cause was given and published as required by law. Petitioner is a 
public utility as defined by Ind. Code § 8-1-2-1. Pursuant to Ind. Code §§ 8-1-2-1 and 8-1-2-42.7, 
the Commission has jurisdiction over this Petitioner and the subject matter of this Cause. 

 
2. Petitioner’s Organization and Business. Petitioner is a public utility incorporated 

under Indiana law with its principal office address located at 500 West Monroe, Suite 3600, 
Chicago, Illinois. CUII was created in 2015 to implement a merger into a single entity of the three 
separate wholly owned Indiana subsidiaries of Corix Regulated Utilities (US), Inc. (“CRU”) that 
provided water and sewer services in Indiana: Twin Lakes Utilities, Inc. (“TLUI”), Water Service 
Company of Indiana, Inc. (“WSCI”), and Indiana Water Service, Inc. (“IWSI”). The merger was 
approved by the Commission’s July 8, 2015 Order in Cause No. 44587. 
 

CUII provides water service to approximately 5,300 equivalent residential connections 
(“ERCs”) and wastewater service to approximately 3,500 ERCs through utility plant, property, 
equipment, and related facilities owned, operated, managed, and controlled by it, which are used 
and useful for the convenience of the public in the provision of water and wastewater service. 
Petitioner’s service area includes portions of Jasper, Lake, Newton, and Porter counties. 
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3. Existing Rates. The basic rates and charges for water and wastewater utility service 
were approved by the Commission on January 24, 2018, in Cause No. 44724. In that case, the 
Commission also approved single-tariff pricing for Petitioner. The petition initiating Cause No. 
44724 was filed with the Commission on December 15, 2015; therefore, in accordance with Ind. 
Code § 8-1-2-42(a), more than 15 months have passed between CUII’s most recent petition for an 
increase in basic rates and charges and the filing of CUII’s petition initiating this Cause.  

 
4. Relief Requested. Petitioner requests authority to increase its rates and charges for 

water and wastewater utility service and approval of new schedules of rates and charges applicable 
to such water and wastewater utility service. Petitioner also requests authority to recover certain 
costs incurred in connection with Cause Nos. 45342 and 45389, authority to recover deferred costs 
associated with the COVID-19 pandemic, approval of a new low-income rate, and approval of other 
appropriate relief.  

 
5. Test Year and Rate Base Cut-Off. As authorized by Ind. Code § 8-1-2-42.7(d)(1), 

Petitioner proposed a forward-looking test year using projected data for the 12-month period ending 
September 30, 2023. Petitioner proposed Phase I rates to be effective on or about October 1, 2022 
and Phase II rates to be made effective on or about October 1, 2023.  
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6. Rate Base.

A. Water System.  

i. Uncontested Issues.  

 The parties agreed to the following water system rate base components:

The Commission notes that the OUCC agrees with the TLUI Watermain and Service Line 
Replacements and IWSI Watermain Replacements and Retirements from Petitioner’s direct
testimony (indicated by a * above). In addition, Petitioner’s rate base was amended on rebuttal 
with no evidence to support it. Therefore, we approve the parties’ originally approved positions, 
as shown in the table.  

We also note that the parties appear to agree with respect to accumulated depreciation 
methodology, although their calculations differ as their rate base recommendations differ. In 
addition, the parties agree on the treatment of contributions in aid of construction and the net plant 
acquisition adjustment.  

ii. Well Nos. 12 and 13. 

a. Petitioner’s Case-in-Chief. Community included in its 
proposed water rate base $351,157 of costs for two new wells within its Twin Lakes service 



6 
 

territory. Petitioner’s witness Loren Grosvenor testified both wells are in service and that 
Community was just finishing the landscaping. Mr. Grosvenor explained the costs of these wells 
were largely based on the actual cost of installing the new wells and that, as of October 1, 2021, 
Community had spent $340,425 to complete the wells. The additional $10,732 ($351,157 minus 
$340,425) represents landscaping costs still outstanding.  

b. OUCC’s Evidence. OUCC witness Margaret Stull 
recommended the exclusion of $340,425 of costs related to well nos.12 and 13. She explained that 
her review of the assets added to utility plant in service (“UPIS”) since Community’s last rate case 
revealed that the majority of the cost for these wells had already been included in Community’s 
UPIS.  

c. Petitioner’s Rebuttal. Petitioner’s witness Andrew 
Dickson accepted Ms. Stull’s recommendation to exclude $340,425 of costs for well nos. 12 and 
13. Mr. Dickson also updated Community’s forecast of remaining costs for this project from 
$10,732 to $6,061 to reflect $6,000 in capital outlays and $61 of associated AFUDC to perform 
the final landscaping associated with the project.  

d. Commission Discussion and Findings. We find these new 
wells are necessary for Petitioner to continue to have adequate water supply. As Petitioner has 
agreed with the OUCC’s proposal to remove $340,425 in forecasted costs associated with well 
nos. 12 and 13, we also find that Petitioner’s utility plant in service should include only the 
projected $6,061 of additional costs to complete the landscaping for this project.  

iii. Twin Lakes Iron Filter Improvement Project. 

a. Petitioner’s Case-in-Chief. Petitioner’s witness Loren 
Grosvenor testified that the Twin Lakes Water Treatment Plant (“WTP”) Iron Filter improvement 
project, which was pre-approved in Cause No. 45342, includes the South Filter replacement, 
pumping and piping improvements, SCADA improvements, and the other miscellaneous 
improvements that the Commission pre-approved in Cause No. 45342. Mr. Grosvenor testified 
that the estimated cost of the Twin Lakes WTP Iron Filter is $2,288,764 (per rebuttal), which 
includes the pre-approved cost of the projects of $2,079,406, plus expenditures associated with 
AFUDC, capitalized time (“Cap Time”), and regulatory costs. 

b. OUCC’s Evidence. OUCC witness Margaret Stull testified 
that CUII’s proposed costs for this project exceeded the amount preapproved by the Commission 
in Cause No. 45342 by $276,410 ($2,355,816 minus $2,079,406), and according to CUII’s “Pro 
forma Capital Investment Workpaper,” $195,601 of costs are unexplained by CUII. She testified 
that CUII does not state in its case-in-chief how much was incurred for regulatory costs for this 
project, and she stated that these non-construction costs should only be included in CUII’s 
consolidated water rate base to the extent they are reasonable. She excluded the $195,601 
unexplained costs from her recommended consolidated water rate base because no CUII witness 
provided substantive evidence to support the additional costs.  

c. Petitioner’s Rebuttal. On rebuttal, Mr. Dickson testified 
that he disagreed with Ms. Stull’s exclusion of the $195,601 and opined that Ms. Stull’s analysis 
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does not discuss CUII’s separate project where regulatory costs related to the iron filter 
replacement project were booked, does not acknowledge the prudence of capitalized time and 
AFUDC already incurred, and generally does not create an accurate comparison of specific 
preapproved costs that have (or have not) been exceeded. Mr. Dickson stated that costs incurred 
related to seeking preapproval in Cause No. 45342 were tracked in a separate project and were not 
included in the total project cost forecast for the iron filter project. However, he said that CUII did 
include for recovery costs incurred related to seeking preapproval in Cause No. 45342, and CUII 
only included a return “of,” not a return “on,” over the course of three years. He testified that 
AFUDC and cap time were included in the direct case forecast of $2,355,816.  

Mr. Dickson testified that he disagrees with Ms. Stull’s assertion that $195,601 in 
forecasted costs for this project are unexplained and provided a breakdown of the expenditure type 
included in the actual costs incurred and forecasted remaining outlay, as well as an updated forecast 
on the project. He stated that Ms. Stull did not discuss the reasonableness of CUII’s cap time or 
AFUDC, instead only removing the portion that she believed to be unexplained. Mr. Dickson 
opined that all of the cap time and AFUDC have been prudently incurred or will be (in the case of 
future cap time and AFUDC) and stated that CUII’s total project variance compared to what was 
approved by the Commission is only 1.76%. The rebuttal outlay is reflected as:

Mr. Dickson clarified what is and is not in CUII’s projected forecast on rebuttal (updated 
to actuals as of May 5, 2022), which includes an additional $761 of captime to finish the project, 
$42,712 AFUDC to culminate the project, CUII’s difference in construction and engineering costs, 
which are those included in Cause No. 45342, totals $36,562 relative to its current forecasted total 
of $2,288,764. This forecast explicitly removes $15,000 for repainting costs. Mr. Dickson testified 
that the only amount needing explanation is $36,562 in costs incurred in the construction and 
engineering phases of this project above and beyond the preapproved amount. Mr. Grosvenor 
testified that this $36,562 stems from a few changes made by change order, including the addition 
of exterior lighting for security and safety (approximately $3,500), $8,500 to obtain gas service 
from NIPSCO, and the addition of two more mixing station pipe stand supports that were deemed 
necessary (approximately $3,300). Mr. Grosvenor also stated that CUII incurred approximately 
$4,700 for potholing service to identify well discharge locations and $16,000 for engineering to 
move the chemical building to a more accessible location that did not require transmission pipe to 
be moved—a decision that ultimately saved money. Mr. Grosvenor opined that these costs are 
necessarily and prudently incurred as a part of the pre-approved Iron Filter improvement project 
and are needed to complete the project.  

d. Commission Discussion and Findings. After reviewing the 
evidence of record, we decline to exclude the $195,601 in project costs proposed by the OUCC. 
AFUDC and cap time was preapproved for this project in Cause No. 45342. No party suggested 
that CUII’s calculation of AFUDC was incorrect or unreasonable, and no party suggested that 
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CUII’s incurrence of cap time was incorrect or unreasonable. Therefore, AFUDC and cap time, 
the majority of which is included in the amount Ms. Stull contested, already was approved in Cause 
No. 45342 as reasonable expenditures for AFUDC and cap time, and we find it is appropriately 
included in Petitioner’s rate base in this proceeding.  

As to the remaining disputed $36,562, Mr. Grosvenor testified that approximately $8,500 
of the cost increase was to obtain gas service from NIPSCO. In addition, CUII deemed two more 
mixing station pipe stand supports to be necessary at a cost of approximately $3,300. CUII also 
incurred approximately $4,700 for potholing service to identify well discharge locations. Finally, 
approximately $16,000 of this disputed amount was for engineering to move the chemical building 
to a more accessible location that did not require transmission pipe to be moved. We find that the 
additional costs incurred by CUII for completion of the necessary iron filter improvement project 
($36,562) were fully explained, are reasonable, and were prudently incurred. For these reasons, 
we approve the inclusion of CUII’s rebuttal estimate of $2,288,764 in rate base in connection with 
the iron filter improvement project. 

iv. AMR Meters.  

a. Petitioner’s Case-in-Chief. Loren Grosvenor testified that 
CUII plans to replace customer meters in all three of CUII’s water systems. He testified that 
Automatic Meter Reading (“AMR”) meters will be used for all meter replacements. Mr. Grosvenor 
testified that customer meter replacements began in 2021, and CUII estimates 1,564 meters were 
replaced in 2021, and about 1,653 meters were replaced in 2022. Mr. Grosvenor testified that 
before 2021, all meters in CUII’s systems were Master Meter AMR meters; however, these meters 
began to fail on a widespread scale in 2020 and 2021. Mr. Grosvenor testified that meters need to 
be replaced so that CUII can continue to collect accurate water usage readings from customers. 
Mr. Grosvenor testified that CUII estimated $450,233 for AMR meter replacements in 2021, and 
$367,142 ($390,588 in rebuttal) for AMR meter replacements in 2022. Mr. Grosvenor testified 
that all meters for 2021 had been purchased and the estimated costs are reflective of actual costs 
already incurred. He testified that the cost estimate for 2022 includes direct purchase of materials 
and capitalized time, which is estimated at one hour per meter replacement.  

b. OUCC’s Evidence. OUCC witness Carl Seals expressed 
concern that the proposed meter replacement program appears to be a response to poor planning 
and execution of prior meter replacements. As an example, he cited the use of three different meter 
manufacturers since 2013. He testified that, in response to OUCC Data Request 3.01, Petitioner 
stated that it did not replace a significant number of meters in 2020 due to the COVID-19 
pandemic, stating that CUII had stopped activities that required direct interactions with customers 
from March to December of 2020. The 106 meters replaced during 2020 were installed across an 
approximate ten-month period in 2013. Accordingly, they were approximately seven years old. 
Mr. Seals testified that this is not a normal replacement cycle for a water meter. He testified that, 
according to 170 Ind. Admin. Code 6-1-10, 5/eight-inch meters are to be tested or replaced every 
ten years or 100,000 cubic feet registered. Given that CUII indicated in response to OUCC Data 
Requests 3.03 and 3.04 that it did not actually track meter failures, Mr. Seals also indicated 
uncertainty as to whether estimated meter reads actually indicate the meter is failing: “the problem 
could be as simple as the meter reading vehicle failing to drive down a particular street, thereby 
not picking up any reads for that street.” For these reasons, Mr. Seals concluded that it is impossible 
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for the utility to simply conclude that meter estimates automatically equal meter failures as CUII 
suggested. 

Mr. Seals also noted that in 2021 there were 31 accounts in Twin Lakes that received as 
many as ten sequential estimates throughout the year, suggesting that it took the utility as long as 
nine months to recognize and respond to a previous period estimated read. He further indicated 
that delays of as much as nine months in assessing and correcting this problem can cause customer 
leaks to continue undiscovered. In addition, such delays can cause a failure to recognize and timely 
report and compensate the utility for legitimate high customer usage, such as the filling of a pool, 
or heavy lawn irrigation. He added that these unexplained high bills due to failures to accurately 
read meters create problems for customers as well, as they may be suddenly billed for large 
amounts of usage of which they were not previously aware, until receiving the “catch-up” bill 
when the meter is actually read.  
 

Mr. Seals testified that CUII’s parent company Corix began a transition to Neptune meters 
in 2021, which may allow for a 10-15% discount on market value and annual pricing certainty. 
Mr. Seals testified that Neptune is a well-established, widely used meter manufacturer.  

Mr. Seals stated that if the meters were failing prematurely, then the utility should have 
sought compensation, replacement, or technical assistance from the manufacturer, and Petitioner 
has presented no evidence that it has done so. Mr. Seals recommended that, in the future, CUII 
more carefully collect, analyze, and report data regarding the need for meter replacements and 
meter reading activities in general, and more aggressively pursue options other than wholesale 
replacement.  

c. LOFS’s Evidence. LOFS witnesses Rick Cleveland and 
Robert Holden both testified that they disagree with an increase in rates for the replacement of 
AMR meters. Mr. Holden testified that the costs of the AMR replacement program should be 
denied because CUII has not provided any explanation of its due diligence regarding warranties 
applicable to failed meters and has not presented evidence that there are less costly alternatives to 
its replacement plan, and because those costs should be spread out over a longer period of time. 
Mr. Cleveland testified to his opinion that CUII’s parent corporation made the decision for all of 
its subsidiary utilities to transition to new AMR meters to generate a return of and on new assets, 
and that CUII is blindly following that directive without regard to the actual need, the impact on 
rates, or the potential for using the existing meters. Mr. Holden and Mr. Cleveland recommend the 
Commission reject CUII’s request for recovery of AMR costs for these reasons.  

d. Petitioner’s Rebuttal. In response to Mr. Seals’s statement 
that the meter problem could be as simple as the meter reading vehicle failing to drive down a 
particular street, Mr. Grosvenor testified that this would not be a realistic possibility. Mr. 
Grosvenor testified that CUII is replacing meters that are failing. He stated that the meters are 
failing before the end of their 10-year life expectancy, and that the cost of sending the meters back 
to the manufacturer for repair under the existing warranty is higher than the cost of replacement. 
Mr. Grosvenor testified that taking that approach would result in spending money on meters that 
will need to be replaced in the next two to three years based on life expectancy and 
inconveniencing customers multiple times to reinstall meters. Mr. Grosvenor provided a cost 
comparison of sending a meter back for repair ($252.44) and replacing the meter ($231.25).  
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Mr. Grosvenor also testified that purchasing meters with CUII’s corporate parent provides 
better pricing than CUII would otherwise get through bulk purchasing power and doing so provides 
operational benefits.  

Mr. Grosvenor testified to how CUII will handle failures of the new Neptune meters going 
forward, stating that CUII will keep a number of the Neptune meters available and will send the 
meters back for warranty repairs during the early portion of the warranty period when it makes 
most financial sense. He testified that replacement of the meters is necessary for CUII to continue 
to accurately measure customer usage and accurately bill customers and testified to his opinion 
that the Neptune meters that are being installed are reliable and a good solution.  

e. Commission Discussion and Findings. After reviewing the 
evidence of record on this issue, we agree with the OUCC and LOFS that CUII’s proposed meter 
replacement program appears in part to be a response to poor planning and execution of prior meter 
replacements. We also take issue with Mr. Grosvenor’s calculation of the cost of warranty repair 
versus replacement of existing meters, which is based on the premise that a repaired meter is 
returned to the same customer and location from which it was removed1, which the Commission 
believes to be inconsistent with the analysis conducted by Mr. Grosvenor and is ultimately flawed. 
Regardless of the inconsistency, the program proposed by Petitioner is not based on a ten-year life 
cycle cost prescribed by 170 IAC 6-1-10. Thus, we limit recoverable annual meter replacement 
costs to $124,470 (10% of the total meter replacement project cost identified in Rebuttal by Mr. 
Grosvenor) for Phase I and $248,940 for Phase II. 

 
We also agree with Mr. Cleveland that CUII’s estimated billing procedures have not been 

reviewed by the Commission and should be, given the large number of estimated reads and the 
anecdotal evidence of high estimated reads. Therefore, within 90 days of the date of this order, 
CUII shall submit its estimated billing procedures for Commission review under the 30-day filing 
process. 

 
v. Other Capitalized Costs.  

a. OUCC’s Evidence. Ms. Stull noted Petitioner capitalized 
$18,297 of costs she asserts should have been recorded as operating expenses during the period 
incurred. These included filter media replacement, vehicle registrations, large meter testing, a 
hydrogeology study (south filter evaluation), and other evaluations. She maintained these costs 
should be excluded from Petitioner’s water system rate base. Ms. Stull explained that none of the 
excluded costs occurred during the base period and, therefore, no operating expense adjustment is 
necessary.  

b. Petitioner’s Rebuttal. Mr. Dickson accepted Ms. Stull’s 
adjustment to remove costs associated with customer large meter testing ($1,950) and the South 
filter evaluation ($6,956), but he rejected the adjustment with respect to capitalization of the filter 
media replacement costs, ($8,107), testifying that it was required by the North Filter 
Rehabilitation, which required the removal of the filter’s media to replace the strainers. He argued 
that because the strainers could not be replaced without removing the filter media, the removal of 

 
1 See Petitioner’s Responses to Commission Docket Entry of June 23, 2022, responses to questions 10 and 11.  
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that media is part of the project. Mr. Dickson also explained that rate base need not be adjusted for 
the vehicle registrations, ($1,284) because those items had already been reclassified, resulting in a 
net zero impact to CUII’s utility plant in service. In other words, the vehicle registrations were not 
included in the utility plant in service numbers CUII has provided.  

c. Commission Discussion and Findings. We accept 
Petitioner’s explanation with respect to the vehicle registrations, ($1,284), but we reject 
Petitioner’s argument that its capitalization of operating costs related to filter media replacement 
is justified because it is part of a capital project, ($8,107). There was no evidence or suggestion 
the replacement of the strainers was done on an emergency basis. As such, there is no reason 
presented as to why Petitioner could not have coordinated the capital replacement of its strainers 
with the operating expense of changing out its filter media, which it must do periodically. In fact, 
we may assume that is precisely what happened as it would not have resulted in any different cost 
or expense than what was experienced. We reject Petitioner’s proposal to turn an out of period 
operating expense into a capital asset. As the parties have agreed to the removal of costs associated 
with large meter testing ($1,950) and the south filter evaluation ($6,956), we find $8,906 should 
be removed from Petitioner’s water UPIS, with an associated adjustment to accumulated 
depreciation of $506. 

B. Wastewater System.  

i. Uncontested Issues.  

The parties agreed to the following wastewater system rate base components:
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The Commission notes the OUCC agrees with the WSCI SCIP’s projected project costs, 
$71,522 for Phase I and $116,521 for Phase II; however, Petitioner’s rebuttal rate base for this 
project was updated with no supportive evidence. Therefore, the Commission approves the CUII 
and the OUCC’s originally agreed position as shown in the table. 

ii. Inflow and Infiltration (“I&I”) and Sewer Capital Improvement 
Program (“SCIP”).  

a. Petitioner’s Case-in-Chief. Mr. Lubertozzi testified that, in 
CUII’s last rate case, Cause No. 44274, the Commission directed CUII to develop a comprehensive 
I&I program as part of a broader plan in addressing three key aspects of service quality—
wastewater backups in homes, manhole overflows, and discoloration of drinking water. He 
described that CUII was directed to provide detailed plans to measurably improve performance in 
these three key aspects using primary components: a comprehensive I&I program and a multi-
faceted program to decrease incidences of discolored water. Mr. Lubertozzi testified that CUII has 
continued to focus on a comprehensive I&I removal program, consisting of both assessment and 
corrective action. 

He explained CUII’s decision to engage an external engineering firm to provide 
recommendations for continued reduction to I&I, as well as to assist with a project to remediate 
all known defects in one of the basins in the LOFS subdivision with the most I&I and then compare 
historical I&I to post-remediation I&I. Mr. Lubertozzi provided an overview of CUII’s recent 
request for proposals (“RFP”) to address I&I. He testified that the RFP is designed to identify a 
consultant to develop a forward-looking plan that will include a detailed summary of all defects 
identified, recommended rehabilitation, documented repairs, and identification of any defects that 
remain unresolved; additional, actionable recommendations for rehabilitation work necessary to 
address any unresolved defects and/or newly identified defects; recommendations for further 
investigation, rehabilitation, inspections, or other; estimates for how much I&I reduction the 
consultant estimates is feasibly achievable; and cost estimates for additional investigational, 
rehabilitation, and improvements recommended.  

Petitioner’s witness Loren Grosvenor testified that CUII made improvements to its 
wastewater system over the past several years by implementing the Sewer Capital Improvement 
Projects (“SCIP”). He testified that the SCIP includes annual cleaning and televising of a minimum 
10% of the wastewater collection system, providing video results and documentation from the 
CCTV contractor to CUII, along with plans for replacements and remediation of sections of the 
collection system. Mr. Grosvenor testified that this includes identifying work regarding the 
reduction of I&I and any other issues. Mr. Grosvenor stated that in 2020, CUII lined a total of 
8,516 linear feet (“LF”) of sewer with defects identified from sewer televising between November 
2020 and February 2021. Mr. Grosvenor stated that in 2021, CUII’s SCIP work included 
investigating and engineering for the potential pigging of the Lift Station L forcemain and 
miscellaneous sewer repairs identified from sewer cleaning and televising. Mr. Grosvenor testified 
that CUII staff also inspected manholes in July 2021 and 131 manholes were inspected by 
consulting engineers in September and October 2021 to identify potential manhole repairs. Mr. 
Grosvenor stated that CUII will continue to inspect and televise sewer mains, inspect manholes, 
smoke sewers, and repair defects. Mr. Grosvenor testified that, due to the COVID-19 pandemic, 
home inspections were discontinued in 2020, but CUII anticipates resuming in 2022.  
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Mr. Grosvenor testified that, since its last rate case, CUII has completed several capital 
projects that are now in service. Mr. Grosvenor testified that in Twin Lakes, SCIP projects include 
Cured-in-Place-Pipe (“CIPP”) lining of approximately 2,715 and 8,516 LF of sewer main in 2018 
and 2020-2021, respectively; lining of 55 manholes in 2019; replacement of approximately 1,540 
LF of watermain and 44 service lines in 2019; and replacement of approximately 3,607 LF of 
watermain and 56 service lines in 2021. Mr. Grosvenor testified that in Water Service Corporation 
(“WSC”), SCIP included CIPP lining of approximately 720 LF of sewer main in 2018. Mr. 
Grosvenor also provided a summary of the SCIP projects CUII still needs to complete between the 
base year and end of the test year.  

Mr. Grosvenor testified that the sewer improvements are necessary to remedy sewer defects 
identified by CUII and allow CUII to continue to provide adequate and reliable service. Mr. 
Grosvenor stated that sewer defects can lead to I&I, and I&I can increase operational costs for 
pumps, blowers, and other wastewater equipment, and also lead to sewer overflows, such as 
basement backups and manhole overflows. Mr. Grosvenor testified that timely remediation of 
defects reduces the risk of sudden failures of sewer mains and manholes, which can cause sewer 
overflows.  

Mr. Grosvenor testified that, in 2022 and 2023, CUII plans to focus on I&I reduction one 
basin at a time. He stated that CUII has already repaired all Level 4 and Level 5 defects in multiple 
basins, and CUII now plans to investigate and identify its worst performing basins with respect to 
I&I and eliminate all known defects. Mr. Grosvenor testified that to accomplish this, each year, 
CUII will focus on one basin and make all repairs necessary to eliminate I&I. Mr. Grosvenor 
testified that in some cases, a single basin may take longer than a year, but once the repairs are 
made to one basin, CUII will move to the next worst performing basin.  

Regarding cost estimates, Mr. Grosvenor testified that SCIP projects have been 
reoccurring, so costs from year-to-year are fairly consistent. Mr. Grosvenor testified that the 2021 
projects are largely complete, and costs include engineering for pigging the Twin Lakes Lift 
Station L forcemain, manhole inspections, a sewer spot repair, and manhole rehabilitation. Mr. 
Grosvenor testified that the 2022 and 2023 SCIP project costs are currently estimated at a high 
level to include any potential sewer improvements work identified from sewer cleaning and 
televising, manhole inspections, and the engineer evaluation of CUII’s I&I program. Mr. 
Grosvenor testified that investment in the Twin Lakes SCIP for 2021 are estimated at $197,610 
($150,663 in rebuttal) and $521,086 for each of 2022 and 2023. For the WSCI system, Mr. 
Grosvenor testified that investment in SCIP was $26,523 in 2021 and is estimated to be $44,999 
in 2022 and 2023 (2022 SCIP was forecasted at $44,879 in rebuttal). 

b. OUCC’s Evidence. OUCC witness James T. Parks 
discussed several proposed wastewater projects at Twin Lakes. He testified that several of the 
projects are oversized, or are being proposed not to find and remove the excessive I&I in CUII’s 
collection system, but possibly to convey the excessive flows directly to the wastewater plant 
which will amplify peak flows imposed onto the wastewater treatment plant (“WWTP”). Mr. Parks 
noted that in Cause No. 45389, the Commission denied CUII’s preapproval requests of $4,148,088 
for the Collection System Improvement Program (“CSIP”) and $19,712,491 for the WWTP 
replacement project. The Commission found that  
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CUII should prioritize its I&I program so that we can assess the impact of the I&I 
removal on any need to expand its WWTP. CUII is not subject to any enforcement 
action by IDEM, and we find that the current capacity of its WWTP, while 
approaching its limits, can provide reasonable service to its customers…. CUII has 
made no meaningful attempt to date to achieve I&I removal as set forth in the 44742 
[sic] Order. A robust I&I removal program is long overdue and could alter and help 
better determine the identity and scale of the improvements needed, according to 
Mr. Parks’s and Mr. Holden’s testimony. 

In re CUII, Cause No. 45389, at 15 (May 5, 2021). 

Mr. Parks testified that other than annual sewer system improvements made under the 
SCIP, CUII did not address I&I with any other proposed capital project in this cause except for 
customer lateral replacements.  

Mr. Parks testified that CUII’s proposed Headworks project does not help locate and reduce 
excessive I&I entering Petitioner’s collection system, which has been a contentious issue in 
Petitioner’s rate cases going back 30 years. He stated peak flows are imposed on the WWTP due 
to excessive I&I. He reported Petitioner’s WWTP is currently sized to treat an average daily flow 
of 1.1 MGD and a peak hourly flow of 3.58 MGD. Mr. Parks repeated his testimony from Cause 
No. 45389 that CUII’s proposed 14.0 MGD design capacity for Headworks is too large and is a 
result of CUII not accounting for surcharging of the influent Parshall flume flow meter that cause 
overreported and inaccurate peak flows. Mr. Parks speculated that although Petitioner has not said 
so, it may be installing the entire Headworks portion (Influent Junction Chamber, mechanical 
screens, grit removal, influent meter, and raw sewage pumps) of its WWTP replacement project 
(with a peak design flow of 14.0 MGD) that was the subject of the Commission’s denial in Cause 
No. 45389 last year.  

 
Mr. Parks testified that in 2007, Strand Associates recommended CUII install flow meters 

upstream of the WWTP (because the influent meter appears unreliable at high flows), as well as 
upstream of Lift Stations C, D, and L to determine the relative success of CUII’s I&I reduction 
program. He reported that in Cause No. 45389, CUII proposed installing flow meters and pressure 
gauges on force mains from Lift Stations B, C, and D. He referenced his testimony supporting 
these additions and recommended also installing meters and pressure gauges at Lift Stations J and 
L to obtain accurate flows from the two lift stations discharging at the WWTP. He agreed area 
velocity meters should be installed in sewers immediately upstream of the WWTP and 
recommended CUII add meters at known bottlenecks or basement backup areas. Mr. Parks testified 
that despite these recommendations by CUII, its consultants, and the OUCC, CUII has not installed 
lift station flow meters and pressure gauges nor meters on the influent sewers upstream of the 
WWTP. He testified that he still believes CUII should add the meters and pressure gauges, because 
they are relatively low cost, would greatly assist CUII in tracking flows, help in locating and 
removing areas with excessive I&I, help assess lift station and force main performance issues, and 
help assess the effectiveness of I&I removal efforts.  

Mr. Parks testified CUII should continue using its recently installed chemical phosphorous 
system and continue leasing office space and recommended the Commission disallow CUII’s 
proposed $500,000 chemical/office building project in its entirety. He testified that given the 
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Commission’s clear direction in Cause Nos. 44724 and 45389 that CUII focus on its collection 
system to find and remove excessive I&I, CUII should not be pursuing lower priority capital 
projects such as new offices.  

Mr. Parks testified CUII does not have a Twin Lakes Sewer System Master Plan addressing 
Lift Station L’s force main replacement. He reported CUII indicated its Master Plan is the Asset 
Management Plan that has been in draft form since 2015, but will not be updated until 2023 when 
CUII retains a new Project Manager. Mr. Parks noted that other than lift stations, he could not find 
any information in CUII’s draft AMP about CUII’s buried sewer assets such as the Lift Station L 
force main.  

 
Mr. Parks testified CUII completed Lift Station L and its force main in 2003 to alleviate 

sewer surcharging that had been causing downstream sanitary sewer overflows. He testified CUII 
did not remove the I&I causing the surcharging and overflows, instead choosing to pump it directly 
to the WWTP to bypass the gravity sewers in the problem areas. Mr. Parks testified that foul septic 
odors and the need to enclose headworks structures followed CUII’s choice in the 1990s not to 
find and remove excessive I&I from the area near Lift Station L. 

 
Mr. Parks testified CUII and Baxter & Woodman did not provide any documentation to 

support CUII’s assertion that Lift Station L and its 4.5-mile-long force main has experienced 
noticeable loss of capacity over the last several years. He noted this is the first time the OUCC has 
heard about CUII’s claimed loss of capacity. He also noted it appears CUII did not identify this as 
a hydraulic problem in prior rate cases or the preapproval case. Mr. Parks testified that CUII may 
be seeking to increase Lift Station L’s capacity so that it can accommodate additional wet weather 
flows from the tributary area to Lift Station L or another lift station such as Lift Station C. Mr. 
Parks testified CUII’s consultant RHMG recommended CUII focus on removing I&I in the Lift 
Station L basin and recommended against replacing the eight-inch force main segment with a 12-
inch pipe or interconnecting the Lift Station C and L force mains. However, Mr. Parks stated that 
in this case CUII is requesting funds for the Lift Station L force main replacement and the Lift 
Station C generator project. He recommended the Commission disallow both projects. If CUII’s 
intent is to pump more I&I directly to the WWTP rather than find it and remove it, Mr. Parks 
recommended that the Commission order CUII to follow the Commission’s clear direction from 
Cause No. 44724 and Cause No. 45389 to develop and execute a comprehensive I&I program to 
decrease the entry of water inflow and groundwater infiltration into CUII’s separate sanitary sewer 
system.  

 
Regarding CUII’s plan to focus on I&I reduction one basin at a time, Mr. Parks testified 

CUII did not provide testimony about which basin has the worst I&I, or why it thinks focusing on 
only one basin at a time is the best way to address I&I, as opposed to finding and repairing the 
worst I&I sources regardless of basin location. Mr. Parks testified CUII wants to change its long-
term approach for I&I removal; previously, CUII’s consultant RHMG assessed sewer and manhole 
defects that are I&I sources through its annual televising program and then ranked and prioritized 
the defects for repair. Mr. Parks stated that perhaps this change reflects CUII’s admission that its 
I&I program has not been successful in finding and removing I&I. He reported CUII does not have 
a Collection System Master Plan and that it appears CUII still does not have a comprehensive I&I 
program to decrease the entry of water inflow and ground water infiltration into Petitioner’s 
separate sanitary sewer system. Mr. Parks testified that CUII has not provided an estimate of the 
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total I&I volume in the Twin Lakes sewer system or taken action to determine the level of I&I in 
its system.  

 
OUCC witness Margaret Stull testified that the OUCC accepts CUII’s proposal for its 

WSCI SCIP, but does not agree with the amounts projected for its Twin Lakes SCIP.2 The OUCC 
recommends the level of costs incurred for its 2021 Twin Lake SCIP as reasonable cost. In other 
words, the OUCC recommended that CUII’s investment in wastewater main improvements be 
limited to $197,610 annually. Ms. Stull testified that CUII proposes to more than double its annual 
expenditures for this program and provided no substantive evidence explaining why this level of 
expenditure is necessary and reasonable other than the need to reduce inflow into the collections 
system. Ms. Stull stated that no list of potential projects or details are provided as to which basins 
will be investigated first, and no cost estimates or other support were provided to justify this 
increase in spending.  

c. LOFS’s Evidence. Mr. Cleveland testified that CUII has 
failed to make meaningful progress toward the Commission’s directives to reduce I&I in Cause 
Nos. 44724 and 45389. Mr. Cleveland stated that he does not believe that CUII has completed a 
comprehensive I&I program, as directed by the Commission in the final Order in Cause. No. 
44274. He testified that CUII has yet to move beyond “plans to investigate and identify” the worst 
performing basins. LOFS witness Holden testified that I&I has been an issue for decades. He stated 
that CUII lacks a coordinated effort to identify where I&I is and how to address it. Mr. Holden 
testified that he does not think CUII has met the guidance provided by the Commission to address 
I&I and implement an effective asset management plan.  

Mr. Cleveland testified that CUII’s wastewater system is old and needs repairs or 
improvements, but that its current need is a result of failed maintenance and updates over time. 
Mr. Cleveland agreed with Mr. Holden’s recommendation that CUII should spend more time 
focusing on eliminating I&I and that it is not appropriate for ratepayers to pay for engineering and 
regulatory expenses relating to CUII's wastewater treatment plant for which pre-approval was 
denied in Cause No. 45389.  

Mr. Cleveland also submitted Attachment RC-2, which CUII provided in a data request 
response, which shows 61 reports of backups and overflows since January 2020. Mr. Cleveland 
stated that backups and discharges remain a significant problem for LOFS residents. Attachment 
RWH-2 of Mr. Holden’s testimony also includes CUII’s responses to LOFS Data Requests 1.01 
and 1.02, in which CUII was asked to identify the actions CUII has taken to remediate inflow and 
infiltration since the Commission’s order in Cause No. 45389. CUII’s response to LOFS 1.01 
stated that in 2021, CUII has, among other things, prepared to issue an RFP of a definitive study 
of I&I solutions; focused on the worst basin in the system (Basin 10) to identify areas in most need 
of repairs; and made repairs based on televising and engineer recommendations, including a main 
repair and replacement of CUII-owned portion of a lateral. Attachment RC-2. Mr. Holden testified 
that he believes CUII is only studying the I&I problems, but not actually fixing them.  

d. Petitioner’s Rebuttal. In response to the OUCC and 
LOFS’S criticisms of CUII’s I&I program, CUII witness Loren Grosvenor reiterated that CUII 

 
2 SCIP is referred to as Comprehensive I/I Program in rate base summary tables below. 
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plans to focus on reducing I&I one basin at a time, by first investigating and identifying the worst 
performing basins with respect to I&I and eliminating all known defects. Mr. Grosvenor testified 
that once repairs are made to that basin, CUII will move to the next worst performing basin. He 
stated that, in addition to the basin work, CUII will continue to correct Level 4 and Level 5 defects 
identified through its annual televising and inspections of sewer mains and manholes to remove 
I&I.  

CUII witness O’Dell testified that, in his experience, a successful and comprehensive I&I 
program is a multiple year or decade-long effort that systematically removes clear water from the 
sanitary sewer system, basin by basin, which results in less overflows, fewer backups, and 
eventually, lower WWTP flows. He testified that a typical I&I program includes a phased approach 
to achieve best results. Mr. O’Dell testified that the first phase of an I&I program takes many years 
and includes study and analysis of the system, which includes flow monitoring, sanitary sewer 
televising, manhole inspections, smoke testing, dyed water testing, private lateral inspection, and 
private property canvassing. He testified that following evaluations, the second phase includes 
repair and rehabilitation of the identified priority defects, which can also be a multi-year process 
depending on the severity and quantity of the defects. Mr. O’Dell testified that after several 
significant projects are completed, the final phase is post-rehab flow monitoring to measure the 
effectiveness of the program, after which, the cycle is repeated in the next basin.  

Mr. O’Dell testified that CUII has focused its I&I program on assessment and corrective 
action and has acted on many of the typical aspects of phased I&I programs, including flow 
monitoring, sanitary sewers televising, manhole inspection, smoke testing, dyed water testing, 
private lateral inspections, and home inspections. Mr. O’Dell testified that in 2018, a flow 
monitoring study was completed, which helps CUII target the worst I&I basins. Mr. O’Dell 
testified that moving forward, CUII plans to identify and evaluate the worst performing I&I basins 
and eliminate cost-benefits positive defects. He testified that CUII will focus on one basin and 
make necessary repairs to reduce I&I. Mr. O’Dell testified that Baxter & Woodman has already 
begun the sewer basin study, and that significant rehabilitation work is expected to begin in the 
summer of 2022.  

Mr. O’Dell testified that CUII inspects at least 10% of the manhole structures in the system 
every year, and since 2013, over 25% of the manholes have been rehabilitated. Mr. O’Dell testified 
that smoke testing and lateral televising were completed in 2018, and dyed water testing was 
completed by CUII in 2018 and 2019. Mr. O’Dell stated that home inspections were completed by 
CUII between 2017 and 2019, resulting in CUII inspecting over 665 homes during that time. Mr. 
O’Dell testified that CUII has continued to inspect at least 10% of the homes every year, although 
the program has been temporarily suspended due to COVID-19. Mr. O’Dell also testified that since 
2018, CUII has lined/rehabilitated approximately 11,300 linear feet of sanitary sewer, and where 
lining was not possible, CUII also completed point repairs at sewer locations.  

Mr. O’Dell testified that he reviewed LOFS’s response to CUII’s Data Request 1-3 in 
Cause No. 45389 (attached to his testimony as Attachment SO-R1). In Attachment SO-R1, LOFS 
provided a description by LOFS witness Holden of a comprehensive I&I removal program, which 
included the following:  

  



18 
 

1. Assessment 
a. Smoke testing  
b. Wet weather inspections 
c. Manhole inspections 
d. Night flow isolation 
e. CCTV inspections 
f. Private home inspections 

2. Corrective Action 
a. Private Side 

i. Sump pump removal 
ii. Downspout removal 
iii. Area drain removal 
iv. Lateral lining/replacement 

b. Public Side 
i. Manhole lining 
ii. Manhole casting raising/replacement 
iii. Sewer lining 
iv. Point repair/segment replacement 
v. Sanitary sewer/cross connection elimination 

Mr. O’Dell testified that he compared CUII’s I&I program to Mr. Holden’s description of a 
comprehensive I&I removal program and concluded that CUII’s program has all the components 
Mr. Holden specifies, with the exception of night flow inspection, which CUII has not completed 
due to safety and staffing concerns. Mr. O’Dell testified that he believes CUII has a comprehensive 
I&I removal program that meets the standards identified by Mr. Holden. Mr. O’Dell testified that 
CUII has been taking the proper actions to develop and implement a targeted rehabilitation 
program to repair defects and reduce I&I, and that CUII has taken more actions than most of the 
clients he works with through Baxter & Woodman.  

Mr. O’Dell also testified that a successful I&I program could reduce flow rates by 30%, 
but this reduction would not reduce the need for WWTP improvements, and CUII’s I&I program 
should not prohibit or delay capital projects from moving forward. Mr. O’Dell testified that the 
most important reasons for I&I are to reduce the frequency and volume of SSOs and basement 
backups, and that while the reduction of peak flows at a WWTP are typically a positive externality 
of a successful program, I&I reduction will not reduce the operation and maintenance (“O&M”) 
challenges at the headworks. Mr. O’Dell testified that capital improvements at a WWTP often go 
together with I&I removal efforts and should not be halted in this case because of I&I. Mr. O’Dell 
stated that I&I can never be 100% removed from a system, and that the greatest reduction assumed 
is 30% from the peak hourly flow.  

As to the OUCC’s recommendation that costs of the SCIP program be disallowed, Mr. 
Grosvenor asserted that the adoption of the OUCC’s disallowance recommendation would prevent 
CUII from making real progress in reducing I&I, as CUII was directed to do in Cause Nos. 44724 
and 45389. Mr. Grosvenor testified that the costs for correcting all the defects in CUII’s worst 
performing basin (Basin 10) is estimated at $2.5 million (exclusive of AFUDC and captime).3 See 

 
3 Mr. Dickson’s rebuttal testimony includes the figure inclusive of captime and AFUDC as $2,619,271.  
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Attachment LG-R2. Mr. Lubertozzi testified that once all known public and private defects are 
repaired in Basin No. 10, CUII will assess actual costs incurred, and then, using Basin 10 as a 
proxy, CUII will calculate the costs to make similar improvements in all the remaining basins. Mr. 
Lubertozzi testified that CUII will then determine what is the most reasonable “least cost” 
approach to eliminate basement backups and SSOs.  

Mr. Grosvenor testified that CUII has made measurable progress in reducing I&I and 
improving its service quality overall in accordance with the Commission’s directives in CUII’s 
last rate case, Cause No. 44724. Mr. Grosvenor testified that, since 2018, CUII has filed quarterly 
and annual reports under Cause No. 44724 in accordance with the Commission’s Order, detailing 
its progress on multiple objectives. Mr. Grosvenor provided a summary of those performance 
metrics filed in Cause No. 44724, as Attachment LG-R6. Mr. Grosvenor testified that the metrics 
show a decrease in wastewater backups in customer homes and manhole overflows. He testified 
that CUII exceeded its target for percentage of manholes inspected in 2018, 2019, and 2020, and 
met or exceeded its target metric for cleaning and televising sewers (annually by percent) and 
system flushing. (He testified that the number of verified residential water discoloration complaints 
annually has remained low.) Mr. Grosvenor stated that the COVID-19 pandemic interrupted 
progress on some of its performance metrics (for example, home inspections, smoke testing 
residences, information meetings with residents to discuss SSO, and the Water Discoloration 
Mitigation Program), but overall, he testified that CUII has made meaningful and measurable 
progress in many of its objectives, as evidenced by its performance plan reports filed in Cause No. 
44724. See Attachment LG-R6. 

e. Commission Discussion and Findings. Though CUII has 
generally complied with the specific directives of the 44724 Order, the utility appears to be 
unwilling to make I&I abatement part of their regular practice and, thus far, has not committed to 
substantially investing in large-scale improvements that remove I&I from the system. The I&I 
studies and the various assessment/maintenance programs contemplated under the SIP and 
implemented by CUII do not substantially remove I&I from the system unless CUII uses those 
tools to direct where and how capital investment is made and how O&M practices are improved. 
To date, CUII has not utilized these resources as aggressively as expected. CUII has a long way to 
go in building a culture focused on I&I abatement despite the many tools and programs provided 
under the SIP. The Commission expects CUII to utilize sophisticated asset management and I&I 
abatement programs, given the regional and nationwide resources CUII and its parent company 
possess. It is not the role nor desire of the Commission to develop and implement I&I abatement 
solutions for those we regulate. CUII shall improve the minimal levels of collection system 
maintenance, fully implement a robust asset management program, and significantly reduce its 
I&I levels. Failure to comply with this directive may be addressed per Ind. Code § 8-1-2-112. With 
this understanding, we believe that continuing the quarterly meetings and compliance filings 
ordered in Cause No. 44724 would not be productive or an efficient use of any of the parties’ time 
going forward. Therefore, we find that the quarterly meetings and compliance filings established 
by the 44724 Order shall be discontinued as of the date of this order.  
 

To assist the Commission in assessing CUII’s progress regarding I&I, within nine months 
of this order, CUII shall file a compliance report identifying the system baseline (dry weather) 
infiltration rate and I&I rates for three design storm recurrence intervals of progressing severity as 
appropriate. The report shall describe how the reported rates were derived.  
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After reviewing the evidence of record on CUII’s proposed SCIP, we find that the evidence 

supports CUII’s proposal to include in rate base investments in SCIP. Accordingly, we approve 
CUII’s proposal to include in rate base investments in the Twin Lakes SCIP of $671,749  
($150,663 + $521,086) in Phase I and  $1,192,835for Phase II. We also approve inclusion in rate 
base of amounts up to the uncontested investment levels for SCIP in the WSCI system of $71,522 
($26,523 + $44,999) in Phase I and $116,521 in Phase II. 

 
iii. Lateral Replacements.  

a. Petitioner’s Case-in-Chief. Mr. Grosvenor testified that 
investigations have identified sewer laterals (Company-side and property owner-side) contribute 
to I&I in the Twin Lakes sewer system and estimates that, based on lateral televising data from 
inspections, approximately 10% of the sewer laterals (approximately 315 laterals) need 
replacement. Mr. Grosvenor testified that the average cost of replacement is $5,200, excluding 
engineering and other associated costs, and that total construction capital cost for lateral 
replacement is estimated at $2,000,000, which includes a 20% contingency. Mr. Grosvenor stated 
the CUII estimated lateral replacement cost of $342,092 in 2022 and $358,967 for 2023, although 
lateral replacement or repair is likely going to be ongoing as the collection system ages. Mr. 
Grosvenor testified that CUII started the budget for this project with a base amount for replacement 
and escalated it by 5% per year for anticipated inflation per the Consumer Price Index. Mr. 
Grosvenor stated that CUII plans to complete as many lateral replacements as possible within the 
estimate for each year.  

Mr. Grosvenor testified that CUII’s preference would be to replace laterals on both CUII-
side and property owner-side in a single construction project, as proposed in these projects. He 
testified CUII believes it would be able to complete the replacements in a more cost-effective and 
efficient matter than requiring individual property owners to identify contractors and complete the 
replacements.  

b. OUCC’s Evidence. Mr. Parks recommended the 
Commission disallow CUII’s proposed sewer lateral replacement program in its entirety, given the 
large number of unquantified costs, the impact on customer rates, ownership issues, and other 
higher CUII priorities for sewer repairs. He discussed customer owned sewer laterals, noting 
customers are responsible for maintaining and replacing them. He testified that CUII wants to 
replace both company and the customer sides as a single construction project and seeks 
Commission approval to include all costs in rate base. He reported CUII first proposed in 2019 at 
the fifth Technical Conference to replace customer laterals and include the costs in rate base, but 
that CUII’s meeting minutes did not fully reflect the CUII, Commission, LOFS, and OUCC 
discussion on laterals. He testified that, before the fifth Technical Conference, the OUCC was 
unaware CUII determined customer laterals were a major I&I problem or that CUII wanted to add 
replacement costs to rate base. He reported there was no further funding discussion until now. 

Mr. Parks testified CUII did not provide evidence about how many of Twin Lakes’ 3,100+ 
home laterals it had televised, how many it found defective, or provide a list of addresses with 
lateral defects. Mr. Parks questioned whether CUII identified 315 defective laterals, because there 
is no evidence CUII knows the number of defective customer laterals and how many can be 
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repaired or must be entirely replaced. He provided CUII’s full response to LOFS Data Request 
No. 1.07 in which CUII denied proposing to include customer owned lateral replacement costs in 
base rates in this proceeding, despite Mr. Grosvenor’s testimony in this cause and previous CUII 
statements at the fifth Technical Conference.  

Mr. Parks testified CUII does not know how much I&I enters the Twin Lakes system, has 
not provided any I&I volume estimate, how much originates from customer laterals, and has not 
quantified any reduction in I&I since May 5, 2021. He testified CUII reported that in 2021 it issued 
an RFP, began to study its “worst” basin to reduce I&I, and made engineer-recommended repairs 
based on televising, including a main repair and replacement of CUII owned lateral. Mr. Parks 
testified CUII did not say how it would track lateral replacements in removing I&I and did not 
provide any estimates for any costs it would incur tracking I&I removal success from replacing 
defective customer laterals. Mr. Parks testified CUII has not summarized the annual SCIP costs, 
nor the I&I removed from its system, if any. He stated CUII did not provide information on how 
many customer-owned defective sewer laterals CUII identified in recent years have been repaired 
or replaced by customers.  

Mr. Parks testified CUII did not provide costs for actual customer lateral repairs, but noted 
at the 2019 Technical Conference, LOFS attorney Mr. Fitzgerald indicated quotes of $10,000 to 
replace a lateral and Mr. Grosvenor said CUII had verbal replacement quotes as high as $25,000. 
Mr. Parks testified that for customers with a broken pipe section or open joint, only a lower cost 
spot repair may be needed but for vitreous clay pipe (VCP) with visible cracking, total replacement 
may be the best option. Mr. Parks testified Mr. Grosvenor’s testimony included 2019 sewer lateral 
replacement cost estimates (company and customer owned). He testified that CUII estimated costs 
at $2 million (with 20% contingency added) to replace 315 customer laterals at an average $5,200 
per lateral. He noted these costs do not include televising all laterals, engineering, AFUDC and 
captime, which for CUII can add significantly to a project’s costs. Mr. Parks noted CUII’s $5,200 
cost per lateral (construction only) from 2019 appears not to have been updated.  

Mr. Parks added he did not have confidence in CUII’s estimates, as they are most likely 
low based on his experience with CUII’s estimates for other projects. He noted the many 
unquantified project components (engineering, televising, AFUDC, and captime), the three-year-
old non-updated estimates, and lack of actual contractor proposals or quotes. He testified CUII did 
not indicate how it will contract for the work, whether it will be awarded to one or multiple selected 
contractors, or whether the project will be competitively bid.  

Mr. Parks estimated the total cost to replace 315 defective customer laterals would be 50% 
higher (at above $3 million), increasing customers’ monthly bills by over $8. He testified CUII did 
not evaluate alternatives to CUII replacing customer laterals, did not say who would own them 
once replaced, and presented no evidence that prioritizing customer sewer lateral replacement is 
the best option to remove the most I&I at the lowest cost to ratepayers. Mr. Parks testified that 
homeowners with well-maintained sewer laterals should not subsidize repairs or replacements of 
other customers’ laterals.  

Mr. Parks testified homeowners could hire their own contractors to televise their laterals 
and determine whether to repair or replace them and could finance replacements with home equity 
loans. He testified CUII could help educate customers about their lateral responsibilities, could 
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offer information on hiring contractors and could recommend qualified contractors. He testified 
CUII’s 60-day limit to repair or replace a defective lateral is too short and depending on the 
severity (I&I amount or backfill entering the sewer), CUII could be more flexible in working with 
customers that are addressing their laterals, especially since customers must seek contractor 
proposals, obtain funds, sign repair contracts, and schedule the work.  

c. LOFS’s Evidence. Mr. Cleveland testified that LOFS 
objects to the proposal to confiscate privately owned sewer laterals and recommends the 
Commission reject CUII’s request to recover through rates repairs and replacements of customer-
owned laterals. Mr. Cleveland stated that CUII’s proposal seems to suggest CUII would become 
the owner of the customer’s property without compensating the owner and that customer laterals 
would become part of CUII’s rate base. Mr. Cleveland stated this proposal is unfair to customers 
that have already paid to repair or replace their own laterals. Mr. Holden testified that funding for 
the project only is included for two years, and residents who do not have their laterals replaced 
during this time will not see a benefit from the program. Mr. Holden also testified that because the 
laterals are privately owned, CUII cannot force entry to perform the work. Mr. Holden testified 
that lateral connections on private property should remain the property of homeowners.  

Mr. Cleveland testified that LOFS prefers to incentivize individual homeowners to keep 
their laterals in good repair by giving homeowners notice and an opportunity to make necessary 
repairs. He testified that LOFS would support the placement of a lien on the property that could 
only be removed if the work is performed, which would ensure the customer owned lateral is 
repaired or replaced before the property is sold to a new owner. Mr. Cleveland testified that LOFS 
is willing to notify and encourage customers to make necessary lateral repairs, at the request of 
CUII, which would allow residents to remain owner of their laterals.  

d. Petitioner’s Rebuttal. In response to Mr. Parks’s 
recommendation that the lateral replacements be disallowed, Mr. Grosvenor testified that doing so 
would handcuff CUII from dealing with I&I in upcoming years and would result in CUII not able 
to attempt to find and replace laterals contributing to I&I on its system. Accordingly, the 2022 and 
2023 cost incurred to complete those projects will not be put into rate base until Phase 2, $701,059 
($342,092 plus $358,967), and only the amount spent will be included in rate base. Regarding Mr. 
Parks’s statement that CUII’s cost estimate is likely low, Mr. Grosvenor testified that he does not 
necessarily disagree with Mr. Parks, particularly for the projects to be completed in 2023. Mr. 
Grosvenor provided a current quote from one of CUII’s contractors, attached as Attachment LG-
R1. Mr. Grosvenor testified that if costs continue to increase, the result may be that CUII will only 
be able to complete the most pressing of the 315 lateral replacements but increasing prices should 
not be used as a basis to forego necessary work that will reduce I&I on the system.  
 

Mr. Grosvenor testified that CUII is not proposing to include the costs of the customer side 
of the lateral replacement project in rate base, and that CUII had advised Mr. Parks of his 
inaccuracy prior to his having filed testimony. Mr. Grosvenor testified that, in response to LOFS 
Data Request No. 1.07, CUII stated, “CUII is only replacing laterals on CUII-owned side of the 
main.” He testified that CUII plans to encourage customers whose laterals are in poor condition to 
replace them at the same time as CUII does the work on the utility-owned side because doing so 
will undoubtedly save the customer money on their portion of the line. Mr. Grosvenor testified 
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that CUII will look to work with LOFS to come up with ways to encourage customers to replace 
their portion of the lateral.  

Mr. Grosvenor and Mr. Lubertozzi both testified that if CUII is to reduce I&I on its system, 
it must reduce I&I from laterals.  

e. Commission Discussion and Findings. After reviewing the 
evidence of record, we approve Petitioner’s proposed lateral replacement cost and the inclusion of 
associated costs in rate base up to the amounts set forth in Petitioner’s rebuttal: $0 for Phase I and 
$701,059 for Phase II. We find Petitioner’s proposed lateral replacements reasonable and in the 
public interest and a component of CUII’s I&I program. We find that CUII’s proposal to 
collaborate with LOFS on the lateral replacement program is reasonable and with CUII’s 
clarification that the program only replaces laterals between the mainline and the right-of-way, 
that the OUCC has not provided a valid reason to deny the project.  

iv. Lift Station L Forcemain.  

a. Petitioner’s Case-in-Chief. Mr. Grosvenor testified that 
replacement of the Twin Lakes Lift Station L forcemain is needed because of a hydraulic 
bottleneck, removal of which would increase pumping capacity of Lift Station L and allow for 
effective cleaning of the forcemain. He stated that nearly all of the 22,900 LF of the forcemain is 
12-inch diameter PVC pipe; however, approximately 1,101 LF is only eight inches in diameter. 
Mr. Grosvenor testified that CUII hired Baxter & Woodman to analyze the benefits of replacing 
the eight-inch PVC section and/or cleaning the forcemain. Mr. Grosvenor testified that, based on 
this analysis, CUII decided that replacing the eight-inch section of the forcemain would enable 
CUII to improve the pumping capacity of Lift Station L. He also stated that removing the eight-
inch section would provide CUII the ability to effectively clean (pig) the forcemain in the future.  

Mr. Grosvenor testified that improvements to Lift Station L may be necessary in the future 
to prevent sewer overflows, and that completing the Lift Station L forcemain replacement would 
improve the pumping capacity of Lift Station L at a lower cost than those possible future projects, 
potentially eliminating the need for or reducing the scope of those projects.  

Petitioner’s Exhibit No. 3, Attachment LG-6 includes Baxter & Woodman’s memorandum 
of analysis of the forcemain replacement project and includes a cost estimate of the project. Mr. 
Grosvenor testified that it is not anticipated that the proposed air release valves and bypass 
pumping included in that estimate would be necessary. Mr. Grosvenor testified that CUII adjusted 
the estimated construction cost to $350,000 and will solicit bids for the construction work from 
qualified contractors. He testified that engineering costs are estimated to be $52,000 from Baxter 
& Woodman.  

b. OUCC’s Evidence. Mr. Parks recommended that the 
requested costs for the Lift Station L Project be disallowed. He testified that CUII did not prove a 
loss of capacity exists in the Lift Station L force main due to the existing eight-inch force main 
segment, or that there is any operational need to increase the force main capacity.  

Mr. Parks testified CUII plans to replace 1,101 feet of eight-inch forcemain with new 12-
inch pipe matching Lift Station L force main’s predominant size to fix a hydraulic bottleneck, 
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according to Mr. Grosvenor. Mr. Parks testified CUII did not report this bottleneck in prior rate 
cases or the preapproval case. He noted in Cause No. 44724, CUII proposed interconnecting Lift 
Stations C and L’s force main before the eight-inch segment to route more flow through the eight-
inch segment. Mr. Parks testified CUII has not explained why a bottleneck exists now when it was 
not reported before. He testified that since start-up in 2003, the Lift Station L force main has always 
had this hydraulic restriction from the eight-inch segment, was expressly designed to include it, 
and it was permitted by the Indiana Department of Environmental Management (“IDEM”). He 
testified that the force main can convey the Lift Stations L and K pumped flows and stated CUII 
presented no evidence that these two lift stations are not conveying all sewage received.  

In Table 5 of his testimony, Mr. Parks provided CUII’s responses to OUCC Data Request 
5-52 about CUII’s claimed bottleneck and the following single sentence in Baxter & Woodman’s 
Design Memo: “Lift Station L and its 4.5-mile-long force main located in the Twin Lakes 
Community has shown noticeable loss of capacity over the last several years.”4 Emphasis added 
by the OUCC. Mr. Parks testified that the OUCC asked about this sentence to understand what 
flow problem CUII is trying to solve with the Lift Station L project. CUII’s responses listed in 
Table 5 indicate there was no particular date when CUII first noticed a capacity loss, CUII has not 
undertaken a study to quantify the capacity loss and has not made improvements to address the 
loss. CUII also did not provide supporting documentation / studies on which it relied for its 
statement that there has been a noticeable loss of capacity but instead referred the OUCC back to 
the same Baxter & Woodman Memorandum. Mr. Parks testified he could not find any evidence 
supporting the statement that there has been a noticeable loss of capacity.  

Mr. Parks testified this is the first the OUCC had heard about the claimed capacity loss. He 
noted he was aware CUII did not install means to clean force mains (known as pig ports) and that 
in the Technical Conferences and in the preapproval case (Cause No. 45389), he discussed lack of 
pig ports and clogged lift station pump impellers as possible contributing causes of longer pump 
run times. He testified CUII may have interpreted pump run times to indicate higher flows (i.e., 
I&I) rather than an inability to move sewage due to partially clogged pumps or force mains. He 
testified Lift Station L was not part of the original 1960s sewers but was added in 2003, well after 
Lift Station L’s tributary area was built-out with homes. He reported CUII built Lift Station L to 
alleviate sewer surcharging that caused overflows. He testified CUII did not remove the I&I, 
choosing instead to bypass around the surcharged sewers by building Lift Station L and a new 
force main directly to the WWTP.  

Mr. Parks testified Lift Station L was originally constructed in 2003 as a 700 gallons-per-
minute (“gpm”) duplex submersible lift station to divert I&I and sewage from 548 homes to the 
WWTP. CUII installed new higher capacity pumps in 2017 with tested pumping capacities of 
1,114 gpm (one pump operating) to 1,320 gpm (both pumps in service). Lift Station L receives 
wastewater from 529 homes, has standby power and pressure gauges, but no discharge flow meter 
to track flow rates. Mr. Parks testified CUII should install flow meters at its main Lift Stations, as 
recommended by Strand Assoc. in 2007 and by the OUCC in 2020, including at Lift Stations J and 
L so that accurate flows can be obtained from the two lift stations discharging at the WWTP. He 
stated CUII will only be able to make sound decisions on locating and prioritizing removals of I&I 

 
4 Testimony of Loren Grosvenor, Attachment LG-6 - Lift Station L Force Main Cleaning and Replacement Design 
Memo, Baxter & Woodman. 
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and in tracking the success of its I&I removal efforts if it has flow monitoring data, including flow 
data from its major lift stations. Mr. Parks reiterated that he still believes CUII should add the 
meters and pressure gauges because they are relatively low cost, would greatly assist CUII in 
tracking flows and locating and removing areas with excessive I&I in its collection system, and 
would also help assess lift station and force main performance issues and the effectiveness of I&I 
removal efforts.  

Mr. Parks testified Lift Station L’s force main was built as three projects from 1998 to 2003 
starting with the original eight-inch segment from Lift Station K in 1998. The second segment, 
built before 2003, was upsized to 12 inches to serve an additional 3,620 people from future 
developments (never constructed) along Randolph St. The second segment runs from 117th Ave. 
south to 123rd Ave. and then east to the Twin Lakes WWTP. He testified no customers are 
connected south of the Lift Station K tie-in point and it is unlikely additional customers along 
Randolph St. will connect. Lift Station L and the force main’s third segment were built in 2003. 
This 12-inch PVC segment runs west from Lift Station L and connects to the original eight-inch 
segment which CUII repurposed to flow west to Randolph St. CUII ran a 12-inch PVC force main 
south to connect into the previously constructed second segment at 117th Ave. Mr. Parks testified 
the force main’s total length and diameters are unclear due to reported length discrepancies from 
18,252 LF to 22,900 LF and uncertainty whether 14-inch pipe was installed prior to the WWTP. 
He testified it appears CUII does not have Record Drawings documenting actual construction and 
that this shows CUII has poor recordkeeping, which can cause higher planning and design costs.  

Mr. Parks testified Lift Station L’s capacity has not decreased but rather increased with the 
lowest capacity pump able to pump 1,144 gpm which is 59% higher than the original 700 gpm in 
2003. He testified this is opposite from CUII’s assertion of a capacity loss and reflects the higher 
capacity and higher speed pumps installed in 2017. He testified CUII claims to have continued 
declining water use and will be focusing its I&I reduction efforts on individual basins. Both will 
further reduce flows that need to be pumped by Lift Station L.  

Mr. Parks testified CUII’s consultant, RJN Group (“RJN”) conducted inspections and 
pump capacity tests at eight lift stations, including Lift Station L. He testified that CUII’s assertion 
of a noticeable loss of capacity is directly contradicted by the higher pumping results reported by 
RJN Group. Mr. Parks testified that absent a CUII explanation for how these higher pump 
capacities (confirmed by RJN pumping tests) show any capacity decrease exists from the design 
flows, he could only conclude that Lift Station L has not suffered CUII’s asserted capacity loss. 
Mr. Parks estimated the combined pumping rate from Lift Stations L and K is 1,344 gpm based on 
the minimum 1,144 gpm from Lift Station L and 200 gpm from Lift Station K, which is comparable 
to the 1,320-gpm combined pumping rate for both pumps in service at Lift Station L. Mr. Parks 
testified CUII did not provide any supporting documentation for its capacity loss claim. Mr. Parks 
testified CUII may be comparing a clean 12-inch force main’s capacity to its never cleaned eight-
inch, 12-inch, and 14-inch force main. He noted sediment build-up occurs in force mains but design 
standards account for this by limiting friction factors used in calculations to 120 and requiring a 
minimum 2 feet per second cleansing velocity.  

Mr. Parks testified CUII does not say what capacity it hopes to achieve with its force main 
project. He testified CUII referred to the Baxter & Woodman Memo, stating that the Report sets 
forth the primary drivers for replacing the Lift Station L force main. CUII did not answer why it 
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needs more flow capacity than it currently has, only that its proposed capital project will increase 
it. In Table 6, Mr. Parks tabulated CUII capacity estimates for the existing uncleaned force main 
at 800 gpm, and soft pigged at 875 gpm to CUII’s proposed configuration after hard pigging at 
1,050 gpm. He noted CUII did not provide data, calculations, or assumptions it used showing how 
it generated the estimated flow rates which were not part of the Baxter & Woodman Memo. Mr. 
Parks testified there is a wide discrepancy between the actual capacities determined by the RJN 
Group’s pump tests (1,144 gpm to 1,320 gpm) that are significantly above CUII’s estimated 
capacities. Mr. Parks testified that CUII’s request to replace part of Lift Station L’s force main 
might indicate CUII may be seeking to increase Lift Station L’s capacity so it can pump additional 
wet weather flows from tributary areas to Lift Station L or another lift station (Lift Station C).  

Mr. Parks testified that in the preapproval case, Cause No. 45389, CUII proposed spending 
$4,148,088 for Phase One Sanitary Sewer Improvements (of three phases) but did not propose 
projects in the preapproval case to locate and remove excessive I&I. The collection system focus 
in the preapproval case was on upgrading and expanding Lift Stations B, C, and D and conveying 
wastewater and I&I directly to the WWTP, which CUII proposed to replace with a new higher 
capacity WWTP. Mr. Parks reported the Commission denied preapproval because it found that 
CUII had made no meaningful attempt to achieve I&I removal as set forth in the 44724 Order. The 
Commission held that a robust I&I removal program was long overdue and could alter and help 
better determine the identity and scale of the improvements needed. 

Mr. Parks recommended CUII install flow meters and pressure gauges at Lift Stations L as 
previously recommended by CUII’s consultant, Strand Associates in 2007 and by the OUCC in 
2020, noting that CUII will only be able to make sound decisions on locating and prioritizing 
removals of I&I and in tracking the success of its I&I removal efforts if it has flow monitoring 
data, including flow data from its major lift stations.  

Mr. Parks recommended CUII pig the Lift Station L force main in its present configuration 
(eight-, 12-, and 14-inch pipe) with soft brushes to remove solids and lower pumping costs by 
decreasing friction losses. He stated that CUII could also hard pig the force main with intermediate 
launching and receiving pits such as from the Lift Station K tie-in point two miles to the WWTP. 
He recommended CUII rebid the pigging contract through competitive bidding and try to attract 
more than a single bidder. He testified that pigging costs, sewer cleaning, and televising costs 
including engineering should be expensed, not capitalized, and should not be included in CUII’s 
SCIP. Mr. Parks also testified CUII should not capitalize CUII staff time for overseeing pigging, 
sewer cleaning, and televising.  

Mr. Parks reported Mr. Grosvenor testified the $427,206 Lift Station L project began 
November 1, 2021, and would be completed June 30, 2022, but in discovery CUII updated the 
schedule with construction to end on September 29, 2022. In discovery, CUII indicated the 
$427,206 cost included $350,000 for construction, $52,500 for engineering (15% of construction), 
combined with $18,328 in captime and $6,328 in AFUDC. Mr. Parks testified there appears to be 
project cost discrepancies because the Baxter & Woodman cost estimate was $470,000, which 
included a 20% contingency but no AFUDC and captime.  

Mr. Parks summarized his Lift Station L review by testifying he did not agree CUII should 
replace the existing eight-inch force main segment with 12-inch pipe because CUII had not met its 
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burden of proof to show the project is needed. He stated CUII has not proven a loss of capacity 
even exists in Lift Station L and its force main or that there is any operational need to increase Lift 
Station L’s force main capacity. No new customers will be added to Lift Station L. Separate testing 
by another CUII consultant documented Lift Station L’s pumping capacity is: 1) higher than when 
it was installed in 2003; and 2) is significantly greater than the capacity estimates CUII provided 
to the OUCC. He testified these pump tests contradict CUII’s assertion about a loss of capacity. 
Mr. Parks testified that if CUII’s intent is to pump more I&I directly to the WWTP rather than find 
and remove it, he recommended the Commission order CUII to follow the Commission’s clear 
direction from Cause No. 44724 and Cause No. 45389 to develop and execute a comprehensive 
I&I program to decrease the entry of water inflow and ground water infiltration into Petitioner’s 
separate sanitary sewer system.  

c. Petitioner’s Rebuttal. In response, CUII witness O’Dell 
testified that Lift Station L does have a maintenance and capacity issue due to the eight-inch 
bottleneck segment in Lift Station L’s force main. Mr. O’Dell testified that the reduction in pipe 
size from a 12-inch diameter pipe to an eight-inch diameter pipe restricts the flow and limits the 
system to pump at an eight-inch diameter capacity only. Mr. O’Dell testified that because the force 
main is approximately 20 years old and has not been cleaned, there is also likely sewage build up 
on the walls of the pipe, which reduces capacity. He explained that the reduction in pipe diameter 
in situations like this makes the force main cost prohibitive to clean, evaluate, and rehabilitate. Mr. 
O’Dell stated that once the bottleneck is removed, the Lift Station Pigging Project can proceed, 
which will extend the useful life of the force main, pumps, and pumping station.  

In response to Mr. Parks’s recommendation to install flow meters to monitor lift station 
flow, Mr. O’Dell testified that flow meters are not typically installed at lift stations with the 
capacity of Lift Station L and doing so would be extremely costly ($50,000+) for the proposed 
benefit. Mr. O’Dell testified that CUII has a good understanding of its existing flow rates and 
capacities at Lift Station L, and additional flow metering data would not change the 
recommendation to remove the eight-inch bottleneck.  

In response to Mr. Parks’s testimony that CUII lacked record drawings, Mr. O’Dell 
testified that the information CUII provided Baxter & Woodman was adequate and typical. He 
testified that although record drawings can provide guidance, they do not significantly reduce 
engineering costs or change orders costs, and a detailed and thorough topographic survey is more 
important than detailed record drawings.  

Mr. O’Dell testified that the fact that the flow bottleneck has existed since 2003 does not 
impact the analysis of the bottleneck issue, but rather demonstrates the forcemain has been 
incapable of receiving proper cleaning or inspection since it was installed. Mr. O’Dell testified that 
CUII is attempting to remedy this operational challenge with the proposed forcemain project and 
that further delaying the project would only serve to exacerbate the issues CUII is currently facing.  

Mr. O’Dell testified that Mr. Parks’s testimony that the pumping capacity of Lift Station 
has increased and that CUII has under-estimated the flow capacity is not correct and not relevant 
to the proposed project. Mr. O’Dell testified that the pumps were improved in 2003 and 2017, but 
since those dates, capacity has not increased. Mr. O’Dell testified that capacity may increase when 
the bottleneck is removed and the forcemain is cleaned, but the primary purpose of removing the 
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bottleneck is not to address the capacity issue, but to allow for the ability to properly maintain the 
existing forcemain to maximize its useful life. Mr. O’Dell testified that the exact flow capacity of 
the force main has no bearing on the need for the force main to be cleaned and inspected.  

Regarding the estimated project cost, Mr. O’Dell stated that the estimated project cost is 
$427, 206, (which is $438,848 in rebuttal, see Attachment AD-R01) which is based on a $379,950 
bid received on May 11, 2022, plus a 5% contingency for the project, plus construction 
engineering. Mr. O’Dell testified that the project is needed to clean and optimize the operation of 
Lift Station L, and replacement of the eight-inch pipe will allow for proper maintenance and 
provide maximum capacity to the system, while lengthening the service life of the pumps and force 
main.  

d. Commission Discussion and Findings. After reviewing the 
evidence of record, we find that the Lift Station L force main replacement would allow for proper 
operation/maintenance of Lift Station L, thus, extending its useful life. Regardless of whether a 
bottleneck exists or not, Petitioner will be able to clean the force main in a manner appropriate for 
the age of the force main. While we decline to require Petitioner to install flow meters, we remind 
petitioner that flow meters should be utilized as advised per the Ten States Standards, IDEM 
construction permit and good engineering practice. The Commission concurs with the OUCC that 
flow metering (or runtime hour meter) combined with the installation of a pressure gauge may 
yield valuable information to Petitioner at a relatively low cost. The Commission agrees with the 
OUCC that costs associated with the act of pigging (as opposed to the costs associated with 
installing pigging ports), sewer cleaning and televising are not capital in nature and should be 
expensed along with CUII staff time for overseeing the ongoing pigging programs. We find the 
$438,848 estimate for the Lift Station L force main replacement is approved for inclusion in rate 
base. 

 
v. Lift Station C Generator.  

a. Petitioner’s Case-in-Chief. Mr. Grosvenor testified that the 
community has requested that CUII remove the existing trailer-mounted generator at Twin Lakes 
Lift Station C and replace it with a more attractive, permanent generator. Mr. Grosvenor testified 
that the current trailer-mounted generator is located in an area visible to many homes and the golf 
course. Mr. Grosvenor stated that CUII will move the trailer-mounted generator to another location 
or keep it on stand-by for emergency deployment elsewhere in the system.  

Mr. Grosvenor stated the estimated cost of the permanent Lift Station C generator is 
$107,742 ($110,475 in rebuttal), which includes $20,000 estimated for engineering (evaluation 
and design), $45,000 for generator procurement, and $40,000 for installation. The project is 
anticipated to begin November 1, 2022.  

b. OUCC’s Evidence. Mr. Parks noted Mr. Grosvenor did not 
list Lift Stations C and L interconnect projects in his testimony, but he indicated the engineering 
phase of the Lift Station C generator project will evaluate tying Lift Station C into the Lift Station 
L force main. Mr. Parks testified that when the OUCC asked why CUII needs additional capacity 
in the Lift Station L force main, CUII responded “in addition to the bases cited in the 
Memorandum, CUII is evaluating the feasibility of connecting the Lift Station C force main into 
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the Lift Station L force main, in which case it would be necessary for the Lift Station L force main 
to have additional capacity.”  

Mr. Parks testified that it appears even though CUII does not officially have an interconnect 
project, it is pursuing two precursor capital projects (Lift Station L force main replacement and 
Lift Station C generator), both of which support a future project to tie in the Lift Station C force 
main to the Lift Station L force main. He testified neither project locates and removes excessive 
I&I causing sewer surcharging, and both projects aim to divert excessive I&I flows and sanitary 
sewage directly to the WWTP, where the force main discharge will amplify the peak flow imposed 
on the WWTP. Mr. Parks testified CUII does not describe the quantity of I&I in the Lift Stations 
C and L tributary areas and does not provide any insight into CUII’s near or long-term plans to 
find and remove the I&I around Lift Stations C and L. He testified Mr. Grosvenor describes CUII’s 
plans to focus on I&I reduction in CUII’s worst performing basin each year with respect to I&I 
and eliminate all known defects.  

Mr. Parks testified CUII already designed the Lift Station C and L interconnect in 2016 as 
part of the SCIP but did not build it. He testified the project included replacing the four pumps in 
Lift Stations C and L, adding variable frequency drives (“VFDs”), adding a flow metering and 
valve vault, interconnecting the 6-inch Lift Station C force main with the 12-inch Lift Station L 
force main, adding a pig launching station at Lift Station C, electrical and controls upgrades and 
replacing Lift Station C’s portable generator with a new permanent generator.  

Mr. Parks testified that the main problems causing CUII to abandon interconnecting the 
two lift station force mains were that Strand Associates projected Lift Station L flows may need 
to be increased to 1,500 gpm and possibly to a peak hourly flow of as much as 2,680 gpm and 
CUII consultant RHMG indicated that “[c]apacity in the Lift Station L forcemain would be best 
reserved for any future upgrades in pumping capacity needed for Lift station L.” Mr. Parks testified 
RHMG also reported on discussions with CUII about replacing the eight-inch segment of Lift 
Station L's force main, stating that upsizing the eight-inch forcemain: 1) would not sufficiently 
alleviate pumping head restrictions with Lift Stations L, C and K connected to the forcemain, 2) 
calculated Lift Station L pumping heads would be 450 ft. TDH at 1,500 gpm, 3) pumps are not 
manufactured in this range, and 4) the existing forcemain is not designed for these high pressures. 
Mr. Parks testified CUII should continue to focus on I&I reduction in the Lift Station L 
tributary basin, but I&I reduction may be insufficient to entirely eliminate a need to upgrade 
Lift Station L. Mr. Parks summarized the disconnect between CUII consultant recommendations 
and CUII’s proposed projects, stating that CUII’s consultants recommended CUII focus on 
removing I&I in the Lift Station L basin and against replacing the eight-inch force main segment 
with a 12-inch pipe or interconnecting the lift station force mains. Yet in this case, CUII is 
requesting funds for the Lift Station L force main replacement and the Lift Station C generator 
project. Mr. Parks recommended the Commission disallow both projects.  

Mr. Parks testified CUII included a new permanent generator in the proposed Lift Station 
C upgrade in Cause No. 45389, but the pump design conditions (flow and discharge pressure) 
changed for the Lift Station C pumps because CUII no longer proposed to interconnect Lift Station 
C’s force main with Lift Station L’s force main. In the preapproval case, he recommended the 
Commission deny CUII’s proposed replacement of Lift Stations B, C, and D and installation of 
new force mains as the project was premature because CUII had not fully developed and 
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implemented a comprehensive I&I program to actually remove any excessive I&I in the sewers 
tributary to Lift Stations B, C, and D. Mr. Parks recommended the Commission disallow both the 
Lift Station L force main replacement and the Lift Station C Generator projects because both 
projects are unneeded and CUII has failed to show why they are necessary. For the issue of 
aesthetics pertaining to the Lift Station C portable generator, which was installed in late 2015 or 
early 2016, Mr. Parks recommended CUII provide a fence with shrubs or plant shrubs as a visual 
barrier to minimize the public’s view.  

c. LOFS’s Testimony. LOFS did not provide testimony 
specific to the generator.  

d. Petitioner’s Rebuttal. Mr. Grosvenor responded to the 
OUCC’s recommendation to continue to operate the portable generator at Lift Station C and 
enclose it with a fence and shrubs by testifying that this would be continuing to use a temporary 
solution to a permanent problem. PetMr. Grosvenor also reiterated that the Lift Station C generator 
is located in an area visible to many homes and the golf course and the request for replacement of 
the trailer mounted generator has come from the community. Mr. Grosvenor additionally testified 
that replacing the portable generator at Lift Station C will provide CUII with operational flexibility 
and a resolution to safety concerns associated with the portable generator. Mr. Dickson updated 
his forecast for this project to $110,475, as represented in Attachment AD-R01. 

e. Commission Discussion and Findings. The Commission 
recognizes that the Petitioner has not made any proposal for inclusion of any costs associated with 
the interconnection of Lift Stations C and L. The only costs proposed are associated with the 
installation of a permanent power supply for Lift Station C. After considering the evidence of 
record, we agree with the OUCC that CUII has not provided any valid justification for the proposed 
new permanent generator at Lift Station C. While Petitioner’s responses to Commission Docket 
Entry of June 23, 2022, questions number 15 through 18, indicated the generators are tested, the 
response did not indicate any recurring problem that would necessitate the use of a dedicated 
generator. We also fail to see the reasoning behind installing permanent generators at every lift 
station versus using a portable generator that can be moved between lift stations as needed. We 
fail to understand the reasonableness of Petitioner’s choice to house its portable generators at the 
lift stations where they may be subject to vandalism and are unsightly as described by Mr. 
Grosvenor, as opposed to housing them at a central, secure site and deploying and retrieving the 
temporary units as needed. Thus, CUII’s request to include the cost of a permanent generator for 
Lift Station C in rate base is denied.  

vi. Other Capitalized Costs. 

a. OUCC’s Evidence. Ms. Stull asserts Petitioner capitalized 
$157,225 of expenditures that should have been recorded as operating expenses during the period 
incurred, including expenditures for a lift station study; a boundary survey; jetting, televising, and 
smoke testing sewer mains; vehicle registrations, and rain barrels. She recommended excluding 
these costs from Petitioner’s wastewater system rate base. Moreover, Ms. Stull added that none of 
the excluded expenditures occurred during the base period and, therefore, no operating expense 
should be added to test year operating expense.  
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b. Petitioner’s Rebuttal. In rebuttal, Mr. Dickson agreed to 
the removal of costs for a 2018 lift station study and a 2018 improvement plan, totaling $10,672, 
with an associated adjustment to accumulated depreciation of $694. However, Mr. Dickson 
objected to the removal of items that are deferred maintenance (originally recorded as CWIP in 
CUII’s old accounting system, and then reclassified to deferred maintenance). He explained that 
these CWIP balances are not a component of utility plant in service, therefore no adjustment to 
wastewater rate base is needed. In addition, Mr. Dickson explained that the expenses for the 
WWTP Boundary Survey need not be removed because those expenses were previously 
reclassified to a Basin Study project. The allocation of vehicle registrations to wastewater have 
also been previously removed from utility plant in service, as discussed in the water section 
regarding other capitalized costs. Finally, Mr. Dickson disagreed with the OUCC’s removal of 
capitalized rain barrel costs because CUII identified rain barrels as a cost-effective method to 
address I&I, and rain barrels were made available to the LOFS community.  

c. Commission Discussion and Findings. Regarding the 
deferred maintenance items booked as CWIP, we find these costs are not included in utility plant 
in service and therefore no adjustments to wastewater rate base are needed. Additionally, we find 
that the reclassification of the WWTP Boundary Survey costs also results in no need to adjust 
wastewater rate base.  

 Regarding the removal of vehicle registration costs, we find that Petitioner’s wastewater 
rate base need not be adjusted to reflect the vehicle registrations because Petitioner’s 
reclassification effectively removed these items from its wastewater rate base.  

 We note that the rain barrels were provided to the LOFS community, so Petitioner no longer 
owns them. Therefore, it is inappropriate to capitalize the costs of these rain barrels and include in 
Petitioner’s wastewater rate base. To the extent the costs of these barrels should be considered a 
means of addressing I&I, we believe recovery of this expense is reasonable and therefore grant an 
increase in operating expense of $6,587 to be amortized over a three-year life.  

 As the parties have agreed to the removal of costs associated with a 2018 lift station study 
and a 2018 improvement plan, we find it reasonable to remove $17,259 from Petitioner’s 
wastewater utility plant in service to reflect a removal of the lift station study ($8,716), the WSCI 
improvement plan ($1,956), the 2018 rain barrels ($4,311), and the 2017 rain barrels ($2,276), 
with an associated adjustment to accumulated depreciation of $1,112. 

C. Headworks/Chemical Building.  

i. Petitioner’s Case-in-Chief. Mr. Grosvenor testified to the need for 
the new Headworks building, stating that the headworks hydraulic capacity is inadequate and leads 
to surcharges in the collection system. He testified that basement backups in customers’ houses 
have been observed due to inadequate headworks capacity, and that to prevent rags and other debris 
from fouling the facilities, an automated mechanical headworks is needed. Mr. Grosvenor testified 
that rags and other debris can clog or damage pipes, pumps, rotors, and other WWTP equipment. 
Mr. Grosvenor testified that automated mechanical headworks are typical of other facilities of 
similar size, and that an automated screen removes the need for manual raking by operators and 
reduces the potential for screen blinding during peak flow events. Mr. Grosvenor testified that, 
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with automated mechanical screens, housing the headworks indoors is necessary to protect the 
screens’ moving parts and water lines from freezing, and will also extend the useful life of the 
equipment. Mr. Grosvenor testified that the headworks will also house the electrical and controls 
equipment for the headworks, as well as ancillary equipment such as the automated sampler, with 
additional ventilation and electrical safety requirements.  

Mr. Grosvenor testified that the proposed Operations Building will serve several functions, 
including offices and storage for the phosphorous treatment chemicals and equipment, with the 
intention of reducing construction costs by using common-wall construction and sharing 
plumbing, HVAC, and electrical. Mr. Grosvenor testified that the offices are proposed to replace 
the office space CUII currently rents, which includes three offices and a conference room that can 
seat eight people.  

Mr. Grosvenor testified that the phosphorous treatment equipment is necessary because of 
Indiana Department of Environmental Management (“IDEM”) requirements for chemical 
treatment for phosphorus removal. He stated that the equipment is currently maintained in CUII’s 
garage pursuant to a temporary IDEM permit, so there is an urgency to having a new building 
constructed for the equipment.  

Mr. Grosvenor testified in his direct testimony that the cost CUII is proposing in rate base 
is $2,296,298. He testified that the estimates for the Headworks were based on the engineering 
estimates for those projects as provided in Cause No. 45389 and in Quarterly Reports filed in 
Cause No. 44724. He testified that the total cost for the Headworks building includes: 1) the 
estimated cost of the facility at a 90% opinion of the probable cost multiplied by an inflation factor 
of 1.2; 2) an additional 10% for engineering cost; and 3) IDC and Cap Time costs. Mr. Grosvenor 
testified that Baxter & Woodman provided the high-level estimate for the Chemical/Office 
Building at $500,000 ($4,232,735 in rebuttal for the combined project). Mr. Grosvenor testified 
that only the costs included in rate base will be costs actually expended to construct the Headworks.  

ii. OUCC’s Evidence. Mr. Parks testified that the headworks project 
does not help locate or reduce I&I and therefore should not be approved. He stated that CUII has 
not justified the project’s need or provided adequate project information and cost support to justify 
that its selected project is the best option for ratepayers. Mr. Parks testified that CUII’s case-in-
chief provides insufficient information for the OUCC to analyze for its request to build a 
headworks. He stated that CUII should be able to use the existing design drawings from the 
previous two permitted designs, for which CUII has already fully designed and fully permitted in 
2016 and 2020, as the starting point for this design.  

Mr. Parks testified that the 14.0 million-gallon-per-day (“MGD”) peak hourly flow is too 
large due to influent flow meter inaccuracies during high flows caused by surcharging of the 
Parshall Flume. He also noted that CUII’s water usage has declined approximately 30% over 20 
years.  

Mr. Parks recommended that the Commission disallow the $2,296,298 for the headworks 
project, opining that CUII’s cost estimate is unsupported and probably low, as it does not include 
components such as site work, site piping, the influent junction chamber, and the grit collector. 
Mr. Parks stated that the TLUI WWTP has never had automated mechanical screens, but 
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previously had two bar racks and a comminutor in an uncovered concrete comminutor structure. 
He testified that CUII removed the comminutor in July 2013. A comminutor, also known as a 
grinder, shreds, rather than removes, smaller solids that pass through a bar rack, for the purpose of 
preventing clogged or damaged downstream pipes and equipment, while minimizing floating 
solids on aeration basins, clarifiers, and other treatment tanks. He stated that bar screens have 
minimal maintenance issues since they have no moving parts and require only periodic raking to 
remove accumulated screenings, and that CUII should not have had to install one when the 
comminutor failed in 2013 unless the existing bar screen had some maintenance problem such as 
corrosion from sewer gas.  

Mr. Parks testified that a cheaper alternative to the proposed headworks would be to 
reinstall a comminutor to address screenings and prevent potential WWTP hydraulic back-ups. He 
testified that the American Suburban Utilities’ (“ASU”) 3.0 MGD Carriage Estates WWTP has 
two 4,600 gallons-per-minute (6.6 MGD) comminutors, which cost about $30,000 each. Mr. Parks 
testified that IDEM renewed the TLUI WWTP National Pollutant Discharge Elimination System 
(“NPDES”) permit in 2018, which noted a bar screen and comminutor.  

Mr. Parks testified that CUII provided no evidence that the headworks are the cause of 
basement backups or sanitary sewer overflows (“SSOs”). He recommended that the Commission 
disallow the headworks project because CUII has not adequately described what it plans to 
construct; has not identified the design capacities; has failed to justify the projects’ need; has not 
supported its estimated costs; and has not identified alternatives or performed a life cycle cost-
benefit analysis.  

Regarding the proposed chemical and office building, Mr. Parks testified that the current 
way CUII stores chemical feed equipment, alum (aluminum sulfate), and metering equipment is 
acceptable, which reduces the need for a new chemical building. Mr. Parks testified that CUII is 
mistaken that IDEM’s construction permit is a temporary permit, and he disagreed that the alum 
storage in the CUII garage presented a hazard to operators.  

Mr. Parks opined that the office building is a lower priority project due to CUII’s ability to 
rent spaces in the community. He testified that CUII’s case-in-chief includes only a $500,000 high-
level estimate of the chemical and office building without any details. Mr. Parks recommended 
that the Commission disallow the cost of the project in its entirety and instead encourage CUII to 
focus on removing I&I from its system as opposed to lower priority capital projects like new 
offices.  

iii. LOFS’s Evidence. Mr. Cleveland stated that LOFS does not 
support CUII’s request for increased rates to fund any of the sewer projects proposed in this 
proceeding. He testified that CUII has not provided enough certainty for its proposed Headworks 
project to allow for LOFS’S engineers to adequately evaluate the proposed costs. Mr. Cleveland 
stated that CUII has relied on an outdated cost estimate for the Headworks project from a previous 
cause and testified that CUII itself stated in a discovery request that the final design of the 
Headworks has not been completed. Mr. Cleveland testified that CUII’s wastewater system is old 
and needs repairs, but that CUII should have performed the necessary maintenance and updates 
from the beginning, which would result in not having to spend as much money now. LOFS witness 
Robert Holden testified that the project is over-engineered for a system of this size and modern 
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advances in screening design have resulted in unreasonable costs. He testified that facilities of 
similar size are typically designed without a redundant automated screen and without automated 
influent gates. Mr. Cleveland and Mr. Holden recommended the Commission deny CUII’s request 
to recover the $2.3 million Headworks project.  

Mr. Holden testified that the costs of the administration/chemical building should be 
denied. Mr. Holden testified that a combined Chemical and Office Building creates safety concerns 
regarding the housing of chemical in the same space as CUII employees and is an impractical 
design that leads to increased costs. He testified that if he had designed the building, he would not 
have included administrative staff and chemical storage within the same building plan, both due 
to practical and safety concerns. He recommends that CUII have separate structures, which will 
likely result in a safer and more cost-effective solution for CUII.  

iv. Petitioner’s Rebuttal. Ms. Streicher testified that, in response to 
the feedback and safety concerns raised by the OUCC and LOFS regarding a combined chemical 
and office building, CUII has proposed a combined headworks and chemical building without 
office space. She stated that the proposed chemical and office building was a project carried over 
from Petitioner’s WWTP Expansion Project proposed in Cause No. 45389 and that Baxter & 
Woodman repurposed the design for that facility as this proceeding was ongoing.  

Ms. Streicher testified that this approach addresses two major issues identified by Mr. 
Holden: creating a separate space for chemical storage and completing the long overdue headworks 
project. She stated that, although the need for office space still exists, CUII’s priority is the 
headworks and chemical building. She testified that the final structure includes a combined 
headworks and chemical building in a single structure with an associated electrical room. Mr. 
Grosvenor testified that the combined headworks and chemical building is expected to be placed 
in service before September 2023.  

Ms. Streicher testified that the chemical portion of the building will house a single relocated 
chemical storage tote with containment suitable for receiving/storing alum to remove phosphorous 
from the process water. She also stated that a 250-gallon storage tote would provide 10 days of 
storage, which is the minimum amount of chemical that should be on-site to ensure adequate 
supply between deliveries. Ms. Streicher testified that the existing pump skid will be relocated to 
the proposed structure and that the existing eyewash/emergency shower and tempered water 
blending system will be relocated from the garage to the proposed structure. She stated that HVAC 
is necessary to protect equipment from freezing and to help control humidity and maintain 
appropriate working conditions.  

Ms. Streicher disagreed with Mr. Parks’s assertion that the garage could be a permanent 
solution for chemical storage. She stated the garage was used as a temporary solution, as CUII was 
required to provide plans and specifications for a chemical phosphorus removal system under its 
NPDES permit by August 1, 2019, with system operation complete by June 1, 2021. Ms. Streicher 
testified that installation of the chemical feed system in the garage significantly reduces the 
capacity for storage and additional uses for the garage space, causing maintenance and operations 
equipment to be stored outside, reducing life expectancy, and increasing maintenance costs on the 
equipment.  



35 
 

Ms. Streicher agreed with Mr. Holden, who discussed the health concerns of human contact 
or proximity to alum. She testified that storage recommendations from the supplier CUII uses for 
its alum suggest keeping the material in a dry, cool, and well-ventilated place, away from other 
materials, which is not the current condition of the chemical stored in the garage. She also disputed 
the assertion that IDEM would allow CUII to permanently store chemicals in its garage.  

Mr. Fischer testified about the revised headworks design, which includes two mechanical 
screens each rated for 7.0 MGD, two new screenings washer/compactors, modification of the 
existing 7.0 MGD manually cleaned screen, an electrical room a chemical feed room, and a 
Parshall Flume flow meter. He testified that the new mechanically cleaned screens will 
continuously remove large solids from the wastewater entering the WWTP, and each of the two 
mechanically cleaned screens will automatically lift captured solids and discharge them into a 
motor-driven washer/compactor. He testified that the washer/compactors will separate the small 
organic material from the large inorganic solids and that about 95% of the organic material will be 
washed out and returned to the influent wastewater for treatment in the downstream processes. Mr. 
Fischer testified that the large solids will be compacted and discharged into receptacles, which will 
be hauled to a landfill for final disposal. He testified that, with the current design, the influent gates 
will be automated so that only one of the two mechanically cleaned screens would receive flow 
until a second screen is needed, which will help keep the offline screen clean and reduce its wear 
and tear. Mr. Fischer testified that, when the influent flow increases above the 7 MGD capacity of 
one screen, the other screen would be online, increasing capacity to the full 14 MGD peak hourly 
flow. He stated that the manually cleaned screens will only be used when one of the two new 
mechanically cleaned screens is out of service.  

Mr. Fischer testified that the existing screen has a capacity of 7 MGD, which is undersized 
because the predicted peak hourly flow is estimated to be about 14 MGD. He stated that the new 
headworks is designed to treat 14 MGD peak hourly flow and that a second screen is necessary to 
provide redundancy in case one screen goes down. Mr. Fischer testified that the 14.0 MGD design 
peak hourly capacity is appropriate, based on analyses done by other engineers retained by CUII. 
In response to Mr. Holden’s concern that the headworks will be over-engineered for a system of 
its size, Mr. Fischer testified that the design has been repurposed to save money, and the grit 
collector and grit washer are not going to be included.  

Regarding Mr. Parks’s statement about declining water usage, Mr. Fischer testified that 
customer growth, or the lack thereof, does not appreciably affect the size of the headworks because 
the headworks must be sized for the peak hourly flow, not the average daily flow. He stated that 
the number of customers and their water usage determine the average daily flow, but have little 
effect on the peak hourly flow, which is more a result of I&I. Mr. Fischer also opined that Mr. 
Parks is incorrect in stating that the design may be based on flow meter inaccuracies, as the design 
is not based on flow meter measurements.  

Mr. Grosvenor testified that, for headworks that do not have automatic screens, the screen 
must be continuously manually cleaned or “raked” to prevent the screen from becoming clogged 
or blinded, which leads to surcharging and ultimately, SSOs or basement backups. He stated that, 
when a blinded screen is cleaned, surcharges at the WWTP can occur due to a sudden rush of 
wastewater. Automatic screens, conversely, allow a continuous and uniform flow into the 
treatment process. Mr. Grosvenor’s testimony included pictures of the current headworks facility, 
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and he testified about the risk to CUII’s staff during storm events when bar screens are most likely 
to become plugged. He testified that automated bar screens make cleaning easier, improve the flow 
conditions at the wastewater treatment plant, and are more efficient, safer, and less prone to result 
in surcharge events.  

Mr. Fischer testified that large solids in wastewater, such as wipes and other sanitary items, 
can interfere with the treatment process. Mr. Fischer testified that a large portion of these solids 
settle in the sewer pipes and will be transported to the WWTP during the initial surge in wastewater 
flow that happens at the beginning of a rainstorm. He stated that, if these large solids are not 
removed initially when they enter the WWTP, they can plug pipes, pumps, and nozzles; 
accumulate on submerged cables, guide rails, and motors; and take up space that is needed for 
treatment in tanks. Mr. Fischer testified that the plugged material must be manually removed by 
CUII personnel, which is a significant health risk because of the risk of contacting bacteria-laden, 
biohazardous raw sewage and sludge. Mr. Grosvenor testified that the plugs in CUII’s system can 
be larger than a desk.  

Mr. Fischer testified that Mr. Parks’s statement that bar screens have minimal maintenance 
issues and require only periodic ranking is a gross understatement of the maintenance required to 
ensure that manual bar screens are kept in good working order. He noted that, as flushable materials 
become more prevalent, manual screens require continuous maintenance, and without continuous 
maintenance, as a manually cleaned screen collects large solids, it starts to plug. He stated that 
such a plug causes upstream water to rise, which exerts higher pressure on the screen, which results 
in pushing the solids through the screen, thereby defeating the purpose of the screen. Mr. 
Grosvenor testified that historically, smaller plants have been able to rely on manual bar screens 
to catch debris, but over the last ten to 15 years, there has been a significant increase in the number 
of disposable wipes in the waste stream, increasing the amount of cleaning needed for the screens 
to not become blinded.  

In response to Mr. Parks’s testimony that the TLUI WWTP has never had automated 
mechanical screens, Mr. Grosvenor argued that that fact does not mean the utility should forever 
operate as it has in the past. He testified that manual screens require manual cleaning, particularly 
during rain and storm events. Mr. Grosvenor testified that this means CUII must have personnel 
on standby during such events to clean the screens, which has contributed to CUII experiencing a 
large amount of turnover due to such tasks that requires employees to work excessive hours in 
dangerous conditions. Mr. Grosvenor testified that manual raking is a safety concern, particularly 
when operators must go out alone at night during rain events, and without an upgrade, he is 
concerned that about the risk that could lead to an injury of one of the operators. 

Regarding Mr. Parks’s recommendation that CUII purchase a comminutor rather than build 
a new headworks, Mr. Fischer testified that the wastewater treatment industry has been moving 
steadily toward better screening, particularly as the industry transitions to more complex nutrient 
removal processes. Mr. Fischer testified that the use of comminutors at treatment facilities is not 
common anymore because in many cases, comminutors simply do not work. He noted that, even 
when a comminutor is cutting up rags and other solids, the cut-up solids can still re-aggregate and 
cause problems downstream.  
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Mr. Grosvenor testified that, as Mr. Parks recommended, CUII is using the existing design 
drawings from previous cases, and that Baxter & Woodman were working on a redesign of the 
project after preapproval was denied in Cause No. 45389. He stated that the redesign was 
completed contemporaneously with this case, and the redesigned plant is similar to the headworks 
proposed in Cause No. 44724 and Cause No. 45389.  

Ms. Streicher testified that the cost of the combined headworks and chemical building 
under a design-build project delivery method was $4,031,300 (exclusive of cap time and allowance 
for funds used during construction (“AFUDC”)), which is higher than the combined estimates 
presented in CUII’s case-in-chief (headworks ($2.3 million) and chemical building ($500,000)), 
but consistent with Mr. Parks’s estimate for a headworks alone. In response to Mr. Parks’s 
statement that CUII’s original estimate was missing components such as site work, site piping, an 
influent junction chamber, and a grit collector, Ms. Streicher testified that CUII eliminated the grit 
collector, but included an influent junction chamber, a new flow splitter structure with capacity for 
a future fourth train to be used as high flow event bypass to the package plant; an increase to the 
pipe diameter to the package plant; the addition of a Parshall Flume and additional piping; and 
multiple injection points for alum and the associated site work and heat tracing and insulation. Ms. 
Streicher testified that these additional structures, combined with the extreme increase in the cost 
of construction over the past several years, increased the overall cost of the headworks and 
chemical building.  

Ms. Streicher agreed with Mr. Parks’s 20% inflation factor and testified that the current 
inflation rate averages to about 1% per month of inflation. She noted that inflation rates are 
expected to continue to rise, and construction costs are anticipated to continue to get more 
expensive for the next several years.  

While Mr. Grosvenor stated that there is no way to attribute a particular SSO or basement 
backup to the surcharges at the headworks system directly, he opined that the backups at the 
headworks have been a contributing factor to such events. He testified that CUII does not have 
staffing on site to rake the screens continuously on the weekends, and, if there is a large rain event, 
the manual screens can become blinded during off hours, leading to surcharges and backups, which 
may lead to SSOs and basement backups, even though the headworks may not have been identified 
as the direct cause of the issue. Mr. Grosvenor opined that this situation will continue without 
automatic screens.  

Ms. Streicher testified that CUII’s I&I improvement projects do not negate the need for the 
headworks and chemical building. Mr. Grosvenor testified that, no matter how much I&I is 
reduced, without the new headworks, there will be continual blinding of manual screens, 
blockages, pump wear, and loss of capacity in the tanks with the build-up of materials that should 
have been removed through proper screening.  

v. Commission Discussion and Findings. After reviewing the 
evidence of record, we find that CUII has presented voluminous evidence demonstrating the need 
for its proposed new headworks and chemical building. CUII’s current headworks has been 
operated beyond its useful life and creates significant operational and safety risks. The evidence 
reflects the following: 
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 The current headworks hydraulic capacity continues to be inadequate. .  

 The headworks continues to plague the treatment process with wipes, rags, and 
other debris. 

 A manual bar screen is not a typical component of a modern WWTP. Manually 
raking the screen presents operational challenges and may expose employees to certain health and 
safety risks. Mr. Grosvenor stated that, without an upgrade to the headworks, he is concerned that 
CUII will be taking unnecessary risks.  

 The current headworks situation results in NPDES Permit violations. Specifically, 
on February 13, 2018, CUII received notice from IDEM that solids and prophylactics had been 
observed in the chlorine contact chamber in the WWTP. The NPDES Inspection Report noted, 
“Due to the amount and nature of the materials found through the facility, there is an obvious 
failure of equipment intended to keep this type of material out of the plant,” and further stated that 
“[a]n improved bar screen or automated screening is needed. Petitioner’s Redirect Exhibit 1 at 5 
(emphasis added).  

 The headworks has odor issues. 

Mr. Parks of the OUCC proposed the installation of a comminutor instead of CUII’s 
proposed headworks. The evidence of record, however, persuades us that a comminutor will not 
resolve the problems at the headworks. Mr. Fischer testified that the use of comminutors at 
treatment facilities is not effective in dealing with common flushed solids such as wipes and is 
therefore not common anymore, having been replaced by more effective screening processes, such 
as that proposed by CUII here.  

We also find that CUII has supported its request for a dedicated chemical storage room as 
part of the headworks with substantial evidence of its benefits. The chemical building will create 
a permanent storage location for chemicals and assist CUII in complying with environmental 
regulations. The current installation in the garage was offered as a temporary solution to house the 
temporary system when CUII was required to provide plans and specifications for a chemical 
phosphorus removal system under its NPDES permit by August 1, 2019.  

The installation of the chemical feed system in the garage significantly reduces the capacity 
for storage and additional uses for the garage space. CUII is now subjecting maintenance and 
operations equipment to be stored outside, reducing life expectancy, and increasing maintenance 
costs on the equipment.  

The storage of alum in the garage poses a safety risk for employees, as reflected in the 
safety sheet provided as Petitioner’s Exhibit 9-R, Attachment AS-R3. LOFS’s witness Mr. Holden 
noted that “[a]lum can cause irritation, burns, and respiratory issues. If inhaled, alum may cause 
headaches, nausea, and respiratory irritations.” LOFS Exhibit No. 3 at 11. On a permanent basis, 
CUII’s employees cannot avoid exposure because of the close proximity of the chemicals to 
employees’ equipment, pumps, or other equipment. The evidence also reflects that no way exists 
to separate the chemical storage from the rest of the garage due to the way the alum feed system 
operates.  
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Based on the evidence of record, we find the headworks and chemical building project is 
necessary for CUII to continue to provide adequate and reliable service to its customers, and is 
therefore approved.  

The evidence of record shows that replacement of the headworks has been a long-standing 
need of CUII’s system and disapproval of the project would continue to place both the system and 
CUII employees at risk. We do not believe that the OUCC’s proposed alternative to install a 
comminutor is adequate to address the needs of a modern wastewater system.  

 We also find that the evidence of record shows the need for the $500,000 chemical 
building, as CUII’s current temporary setup will be impractical going forward for the reasons 
discussed above.  

Regarding the price of the headworks and chemical building, Mr. Lubertozzi clarified on 
rebuttal that CUII is seeking to include $2,823,857 in its future test year rate base (which includes 
the $527,559 rebuttal position for the estimate of the chemical building), even though CUII 
provided evidence that cost of the combined headworks and chemical building under a design-
build project delivery method is $4,031,300.  

We authorize CUII to include in rate base up to $2,823,857 for the headworks and chemical 
building project. However, we agree generally with LOFS and the OUCC that I&I abatement 
activities could reduce the needed size of the headworks project. Thus, should CUII seek to include 
additional costs for the headworks in rate base in the future, it should be prepared to provide 
evidence of continued efforts to reduce I&I and evidence that any cost above $2,823,857 was 
necessary despite those efforts.  

D. Working Capital. A for-profit utility is allowed the opportunity to 
earn a return on its investment in working capital, the capital it devotes to the running of its 
operations. Petitioner calculated its working capital investment using the Federal Energy 
Regulatory Commission (“FERC”) 45-day methodology. Pet. Ex. No. 4, Attachment AD-3, wp-i.  

Ms. Stull accepted Petitioner’s use of the FERC 45-day method, but she disagreed with 
Petitioner’s inclusion of certain expenses in its working capital calculation—specifically, she 
disagreed with Petitioner seeking to earn a return on its purchased power expense, purchased water 
expense, property taxes and the public utility fee. Ms. Stull explained that these expenses are either 
paid at the same time or after Petitioner has received revenues from its customers for the utility 
service provided (i.e., in arrears). She noted that property taxes, in particular, are paid up to two 
years in arrears. Ms. Stull indicated that these exclusions from the calculation of working capital 
have been approved by the Commission in earlier CUII rate cases, including Cause No. 44724.  

On rebuttal, Mr. Dickson agreed with the OUCC’s removal of purchased power, purchased 
water, property taxes, and the public utility fee from the calculation of working capital. We agree 
the items the OUCC identified should be removed from the calculation of Petitioner’s working 
capital. Therefore, we find Petitioner’s forecasted working capital for purposes of establishing rate 
base, is as follows: 
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Water Working Capital 

Wastewater Working Capital 

Phase I Phase II

Maintenance Expense 1,006,383$    1,072,352$     
General Expense 982,089         1,028,113       
Taxes Other Than Income 48,195           52,966            

Less: Purchased Water (342,654)        (342,654)         
Purchased Power (81,197)          (81,197)           

Adjusted Operation & Maintenance Expense 1,612,816      1,729,580       
Times:  45 Day Factor 0.125             0.125              

Working Capital Requirement 201,602$       216,198$        
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E. Original Cost of Petitioner’s Rate Base.  ` 

i. Water System Rate Base Calculation. 

 

  

Phase I Phase II
9/30/2022 9/30/2023

Gross Utility Plant in Service at 9/30/2021 15,990,535$     15,990,535$      

Add: TLUI WTP Iron Filter 2,288,764        2,288,764          
TLUI Wells # 12 and #13 6,061              6,061                
*TLUI Watermain and Service Line Replacements 1,232,829        1,507,118          
*IWSI Watermain Replacements 800,523           1,292,942          
AMR Replacements 124,470           248,940            
Computers 69,352            73,850              
Vehicles -                 42,179              
General Plant Additions 432,730           826,199            
Capitalized Time 30,134            61,172              
*Retirements (1,987,741)       (2,499,753)        
Disallowed Capital Costs (8,906)             (8,906)              

Total Utility Plant in Service 18,978,751      19,829,101        

Accumulated Depreciation at 9/30/2021 (3,836,156)       (3,836,156)        
*Retirements 1,987,741        2,499,753          
Accumulated Depreciation on Disallowed Capital Costs 506                 506                  
Computer Restatement 538,883           538,883            
Vehicle Restatement 187,495           187,495            
Depreciation Expense (376,228)         (769,463)           

Total Accumulated Depreciation (1,497,759)       (1,378,982)        

Contributions in Aid of Construction at 9/30/2021 (2,822,780)       (2,822,780)        
Amortization of CIAC 540,099           540,099            
Additional Amortization Expense 14,235            28,470              

Net Contributions in Aid of Construction (2,268,446)       (2,254,211)        

Net Utility Plant in Service 15,212,546      16,195,908        

Accumulated Deferred Income Taxes (723,082)         (719,742)           
Net Plant Acquisition Adjustment (261,239)         (253,994)           
Construction Advances (6,026)             (6,026)              
Customer Deposits (28,964)           (28,964)             

Working Capital 201,602           216,198            

Total Original Cost Rate Base 14,394,837$     15,403,380$      
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ii. Wastewater System Rate Base Calculation. 

 

  

Phase I Phase II
9/30/2022 9/30/2023

Utility Plant in Service at 9/30/2021 20,319,424$      20,319,424$      

Add: TLUI WWTP Headworks -                    2,296,298          
TLUI Sewer Capital Improvement Program 671,749             1,192,835          
WSCI Sewer Capital Improvement Program 71,522               116,521             
TLUI Lateral Replacements 701,059             
TLUI Lift Station L Forcemain 438,848             
TLUI Lift Station C Generator -                    -                     
TLUI Chemical Building -                    527,559             
Computers 45,744               48,711               
Vehicles -                    27,821               
General Plant Additions 238,700             403,972             
Capitalized Time 13,578               27,563               

Less: Retirements (45,598)              (673,758)            
Disallowed Capital Costs  (O&M exp.) (17,259)              (17,259)              

Total Utility Plant in Service 21,297,860        25,409,594        

Accumulated Depreciation at 9/30/2021 (8,721,479)         (8,721,479)         
Retirements 45,598               673,758             
A/D on Disallowed Capital Costs (1,112)                (1,112)                
Computer Restatement 349,981             349,981             
Vehicle Restatement 123,670             123,670             
Depreciation Expense (530,016)            (1,162,825)         

Total Accumulated Depreciation (8,733,358)         (8,738,007)         

Contributions in Aid of Construction  at 9/30/2021 (3,767,798)         (3,767,798)         
Amortization of CIAC 1,549                 1,549                 
Additional Amortization Expense 134                    268                    

Net Contributions in Aid of Construction (3,766,115)         (3,765,981)         

Net Utility Plant in Service 8,798,387          12,905,606        

Accumulated Deferred Income Taxes (981,408)            (976,875)            
Construction Advances (3,974)                (3,974)                
Customer Deposits (19,105)              (19,105)              

Working Capital 170,536             177,451             

Total Original Cost Rate Base 7,964,436$        12,083,103$      
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7. Capital Structure and Rate of Return.  

A. Capital Structure. Petitioner’s proposed capital structure for ratemaking 
purposes is 49.2% debt and 50.8% equity. Mr. Lubertozzi explained that this capital structure is 
based on Petitioner’s parent company’s actual capital structure as of September 30, 2021 and 
asserted it is a reasonable capital structure for a utility. While no party opposed Community’s 
application of its proposed capital structure, the OUCC recommended refined numbers out to four 
decimal places: 49.2028% debt and 50.7972% equity. We find this capital structure to be 
reasonable and appropriate for setting rates in this case. 

B. Cost of Debt. Petitioner’s proposed cost of debt for ratemaking purposes is 
5.01%. Mr. Lubertozzi explained that this cost of debt is based on Petitioner’s parent company’s 
actual cost of long-term debt as of September 30, 2021. While no party opposed Petitioner’s 
proposed cost of debt, the OUCC proposed a refined number out to four decimal places – 
5.00505%. We find this cost of debt to be reasonable and appropriate for setting rates in this case. 

C. Cost of Equity. With respect to the cost of common equity to be used to 
calculate Petitioner’s Weighted Average Cost of Capital, Mr. Lubertozzi testified Petitioner and 
the OUCC mutually agreed to a return on equity of 9.50% in this case. LOFS was not a party to 
this agreement, but it did not object to or contest the agreement. LOFS witness VerDouw did not 
take a position on the agreement between Petitioner and the OUCC, but indicated 
water/wastewater utilities that earn 9.50% usually have few customer service issues.  

With respect to the agreed upon 9.50% return on equity (“ROE”), Mr. Lubertozzi testified 
that a review of recent authorized returns on equity in other utility cases supports the view that a 
9.50% ROE is within a reasonable range of returns on equity for a utility such as Community. For 
example, he noted that Regulatory Research Associates recently reported that from January 
through September 2021, electric distribution-only utility authorized ROEs averaged 9.51%; 
natural gas utility authorized ROEs averaged 9.54%; and water utility authorized ROEs averaged 
9.40%. See Attachment SML-4. Two recent water utility rate case orders reflected authorized 
returns on equity of 9.80%. See Aqua Indiana—Wedgewood Park, Cause Nos. 45416 U (Feb. 17, 
2021); Indiana-American Water Co., Cause No. 45142 (June 26, 2019).  

The OUCC and Petitioner agreed to a return on equity of 9.5%, and no party opposed a 
return on equity of 9.50% for Petitioner in this case. We find this return on equity to be reasonable 
and appropriate for setting rates in this case.  

D. Fair Rate of Return. We find that the following represents a reasonable 
capital structure, cost of capital, weighted average cost of capital, and a fair rate of return for CUII 
in this case:  

Description  Percent  Cost  WACC  

Long Term Debt  49.2028%  5.00505%  2.46262%  
Common Equity  50.7972%  9.50000%  4.82574%  
  100.0000%  7.28836% 
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8. Operating Revenues.  

A. CUII’s Case-in-Chief. Mr. Dickson testified that the forecast for Test 
Period operating revenues was based on a forecast of the projected water and wastewater sales, 
based on CUII’s sales forecast. He explained that CUII used data from its base period (12 months 
ended September 30, 2021), and prepared sales forecasts for each customer class over the two-
year period from the end of the base period through the Test Period, along with the number of 
customers for each customer class. He stated that the projected revenues for the Test Year forecast 
were calculated by applying the tariff charges to these sales forecast numbers, with two 
adjustments: first, CUII normalized the bill counts from its base period to better represent its 
expectations for bill counts in the future; and second, CUII applied an annual consumption decline 
percentage to the base period usage per bill to reflect ongoing patterns in volumetric usage by CUII 
customers.  

i.  Normalization of Bill Counts. With respect to the normalized bill 
counts, Mr. Dickson explained that CUII normalizes the billing units from this base year by 
averaging the last three months’ bill counts, and forecasts usage per bill based on the base year.  

ii. Consumption Decline Adjustment. With respect to an annual 
consumption decline adjustment, Mr. Dickson testified that as an outcome of ongoing decline in 
the rate of consumption by CUII’s customers, a subsequent usage decline adjustment is layered on 
top of these normalized units, based on analysis of the historical trends in the usage per equivalent 
residential connection (“ERC”) used by CUII customers—the same analysis used in CUII’s last 
rate case, Cause No. 44724.  

With regard to the consumption decline adjustment, Mr. Dickson testified that, due to an 
ongoing rate of consumption decline, forecasted consumption includes a usage normalization 
adjustment specific to each territory. The usage normalization adjustment was developed by 
averaging the annual change in consumption per customer from 2009 to 2021, producing usage 
declines per ERC for each territory as follows: 

Former Service Territory Usage Decline per ERC 
Twin Lakes -2.16% 
Water Service Company of Indiana -1.62% 
Indiana Water Service, Inc. -1.82% 

 
Mr. Dickson explained that data from 2009 to 2021 is used to assess the annual level of 

consumption per customer. CUII then assesses trends in this figure, such as calculating the 
compound annual growth rate and investigating the average change in consumption every 12 
months. This average change is used as CUII’s forecast for consumption decline in its test year. 
Mr. Dickson stated that CUII has verified the veracity of this trend through a similar investigation 
of winter period usage, which similarly demonstrates declining usage per ERC. He further testified 
that this corroboration of trend indicates that the decline witnessed in CUII’s analysis is founded 
in changes in indoor usage, rather than drought or weather-related changes in total usage.  

iii. Customer Growth Adjustment. Mr. Dickson testified that CUII 
considered but rejected the need for a customer growth adjustment, because CUII is not aware of 
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any planned expansions during the Linking or Test Periods that would result in a material change 
to its billing units. Consequently, he concluded, it is reasonable to use the normalized Base Period 
customer count to forecast sales and revenues.  

iv. Miscellaneous Revenues. Mr. Dickson testified that miscellaneous 
revenues are expected to match those of the base year, as CUII does not currently have a DSIC or 
SSIC in effect that would significantly alter miscellaneous revenue collections.  

B. OUCC’s and LOFS’s Evidence. Neither the OUCC nor intervenor LOFS 
took issue with either CUII’s general sales forecast methodology, its bill count normalization 
adjustment, or its miscellaneous revenues.  

i. Declining Consumption Adjustment. With respect to CUII’s 
declining consumption adjustment, the OUCC accepted CUII’s calculations based on 
immateriality. Pub. Mr. VerDouw, however, objected to both the consumption decline adjustment 
and the customer growth assumption. With respect to the declining consumption adjustment, Mr. 
VerDouw took issue with the use of a 13-year period to develop an average annual decline in 
consumption; he also testified that consumption decline is affected by factors other than usage 
efficiencies, namely weather and the COVID-19 pandemic. According to Mr. VerDouw, his 
analysis for the years 2019-2021 showed no decrease in residential water consumption. 
Accordingly, he recommended that no consumption decline adjustment be adopted.  

ii. Customer Growth Adjustments. With respect to CUII’s customer 
growth assumption, the OUCC accepted CUII’s calculations based on immateriality. Regarding 
CUII’s customer growth assumptions, LOFS witness VerDouw advocated for a customer growth 
adjustment for a truck stop that is to be constructed in CUII’s service territory. He stated that the 
truck stop customer has obtained an IDEM sanitary discharge approval, and therefore must be 
ready to move on the project.  

C. CUII’s Rebuttal.  

i. Declining Consumption Adjustment. In rebuttal, Mr. Dickson 
testified that CUII has experienced persistent consumption decline, despite increasing average 
temperatures and decreasing precipitation in the warm half of the year (April through September) 
in the portion of Indiana that CUII serves, according to National Oceanic and Atmospheric 
Administration (“NOAA”) data. He noted that increasing temperatures and decreasing 
precipitation would typically encourage additional outdoor usage in those months, not a decline in 
consumption. Additionally, Mr. Dickson pointed out that, according to the Flume Index, water 
usage across the nation has continued to decrease since its peak in Q2 2020. Mr. Dickson testified 
that in the same time period as its consumption decline analysis, average summer temperatures 
(April through September) have increased, and average precipitation has decreased. Accordingly, 
despite conditions that are typically correlated with increased water usage (i.e., hot temperatures, 
lower precipitation), CUII continued to experience declining consumption. Mr. Dickson noted that 
CUII has observed persistent consumption decline across its service territories, which is oftentimes 
even greater in magnitude when looking only at indoor water usage (winter usage is often used as 
a proxy for indoor-only water demand). Mr. Dickson reiterated that CUII has used the exact same 
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methodology that the Commission has previously approved for determining its level of 
consumption decline.  

Mr. Dickson took issue with Mr. VerDouw’s analysis, noting that Mr. VerDouw’s 2021 
average usage does not include usage for September through December, which would be months 
with a more typical or lower level of usage relative to the warmer, summer months that are included 
(especially, June through August). Thus, he concluded, Mr. VerDouw’s 2021 average usage is 
skewed high by the available data. Second, Mr. Dickson pointed out that Mr. VerDouw ignores 
the trend in declining winter usage present in the same 2019 through 2021 usage per residential 
customer data Mr. VerDouw presents. Mr. Dickson further testified that Mr. VerDouw neglects 
the impact of weather in his own analysis, and Mr. VerDouw further excuses the clear decrease in 
commercial consumption as attributable to “different factors than residential consumption.” Mr. 
Dickson noted that, while CUII does not dispute the assertion regarding the cause of this decline, 
it exists nonetheless, as does CUII’s declining residential consumption, and CUII can and should 
rationally expect it to continue the same trend in the short to medium term. He concluded that 
CUII’s declining consumption forecast is the result of a reasonable analysis and is a reasonable 
component of its forecast of test year revenues in this case.  

ii. Customer Growth Adjustment. Regarding Mr. VerDouw’s 
customer growth adjustment, Mr. Dickson disagreed with Mr. VerDouw’s assertion that “[i]f 
IDEM has approved its sanitary discharge demand request, the customer must be ready to move 
on the project.” He testified that this specific site has been under construction for approximately 
three years, and CUII does not have a reasonable expectation as to when this customer will begin 
to demand service, and thus has not included an adjustment for this customer. Mr. Dickson also 
noted that Mr. VerDouw has assumed a four-inch meter will be used by this customer, without 
explanation as to how he has come to such a conclusion, nor has he provided evidence regarding 
the temporal relationship he implies between the approval from IDEM for a sanitary discharge 
demand request and when a customer will begin imposing such demands. Yet in cross-
examination, LOFS presented Mr. Dickson with an exhibit showing a three-inch meter (see LOFS 
C-X Ex. 16) which is another indication that there is little certainty about service to this potential 
new customer. Mr. Dickson concluded that no adjustment for customer growth is necessary in this 
case due to the uncertainty of demand and timing of demand from this potential customer.” 

D. Commission Discussion and Findings. The parties agree about CUII’s 
general sales forecast methodology, its bill count normalization adjustment, and its miscellaneous 
revenues. CUII and the OUCC are also in agreement with respect to CUII’s customer growth 
assumption and its proposed declining consumption adjustment. Intervenor LOFS, however, 
contests CUII’s position on declining consumption and customer growth.  

i. Declining Consumption Adjustment. LOFS’s objection to CUII’s 
declining consumption adjustment is based upon an incomplete analysis, as it does not include 
usage for September through December, months with a typical or lower level of usage relative to 
summer months. This incomplete analysis thus skews Mr. VerDouw’s results. As pointed out by 
Mr. Dickson, Mr. VerDouw’s analysis also ignores the trend in his own data which shows 
declining winter usage per residential customer; nor does his analysis consider the impact of 
weather. Finally, Mr. VerDouw’s analysis ignores the decrease in commercial customer 
consumption, instead simply characterizing such decrease as “attributable to different factors.” 
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In contrast, CUII’s analysis demonstrates a measurable decline in usage by its customers, 
and this decline manifests itself even in the face of weather which would logically increase 
consumption. Thus, the decline in usage does not appear to be weather related. We find it 
reasonable to take this decline into consideration in establishing rates, particularly where the utility 
is using a forecasted test period. The record shows Petitioner’s analysis included detailed work 
papers providing adjustments for each of Petitioner’s operating divisions. We find this analysis is 
transparent and provides a suitable basis to adjust future consumption. Accordingly, the 
Commission finds Petitioner’s proposed usage adjustment is reasonable and should be approved.  

ii. Customer Growth Adjustment. While we believe it is reasonable 
and in the public interest to estimate associated customer growth when setting rates, any customer 
growth adjustment must be supported by substantial evidence. In the case of this potential new 
customer, the evidence shows that, while it recently received an IDEM approval for sanitary 
discharge, there is no evidence that this IDEM approval will necessarily lead to the completion of 
construction and the operation of the anticipated truck stop. Rather, the evidence shows that this 
truck stop has been under construction for approximately three years, and there is no evidence that 
the truck stop will go into commercial operation by the end of the Test Period. For these reasons, 
we decline to adopt LOFS’s proposed customer growth adjustment.  

iii. Pro Forma Present Rate Operating Revenues. Based on the 
above, the Commission finds Petitioner’s pro forma operating revenues at present rates for the 12 
months ended September 30, 2022 (Phase I) are $2,535,301 for water and $2,474,003 for 
wastewater. Petitioner’s pro forma operating revenues at present rates for the 12 months ended 
September 30, 2023 (Phase II) are $3,739,290 for water and $2,770,896 for wastewater. 
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9. Operating Expenses. Several of Petitioner’s proposed O&M expenses were either 
not challenged by the parties, or Petitioner accepted the OUCC’s or LOFS’s proposed adjustments 
in rebuttal. We find the following expense amounts agreed to by the parties to be reasonable.5

After the rebuttal phase and the evidentiary hearing held in this case, it appears that the 
following operating expense items are in dispute: (1) payroll and benefits expense; (2) capitalized 
labor, (3) purchased water expense; (4) bad debt expense; (5) COVID-19 deferrals; (6) engineering 
and legal costs incurred in connection with Cause Nos. 45342 and 45389 (water and wastewater 
preapproval cases); (7) rate case expense; (8) regulatory expense; (9) depreciation expense; (10) 
payroll tax expense; (11) property tax expense; and (12) income taxes. We discuss these remaining 
disputed operating expense adjustments below. 

A. Payroll and Benefits Expense. 

i. Maintenance Salaries and Wages. 

a. Petitioner’s Case-in-Chief. Mr. Dickson testified that 
employee benefit costs are increasing due to CUII’s headcount increase, increased pay rates, 
increase in total expected benefit costs, the 401k factor applied to payroll expense, total medical 
benefit cost increases.  

5 The Parties agreed to $276,091 as reflected in the table above. The commission added rain barrel amortization of 
$2,196 to this amount as previously discussed. 
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Mr. Dickson testified that salary and wages expense is calculated by employee and is based 
on current and anticipated levels of staffing and overtime assumptions for hourly employees based 
on historical data. He testified that employee benefit costs are calculated by dividing total North 
region benefits forecasts for 2022 and 2023 by the forecasted total North region full time 
employees eligible to receive benefits. The “per employee” benefit number is then applied to the 
forecasted full-time employees who service CUII. Costs for base payroll, benefits, and payroll 
taxes are allocated to CUII using the ERCs of each operating subsidiary each employee is expected 
to service. In addition, he explained that 401k costs are included at 3% of eligible employee base 
pay to cover the cost of Corix’s non-elective annual 401k contribution, and 4% to cover CUII’s 
per paycheck match. Finally, he stated that payroll taxes are forecasted by employee using current 
FICA, FUTA, and SUTA percentages and thresholds.  

Mr. Grosvenor stressed that CUII has experienced a large amount of turnover because its 
employees have been able to seek and obtain higher salaries from manufacturers in northwest 
Indiana. He noted that the Lead Operator that left most recently specifically stated in his exit 
interview that CUII needs to raise wages to stay competitive. Conversely, he noted there are few, 
if any, applicants with the type of experience needed to immediately join CUII’s staff and perform 
all of the tasks we need them to complete. This lack of experience creates difficulties in training 
new employees and helping get them certified. In Mr. Grosvenor’s opinion, offering competitive 
salaries to current and new personnel is crucial to ensuring the safe and efficient operation of the 
system.  

Mr. Grosvenor testified that CUII recently increased operator salaries to help retain its 
employees. Those increases are reflected in the total salaries and wages expenses used to forecast 
salaries and wages for this proceeding.  

Petitioner’s witness Robert Guttormsen6 testified about the Test Period payroll and benefits 
costs. He explained that the promotion of its seven current field technicians to operator level 
positions by 2023 which are necessary to maintain an effective operational workforce to ensure 
that CUII can continue to supply safe and reliable water and wastewater service. Specifically, Mr. 
Guttormsen explained the need to hire two new incremental employees in 2022 (Operator II and 
Apprentice) to alleviate pressure on current staff and reduce turnover, and necessary to maintain 
an effective operation workforce. 

b. OUCC’s Evidence. Ms. Stull agreed that Community 
should be authorized to increase its revenue requirement for maintenance salaries and wages 
expense but disagreed with some aspects of Community’s request. More specifically, Ms. Stull 
disagreed with the level of salary increases Community estimated. Ms. Stull also disagreed that 
Community’s rates should include a revenue requirement for two unfilled operational positions; 
expenses related to the promotions of field technicians. Ms. Stull noted that Community proposes 
to increase its $566,012 base period maintenance salaries and wages expense by 64.95% 
($367,621), resulting in pro forma maintenance salaries and wages expense of $933,633. Of that 
amount, $562,568 would be charged to water operations and $371,065 would be charged to 
wastewater operations. Ms. Stull noted Community proposes to hire additional maintenance 
employees and proposes salary increases in both 2022 and 2023. Increasing field technician and 

 
6 Mr. Guttormsen’s testimony was adopted by Mr. Dickson on January 28, 2022.  
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operator7 pay by approximately 50% ($31.90 / $21.00). Ms. Stull noted Community’s discussion 
of the number of additional maintenance employees it plans to hire is not consistent, that Mr. 
Guttormsen indicated Community plans to hire two new “operations” employees – an operator II 
and an apprentice, but Mr. Grosvenor testified that Community currently has four open positions: 
1) another lead operator; 2) a water-wastewater operator I; 3) an operation apprentice (a high 
school student enrolled in a work study program); and 4) a field technician.  

Ms. Stull also discussed the quality of proof Community provided to justify these increases. 
She noted she was frustrated in her efforts to assess Community’s current staffing levels as no 
information regarding base period employees was provided in Community’s workpapers, nor was 
there any information provided as to whether existing positions were vacant at the end of the base 
period. Ms. Stull also testified that Community’s workpapers do not indicate current hourly rates 
or projected hourly rates for its current and proposed maintenance employees, only hard-coded 
numbers for proposed employee salaries and wages expense. She noted however, that Mr. 
Guttormsen does make a general statement on page 4 of his testimony that “the promotions drive 
the current average wage rate for the hourly field tech from $21.00 to $31.90.”  

 
Ms. Stull testified that, while she agrees reasonable wage increases should be included in 

forecasted salaries and wages, she did not conclude the wage increases proposed by Community 
should be considered reasonable or necessary. She testified Community provided no substantive 
evidence to support the 50% increase in pay Community projected, noting only a vague discussion 
by Mr. Grosvenor regarding employee turnover experienced by Community and the need for 
competitive wages. Ms. Stull also did not accept Community’s proposal to promote all its field 
technicians and increase pay by approximately 50%, pointing out that there was no evidence the 
job duties for these positions will be changing or any testimony explaining what new duties or 
responsibilities will be required of the employees being promoted from field technician to operator. 
Ms. Stull rejected Community’s proposal to promote all field technicians and its proposal to 
increase their pay rates by approximately 50%. Likewise, Ms. Stull asserted that nothing in 
Community’s case-in-chief supported or demonstrated the need for Mr. Guttormsen’s proposal to 
hire two additional employees. Ms. Stull added that it did not appear that Community decreased 
its overtime assumptions based on the addition of two new employees, despite Mr. Guttormsen’s 
statement that the Operator II and Apprentice positions are necessary to alleviate the pressure on 
current staff.  

 
Ms. Stull testified that, while the need to incur overtime cannot be eliminated altogether, 

hiring additional employees should reduce the need for overtime. Ms. Stull also believed 
Community’s proposed salaries and wage expense included overtime expense. She noted that 
according to Mr. Guttormsen, “[h]istorical data is used to calculate overtime assumptions for 
hourly employees, which is 11.04% for CUII operations.” Guttormsen, p. 8. She explained that 
Mr. Guttormsen’s testimony provided no other information, nor did Community’s salary and wage 

 
7 While Mr. Guttormsen stated that only field technicians will be receiving these 50% raises, it is clear from a review 
of Mr. Guttormsen’s workpapers that other maintenance employees are also receiving these large pay increases. 
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workpapers that identifies the number of overtime hours included in its projected maintenance 
salary and wage expense.  

 
Based on information obtained from the U.S. Bureau of Labor Statistics (“BLS”), Ms. Stull 

recommended annual raises of 5% for each employee in 2022 and 2023.8 Five percent represents 
the high end of the “3-5% wage level increase …standard across all operating companies at CRU 
and consistent with inflation expectations.” Ms. Stull explained that the most recent data available 
from the BLS is for May 2021 (OUCC Attachment MAS-5). The appropriate occupation code is 
51-8031 “Water and Wastewater Treatment Plant and System Operators.” Based on the data she 
obtained for Indiana, the mean salary in May 2021 was $23.02 and the median salary was $22.75. 
She testified she considered the mean salary rate of $23.02 to be reflective of current market 
conditions as of the end of the base period. She then adjusted the salaries and wages for those 
employees that were below this rate as of the end of the base period but kept the salaries for the 
those making more than $23.02.  

 
Ms. Stull recommended a $61,549 increase to base period maintenance salaries and wages 

expense of $566,012, resulting in pro forma maintenance salaries and wages expense of $627,561, 
of which $378,168 would be charged to water operations and $249,393 would be charged to 
wastewater operations.  

 
c. Petitioner’s Rebuttal. Mr. Dickson testified that CUII has 

struggled with retention of employees historically, and it has open positions at present that are 
emblematic of the tightness of the labor market in which CUII participates. In his case-in-chief 
testimony, Mr. Dickson testified that CUII had four open maintenance positions: lead 
water/wastewater operator (filled by existing CUII employee obtaining the requisite training, 
resulting in a need to backfill his position), operator II, field tech II, and an operations apprentice. 
The operator II and operations apprentice are new positions. At the evidentiary hearing, he testified 
that CUII had two open positions, operator II and operations apprentice. Further, the Director of 
Engineering and Asset Management and Regional Director of FP&A positions are vacant. He 
testified that CUII looks to fill all five of these positions in 2022. Mr. Dickson noted that even at 
full employment of current positions, CUII remained understaffed. He stated that all maintenance 
employees have experienced untenable workloads, resulting in some of the turnover that CUII has 
experienced, because of the difficulty CUII has had in filling these two new positions. He testified 
that the elimination of these positions only serves to worsen existing struggles CUII is 
experiencing with retention. Further, he noted that there are additional useful operational tasks that 
CUII’s staff could be undertaking, as Mr. Grosvenor testified—specifically, the current staffing 
level makes it difficult to complete manhole inspections, home inspections and GIS data collection 
and CUII also would like to do some work that we currently are outsourcing, such as excavation 
and leak repair, which CUII has been unable to address with its existing positions.  

Mr. Dickson explained that CUII’s expectation for its current field technicians is that they 
obtain licenses to advance to the level of experience and expertise needed to perform more 
complicated processes without supervision. He explained that it is a necessity for CUII, with the 
size of staff that it has, that its staff be well trained and able to function with less supervision over 
time. According to Mr. Dickson, this is not just an expectation, but a necessity for CUII staff to 

 
8 Ms. Stull recommended annual raises of 5% for each employee; however, in Phase II she made no adjustments.  
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achieve the level of competency required by the forecasted promotion, for CUII to continue to 
provide adequate services to customers. CUII’s customers benefit from a well-trained staff. He 
noted that all existing field technicians are expected to complete requisite training to perform 
independent of direct supervision. In practice, he stated, field technicians are operators in training 
– the expectation is that within two years, field technicians complete training to become operator 
I’s. Growth of employees is not only a good management practice for employee retention but is 
also an operational necessity for CUII. Employees at their current level of training cannot complete 
all tasks required to operate CUII’s facilities, applying pressure to CUII’s senior operational staff 
to oversee newer employees. With additional turnover, the process starts over; education and 
promotion are required by CUII to maintain and retain an adequate workforce.  

Mr. Grosvenor also took issue with the OUCC’s objection to the promotion of its field 
technicians. He characterized the OUCC’s position as an apparent effort to save money at the 
expense of offering safe and reliable service. He stated that CUII is stretched as thin as he could 
ever recall and emphasized that CUII urgently needs employees that are qualified to perform tasks 
necessary for the safe and reliable operation of the WWTP. He stressed that certified operators are 
critical to this process. Right now, he stated CUII has six field technicians who have shown 
commitment to the utility and a desire to learn. In Mr. Grosvenor’s opinion, it makes sense to 
promote and continue to grow these employees to meet the critical needs of the system and to help 
retain employees as they become an essential part of operations.  

Mr. Grosvenor also responded to the OUCC’s statement that CUII had not explained the 
new duties or responsibilities that will be required of employees promoted from field technician 
to operator. He noted that his direct testimony included both the job description of a Wastewater 
Operator I and the job description of a Field Technician. Further, he testified that a Wastewater 
Operator must be licensed through a program overseen by the IDEM. Licensed operators can 
perform preventative maintenance, inspections, cleaning, repairs and long-range system upgrades 
at the wastewater treatment plant. Field Technicians, on the other hand, are responsible for water 
meter reading to facilitate customer billing and for performing minor meter and/or system 
maintenance. He testified that having more licensed Operators will take significant burdens off 
himself and the Lead Operators, who cannot be available everywhere and at all times of the day. 
Moreover, he noted that when a Field Technician is licensed as an Operator, it gives the employee 
a greater sense of responsibility because their license is on the line when they perform their job 
duties, adding value for both CUII and its customers.  

Mr. Grosvenor explained that being a Field Technician is generally viewed a step to 
becoming an Operator. Given the fact that CUII is small, he stated it is preferable to have 
employees that can perform all functions, from meter reading and repair to routine wastewater 
treatment plant maintenance tasks. Further, he stated that in recruiting Field Technicians, CUII 
advises them that CUII will support them in being trained and licensed to become Operators. Thus, 
he stated, there generally is an expectation on the part of all parties that a Field Technician will 
become an Operator, and without this room for growth, it could be difficult to hire field 
technicians.  

Additionally, Mr. Grosvenor reiterated that CUII is facing an unprecedented level of 
turnover. He testified that given the level of competition in the market, adopting a policy of not 
promoting Field Technicians would increase: (i) the likelihood of losing qualified Field 
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Technicians who would become dissatisfied with the lack of opportunity for advancement; and (ii) 
continued staffing shortages of licensed Operators. As to the latter issue, he testified that CUII has 
lost multiple experienced plant Operators to higher paying opportunities and with current market 
conditions continuing, CUII is likely to lose more qualified Operators.  

Moreover, Mr. Grosvenor reiterated that there are few, if any, applicants with the type of 
experience and certification needed to immediately be an Operator. As a practical matter, he noted 
that CUII does not get many applicants for positions that are licensed Operators. He stated that in 
almost every case where CUII hires a Field Technician, it would have preferred to have hired 
someone with an Operator certification. However, those individuals are simply not available. In 
his opinion, it is critical that CUII train Field Technicians to fill those roles.  

Regarding the two new operations staff positions, Mr. Grosvenor disagreed with the 
OUCC’s position that these positions are not necessary. He testified that CUII is operating at a low 
staffing level, and it is imperative to add staff. As indicated above, CUII has eight operations 
employees. However, this does not always translate to eight available qualified team members 
available. As a practical matter, due to the rapid turnover, there are always new employees who 
must be trained. This means not only that the trainee is not yet a completely effective employee, 
but it also means that other members of the staff must take time away from their jobs to train the 
individual. In addition, CUII must work around employee PTO and other time off. Simply put, 
according to Mr. Grosvenor, CUII is operating at minimal staffing levels and needs to make 
additions to operate the system more effectively.  

Mr. Grosvenor noted that CUII has recently replaced the recently vacated Lead Operator 
position by promoting an existing employee. This means, CUII now is short two Operators, or 
Field Technicians, depending on the type of applicants. He stated that CUII plans to hire an 
apprentice that it could transition to a full-time permanent job. He testified that the thought behind 
the apprenticeship program is that CUII is seeing a lack of applicants with experience in this field, 
and it wants to promote interest from the younger generation in the trades. In Mr. Grosvenor’s 
view, it is crucial that CUII fill its open operations staff positions in the immediate future.  

Mr. Dickson also testified that CUII has already adjusted the pay rates for its maintenance 
staff to reflect analysis performed by CUII’s human resources department, which found that 
CUII’s staff were being paid below the market midpoint. This pay guidance is based on data from 
the AWWA Compensation Study. Mr. Dickson stated that, not only is the AWWA’s study 
credible, it also allows CUII to consistently benchmark itself with a trusted source.  

Mr. Dickson testified that, to triage the employee retention issues that CUII has 
experienced, an adjustment to reflect labor market conditions and pay distributions was rational 
and prudent; CUII needs to maintain wages that are competitive. CUII is actively competing 
against not just water and wastewater system operators for talent, but also competing against steel 
and other manufacturers in the area who are recruiting workers with the same skillset and licensing 
as CUII’s and those employers are paying a premium for that talent, in a higher cost area of Indiana. 
He noted that Indiana state data, such as that cited by Ms. Stull, does not reflect that intrastate 
variance, nor the competitiveness of the labor market that CUII experiences near Gary and the 
greater Chicago area.  
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Mr. Grosvenor also emphasized that disallowance of pay increases, as proposed by the 
OUCC, will result in further attrition of qualified employees and degrade the quality of service 
provided to customers. He reiterated that CUII has experienced a large amount of turnover because 
employees have been able to seek and obtain higher salaries from manufacturers in northwest 
Indiana. He stated that the Lead Operator that left most recently specifically stated in his exit 
interview that CUII needs to raise wages to stay competitive.  

Mr. Dickson noted a modification to its overtime assumptions to reflect an on-call pay 
change that was instituted in February 2022. He stated that, in general, CUII has increased the pay 
for employees to be equal to one hour of overtime (1.5x) to better reflect the responsibility and 
availability required of employees to be on-call. This does not reflect the changes to the call-out 
rate, which is also increasing to reflect the burden of addressing spontaneous customer needs when 
on call, particularly on weekends. These changes are a necessity for CUII to not only compensate 
employees fairly, but to be able to retain employees that have been trained and can perform the 
work that running water and sewer utilities demand of their operations staff. A corresponding 
decrease has been instituted to CUII’s overtime rate to remove on-call pay from the calculation 
and address it separately.  

Mr. Dickson emphasized that CUII is seriously understaffed. Current staff are overworked 
and cannot complete all work that CUII would like performed to meet its dual goals of excellent 
service and a positive work environment. CUII’s four open maintenance positions of lead operator, 
field tech II, operator II, and operations apprentice are needed to meet the basic employment needs 
of CUII. These hires will not have an impact on CUII’s overtime rate for two reasons: (1) CUII 
calculates its overtime rate based on historical data during which there were only two open 
positions (operator II and operations apprentice) and (2), the additional headcounts will perform 
additional work that CUII has not been able to perform without full staffing.  

Mr. Dickson stated that, in total, CUII’s 2022 annualized salary and wage expense, at 
existing wage rates, is $1,135,018 ($683,914 water, $451,104 sewer). This is a $17,193 increase 
from CUII’s direct case position for the linking period and does not reflect the opportunity and 
expectation for CUII maintenance personnel to reach the level of pay forecasted in CUII’s direct 
case, through training and certification; namely, the expectation that all Field Tech II employees 
will reach a level of competency that will justify promotion to Field Tech III. Mr. Dickson stated 
this is not just an expectation, but a necessity for CUII staff to achieve the level of competency 
required by the forecasted promotion to continue to provide adequate services and referred to Mr. 
Guttormsen’s testimony for greater detail surrounding this adjustment.  

 
Mr. Grosvenor added color to CUII’s employee turnover problem in the form of a 

spreadsheet showing the employees that have left CUII since 2016. The individuals shown are full-
time employees, exclusive of part-time employees and interns. Over the course of that period, 22 
employees left CUII, which amounts to approximately four per year. This is a significant number 
for a utility the size of CUII, that currently has only eight full-time employees. This means that 
every year, CUII is losing half of its qualified workforce. In Mr. Grosvenor’s opinion, this is not 
an ideal way to operate a utility. He asked that the Commission approve the salaries and wage 
expense as proposed as CUII has a crucial need for qualified staff and are unable to attract and 
retain such individuals in the current market and is concerned that adoption of Ms. Stull’s 
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recommendations would exacerbate that problem. He concluded that increasing wages is 
absolutely necessary if CUII is going to be able to attract and retain a qualified workforce.  

d. Commission Discussion and Findings. Rate schedules 
CUII filed with its direct case reflect per books Maintenance Salaries and Wages Expense of 
$566,012. CUII proposes $933,633 for Phase I and $933,633 in Phase II for a total increase of 
65%.9 In Phase I, CUII proposes to promote seven Field Techs to Field Tech III’s, and then, 
promote these seven positions to Operator I’s in Phase II. CUII also proposes to add two new 
positions in Phase I, an Operator II and an Operations Apprentice. This will provide CUII with 12 
of 12 Maintenance positions as operators. The 12 operators include Mr. Grosvenor, two existing 
Lead Operators, the proposed promotion of seven Field Tech III’s, the proposed new Operator II 
position and the new Operations Apprentice. The Commission agrees that inclusion of  a new 
Operator and Operations Apprentice is reasonable. However, the Commission does not agree that 
CUII needs all its Maintenance employees to be operators and does not agree with the level of pay 
included in its request for the 12 Maintenance positions.  
 

The Commission is aware of the challenges in the labor market and agrees the inclusion of 
two new positions is necessary to facilitate staffing needs and to reduce overtime. The Commission 
is also aware of the need to provide pay increases to reduce the significant turnover CUII has 
experienced and will address pay using the market information provided in Dickson’s confidential 
rebuttal exhibit AD-R08. Between the additional employees granted and the additional pay 
provided, the Commission expects turnover will be reduced which will also reduce the amount of 
overtime needed. Thus, the Commission reduces overtime by one half.  
 

With respect to the operator positions, the Commission does not believe it is reasonable for 
all maintenance staff to be operators and to be paid as operators. Further, it is not likely it will be 
feasible for all employees to obtain the operator training and licensing CUII proposes. Also, by 
maintaining maintenance positions, employees will retain an opportunity for upward mobility as 
experience is obtained, licensing acquired, and operator positions become available. The 
Commission finds it reasonable to include six of its 12 maintenance positions as operators 
including the Operations Apprentice. Five positions are already included as operators including 
Mr. Grosvenor, two Lead Operators, the new Operator II position, and the Operations Apprentice. 
Therefore, the Commission supports the promotion of one Field Tech III to Operator I in Phase 
II.  
 

The confidential rebuttal exhibit AD-R08 includes a market analysis of seven positions, 
Field Tech I, II, and III, Water-Wastewater Operator I, II, and III, and Area Manager. This 
document includes pay guidance at entry point, market midpoint, and maximum. While the utility 
provided this document to support its request, the salaries and wages requested are higher than this 
document supports. The Commission uses the data on this document to calculate salaries and 
wages for the positions determined above. Since CUII competes for labor in the Chicago area, the 
Commission believes it is reasonable to provide compensation on the higher side of the Market 
Midpoint for many positions.  
 

 
9 Given other evidence provided by CUII, it is not clear why Phase I and Phase II are equal in the rate schedules.  
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Because the Commission agreed to include all seven of the Field Tech positions at the 
highest pay level, Field Tech III, it is reasonable to calculate pay based on the market midpoint. 
This hourly rate was used to determine Phase I pay for each of the seven Field Tech III positions. 
A 5% increase was applied to the six Field Tech III positions not promoted to Operator I to 
calculate Phase II pay. The new Operator II, the two existing Lead Operators, and Mr. Grosvenor’s 
pay was calculated using an average of the market midpoint and maximum rates for Phase I with 
a 5% increase applied to Phase II. The one Field Tech III promoted to Operator I in Phase II was 
calculated using an average of the market midpoint and maximum rate, plus 5% for Phase II pay. 
The Operations Apprentice pay was calculated using the Operator I Entry Point rate plus 5% for 
Phase II pay. These changes result in total Maintenance Salaries and Wages Expense of $688,754 
for Phase I, of which $415,043 is allocated to the water utility and $273,711 is allocated to the 
wastewater utility, and $796,998 for Phase II, of which $480,237 is allocated to the water utility 
and $316,761 is allocated to the wastewater utility. While the amounts do not generate the 65% 
increase Petitioner requested, the increase allowed represents a significant 41% increase.  
 

ii. General Salaries and Wages.  

a. Petitioner’s Case-in-Chief. Mr. Guttormsen testified about 
the Test Period payroll and benefits costs. He explained that payroll costs are increasing, driven 
by several factors, including: 

 leadership wages, related to promotions in CUII’s finance department; 

 addition of a Vice President of Business Development & Regulatory Affairs, 
responsible for high level strategic planning, facilitation, and execution of the North business unit’s 
growth initiatives in Illinois and Indiana, and responsible for advising on legislative, policy, and 
regulatory changes; 

 addition of a Midwest project manager, responsible for all water and wastewater 
utility construction projects in Kentucky, Illinois, and Indiana from initial contract negotiations 
through warranty termination, which is instrumental to ensuring optimal project planning, 
compliance, and overall asset management which directly benefits CUII; and 

 addition of a senior financial analyst, to perform a wide range of analysis, reporting, 
budgeting, and long-range planning activities, and to support and lead many aspects of Indiana’s 
regulatory process, necessary to ensure smooth financial operations continue for CUII and will 
help ensure the overall financial health of utility operations. 

Mr. Dickson generally described how the pro forma adjustments were made, then refers to 
wp-b of Attachment AD-3 and the testimony of witness Guttormsen for greater detail surrounding 
this adjustment which are the accounting assumptions. Mr. Guttormsen’s testimony did not 
specifically mention general salaries and wage detailed explanation.  

b. OUCC’s Evidence. Ms. Stull also addressed Community’s 
proposed 64.95% ($134,208) increase to base period general salaries and wages expense of 
$206,634, resulting in pro forma general salaries and wages expense of $340,842. Of this amount, 
$205,377 would be charged to water operations and $135,465 to wastewater operations. Ms. Stull 
explained that the OUCC recommended a smaller $55,334 increase to base period general salaries 
and wages expense resulting in pro forma maintenance salaries and wages expense of $261,968. 
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Of this amount, $157,862 should be charged to water operations and $104,106 should be charged 
to wastewater operations.  

Ms. Stull explained that CUII proposed to include in rates salaries and wage expense 
associated with three corporate leadership positions: a vice president of business development and 
regulatory affairs (34.64% allocated to CUII); a Midwest project manager (27.10% allocated to 
CUII); and (3) a senior financial analyst (34.64% allocated to CUII). Ms. Stull noted that 
Community also proposes salary increases for both 2022 and 2023 of 3% to 5%. Ms. Stull 
generally accepted Community’s proposed salary increases for 2022 and 2023. She also accepted 
the allocated costs associated with the addition of a financial analyst and Midwest project manager, 
but she disagreed with the inclusion of a vice president of external affairs and business 
development. Based on the duties of this position, which include business development activities 
and external affair activities, Ms. Stull testified that the costs of the position should not be 
recovered from ratepayers.  

Ms. Stull explained why business development activities are non-recoverable, noting that 
the Commission has previously found in Cause No. 44022 that business development costs should 
be borne by shareholders, not ratepayers. She noted Mr. Guttormsen’s argument that ratepayers 
benefit from growth resulting from business development opportunities presupposes there will be 
growth because the position, which is without any guarantee of growth or that any of the benefits 
listed by Mr. Guttormsen will occur. Further, Ms. Stull asserted that growth benefits shareholders 
as much or more than ratepayers, and it should be shareholders that bear the costs of those efforts. 
Finally, Ms. Stull noted the benefits cited by Mr. Guttormsen sound very much like the benefits 
ratepayers are already supposed to be receiving through the shared services provided by Water 
Service Corporation (“WSC”) and for which Community has already included $689,058 (i.e., the 
corporate overhead allocation from WSC). 

 
Ms. Stull also listed responsibilities and duties of the position, which she asserted are 

related to business development and, therefore, the associated costs should not be recoverable from 
ratepayers. These included “High level strategic planning, facilitation, and execution of the North 
business unit’s growth initiatives in Illinois and Indiana;” “Direct, prepare, and present business 
case proposals to other Executive business partners within the Corix Group of Companies;” 
“Development and execution of the overall organization’s growth strategy; “Motivate leadership 
and other stakeholders to take ownership of business development;” “Advise the President on 
legislative, policy, and regulatory changes advantageous to CUII’s goals;” “Seeks partners to 
implement these changes;” and “Identifies, establishes, and maintains crucial relationships at local, 
state, and federal levels.” Ms. Stull asserted those responsibilities directly benefit shareholders 
with no discernable benefit to ratepayers. She added that “identif[ying], establish[ing], and 
maintain[ing] crucial relationships at local, state, and federal levels.” sounds very much like 
lobbying.  

 
Ms. Stull added that Community has not supported recovery of these costs with substantive 

evidence showing recovery of these costs is reasonable and prudent and benefits ratepayers. She 
asserted that notwithstanding the listed duties, Mr. Guttormsen did not explain why the position is 
needed or whether anyone is currently performing these duties and, if so, why they cannot continue 
to do so. Ms. Stull also pointed out that over one-third of the cost of this position will be allocated 
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to Indiana, a state with only three small water and wastewater utilities. Ms. Stull asserted the cost 
of that position should not be included in general salaries and wages expense. 

c. Petitioner’s Rebuttal. Mr. Dickson testified that CUII has 
not filled the Senior Financial Analyst, Project Manager, or vice president of business development 
positions. Regarding the position of vice president of business development, Mr. Lubertozzi and 
Mr. Dickson testified that the work product of this position, namely acquisitions within Indiana 
and Illinois, will substantially benefit existing CUII customers through the proliferation of the 
customer base across which revenue requirements are spread, and through a dollar cost averaging 
of rate base per customer with savvy acquisitions. The quality and quantity of acquisitions is 
directly related to the amount of time that CUII can invest in pursuing investments. The purpose 
of this position is to augment both factors, resulting in net benefits for existing CUII customers. 
CUII’s share of this position’s salary is only 34.64% of the total expense, and the net benefit to 
CUII’s customers will exceed the allocated wage expense over time. Mr. Dickson emphasized that 
this position is needed to provide an opportunity for CUII to grow its customer base, thus providing 
a larger denominator across which investment costs may be spread. He asserted the addition of the 
vice president of business development will ensure a robust pursuit of development opportunities 
that benefit CUII’s customers. Mr. Lubertozzi denied that this position will involve lobbying.  

d. Commission Discussion and Findings. The parties’ 
positions indicate that there is generally one issue in dispute with respect to payroll and benefits 
expense, the addition of a VP of Business Development position. Ms. Stull agreed to the addition 
the Midwest Project Manager and Senior Financial Analyst.  

The Commission has previously found that business development costs should be borne by 
shareholders, not ratepayers. See Indiana-American Water Co., Inc., Cause No. 44022 at 70 (June 
6, 2012) (“The Commission finds no evidence that the Business Development activities provide a 
benefit to ratepayers — in fact, the Commission is concerned that ratepayers may be subsidizing 
business development with limited offsetting benefits. Therefore, we conclude that Petitioner’s 
Business Development expense . . . should be disallowed.”). Under these circumstances, CUII’s 
shareholders should bear the initial risk of business development and acquisitions, as they stand to 
gain greater rewards from doing so. Therefore, after considering the evidence of record and 
applicable law, we agree with the OUCC’s assessment and deny CUII’s proposed allocated 
expense relating to employment of a new vice president of business development and regulatory 
affairs. We note that this finding does not prevent consideration of rate recovery for an established 
vice president position producing achieved results in a future base rate case. 

 
We find the pro forma revenue requirement for the vice president of business development 

and regulatory affairs (34.64% allocated to CUII) shall not be included in Petitioner’s pro forma 
revenuer requirement. We find the allocated costs associated with the addition of a financial 
analyst and Midwest project manager shall be included in Petitioner’s revenue requirement. These 
changes result in total General Salaries and Wages Expense of $255,769 for Phase I of which 
$154,126 is allocated to the water utility and $101,643 is allocated to the wastewater utility and 
$273,209 for Phase II of which $164,624 is allocated to the water utility and $108,585 is allocated 
to the wastewater utility. While the amounts do not generate the 65% increase Petitioner requested, 
the increase allowed represents a significant 32% increase.  
 



59 
 

iii. Pensions and Employee Benefits. Ms. Stull explained why she 
disagreed with Community’s proposed 48.42% or $106,483 increase to base period pensions and 
employee benefits expense of $219,936. Ms. Stull explained that while she accepted the costs 
proposed by Community for its various employee benefits, her recommended pension and 
employee benefits expense is based on the headcount and salaries and wages expense she 
recommended. Accordingly, she recommended a $26,281 increase to base year pensions and 
employee benefit expense of $219,936, resulting in pro forma pensions and employee benefits 
expense of $246,217. 

 The Commission-approved pensions and employee benefits are in accordance with the 
approved salaries and wages, resulting in a $61,249 increase, ($36,906 water, $24,343 wastewater) 
to base year pensions and employee benefit expense of $219,936, resulting in Phase I pro forma 
pensions and employee benefits expense of $281,185, of which $169,430 is water and $111,755 
is wastewater, and for Phase II $316,066, of which $190,448 is water and $125,618 is wastewater. 
 

B. Capitalized Labor.  

i. Petitioner’s Case-in-Chief. Mr. Dickson testified that operating 
expense charged to plant is forecasted based on anticipated capital investments from Operations. 
Operating expenses charged to plant, otherwise referred to as capitalized time or cap time, is 
calculated based on the following components: (1) capital project cap time, which represents the 
hours to be worked on each forecasted capital project; and (2) capital additions/replacements cap 
time, which represents the hours to be worked for general plant additions/replacements. According 
to Attachments AD-1 and AD-3, Petitioner proposes total capitalized labor of $159,573, of which 
$86,022 is charged to water operations and $73,551 is charged to wastewater operations.  

ii. OUCC’s Evidence. Ms. Stull criticized the lack of any specific 
testimony regarding proposed capitalized time rates in Petitioner’s case-in-chief. Ms. Stull stated 
that Mr. Dickson did not explain what is meant by “IN operator cap time” nor did he state the 
capitalized time rates proposed or how those rates were calculated. Petitioner’s witness 
Guttormsen, Petitioner’s primary witness discussing payroll and benefits, did not mention 
capitalized time, much less the capitalized time rates being proposed or an explanation of how 
those rates were calculated. Ms. Stull stated the capitalized time rates proposed by Petitioner were 
(1) $45.82 per hour as of September 30, 2021, (2) $47.19 per hour as of January 1, 2022, and (3) 
$48.61 per hour as of January 1, 2023. Ms. Stull further explained the capitalized time workpapers 
provided in Attachments AD-1 and AD-3 have only hard-coded amounts for the various 
capitalized time rates proposed and she was unable to replicate the same rates calculated by 
Petitioner.  

As the OUCC recommends rates be based on lower salary and wage increases, Ms. Stull’s 
recommended capitalized time rates were follows: (1) $35.28 per hour as of September 30, 2021, 
(2) $37.98 per hour as of April 1, 2022, and (3) $40.11 per hour as of April 30, 2023. She explained 
these rates are based on the average hourly rates for maintenance employees, excluding the state 
operations manager, as proposed by the OUCC. Based on these capitalized time rates, Ms. Stull 
recommended total capitalized labor costs of $136,697 (base period of $128,965) + $7,732,) of 
which $70,081 is charged to water operations and $66,616 is charged to wastewater operations.  
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iii. LOFS’s Evidence. LOFS did not present testimony on the issue of 
capitalized labor. 

 
iv. Petitioner’s Rebuttal. On rebuttal, Mr. Dickson did not specifically 

discuss capitalized labor, but CUII’s capitalized labor adjustment on rebuttal was based on CUII’s 
updated forecast for salary and wage expense; Mr. Dickson’s updated adjustment did not utilize 
Ms. Stull’s methodology. 

 
v. Commission Discussion and Findings. After considering the 

evidence of record, the Commission concurs with the OUCC’s method of calculating the 
capitalized labor adjustment using the Commission’s allocated salary rates based on the average 
hourly rate for maintenance employees. CUII did not provide any explanation on rebuttal regarding 
any disagreement with the OUCC’s approach to calculating the average hourly rate for 
maintenance employees. As adjusted based on the salary and wage increase approved above, we 
approve a proforma capitalized labor expense for water of $76,359 in Phase I and $75,584 in Phase 
II and for wastewater $50,319 in Phase I and $66,312 in Phase II.  

 
10. Purchased Water Expense. 

A. Petitioner’s Case-in-Chief. Mr. Dickson testified that CUII proposes an 
$11,023 increase to base period purchased water expense of $365,903, resulting in pro forma 
purchased water expense of $376,925. This expense is charged entirely to water operations and 
includes a 3% anticipated inflation increase per year. CUII purchases water from Indiana American 
Water Co. (“Indiana American”) at a current rate of $2.79 per thousand gallons. Mr. Dickson’s 
workpapers show the projected water expense calculation as the projected purchase water 
multiplied by the water service charge and DSIC multiplied by the projected cost per thousand 
gallon which includes an adjusted inflation factor.  

 
B. OUCC’s Evidence. Ms. Stull testified that the OUCC disagrees with 

CUII’s forecasted water volumes and applied inflation factor and believes its proposed rate is 
unreasonable given CUII’s assumptions regarding declining consumption. She also noted that 
CUII could file a purchased water tracker for future adjustments. She testified that the OUCC’s 
recommended purchased water expense is composed of two parts: meter charges and volumetric 
charges. The OUCC included $19,908 ($829.51 x 2 x 12) for fixed monthly charges including 
meter charges for two 6-inch meters and the DSIC charge along with $317,607 ($0.27867 x 
1,139,724) for volumetric charges determined by multiplying base year purchased water volumes 
adjusted for CUII’s declining consumption of 1.82% for IWSI. This results in a purchased water 
expense of $337,515, a difference of $39,410 from Petitioner.  

 
C. Petitioner’s Rebuttal. Mr. Dickson testified on rebuttal that, while he 

disagreed with Ms. Stull’s forecast, he generally found her approach to purchased water 
reasonable. He noted that CUII originally used invoices paid in the base period to identify 
purchased water used then; however, he stated that the actual service period on those bills can 
differ. Mr. Dickson noted that, in his Attachment AD-R09, CUII identifies the service period and 
usage of bills since 2016. CUII experienced its lowest usage in this period in 2021, 118,103 
kilogallons, and its highest usage in 2017, 133,720 kilogallons. Mr. Dickson cited declining 
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consumption and improvements to unaccounted for water (“UFW”) losses, which went from 
14.2% in 2020 to 10.8% in 2021.  

 
Mr. Dickson noted that CUII adjusted its estimates on rebuttal, resulting in a test year 

forecasted volume of 115,816 kilogallons and purchased water expense of $342,654, only $5,139 
different from Ms. Stull’s proposal ($337,515). CUII has assumed an annual decrease of 1.82%, 
which is the same 1.82% that Ms. Stull identifies in her testimony for IWSI (the only CUII system 
using purchased water) and that CUII applied in its direct case forecast for 2023. Mr. Dickson also 
testified that CUII agrees that, if rates remain the same from Indiana American between now and 
the effective date of rates from this rate case, CUII’s water tracker should be set to zero, eliminating 
the potential for double recovery.  
 

D. Commission Discussion and Findings. Based on the evidence of record, 
the Commission finds that CUII’s methodology for calculating its purchased water forecast of 
$342,654 (as adjusted on rebuttal) is reasonable and is, therefore, approved.  

 
11. Bad Debt Expense (Uncollectibles). CUII and the OUCC agreed on the Phase I 

bad debt proforma amount of $58,868 of which $29,841 is allocated to water and $29,027 is 
allocated to wastewater. On behalf of LOFS, Mr. VerDouw disagreed with the adjustment since 
the uncollectible percentage should be dropping as the COVID-19 pandemic passes. However, he 
did not propose a specific percentage or dollar amount for the adjustment. Without any specific 
number for the bad debt adjustment from LOFS, the Commission used the figure agreed to by 
CUII and the OUCC. 

12. COVID-19 Deferred Costs. 

A. Petitioner’s Case-in-Chief. Mr. Dickson (adopting Mr. Guttormsen’s 
testimony) testified concerning CUII’s COVID-19-related expenses, including legal fees, 
customer communication expense, and foregone late payment and reconnection charges. CUII has 
proposed recovery of $189,432 of COVID-19-related expenses to be amortized over three years, 
yielding an annual expense of $63,144. Of this amount, $38,048 (60.26%) is proposed to be 
charged to water operations and $25,096 (39.74%) to be charged to wastewater operations. Mr. 
Dickson stated that CUII has not included any COVID-19 costs in rate base and exclusively 
proposes to recover a return of, not on, costs incurred. He testified that the deferred costs were 
prudently and necessarily incurred. 

B. OUCC’s Evidence. Ms. Stull testified that CUII suspended late payment 
charges on March 11, 2020 and resumed these charges on August 8, 2021. However, she noted 
that the Commission, in Cause No. 45380, authorized utilities to use regulatory accounting only 
from March 2020 through October 12, 2020, when the Commission’s moratorium on charging late 
fees and reconnection fees expired. She recommended CUII be permitted to recover waived 
reconnection charges and waived late payment charges only up to and through October 2020; costs 
for customer communication; and legal costs, all which total $31,701 amortized over five years. 
This results in an annual amortization expense of $6,340 of which $3,820 is charged to water 
operations and $2,520 is charged to wastewater operations. 
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C. Petitioner’s Rebuttal. On rebuttal, Mr. Dickson revised the amount it seeks 
to recover to $75,207 of foregone late payment charges, $3,171 of customer communication 
charges, $4,528 in legal fees, and $63 in foregone reconnection charges, for a total of $82,968. He 
disagreed with Ms. Stull’s proposal to amortize these expenses over five years, testifying that this 
time period was too long and that CUII’s proposal of a three-year amortization period is more 
likely to represent the life of the rates being set in this case. 

D. Commission Discussion and Findings. After reviewing the evidence of 
record, we agree with the OUCC on the amount of recovery of foregone late payment charges with 
one minor change. The Commission’s orders in Cause No. 45380 were clear that utilities could 
recover the cost for foregone late payment charges incurred only from March 2020 through 
October 12, 2020. We also agree with the OUCC’s proposal of five-year amortization to minimize 
expense to ratepayers. We agree with CUII’s small increase in legal fees from its rebuttal 
testimony. Thus, we find that CUII may recover $24,791 of foregone late payment charges, $3,171 
of customer communication expense, $4,528 of legal fees, and $63 of foregone reconnection 
charges for a total of $32,553 to be amortized over five years. This results in a total charge of 
$6,510, with $3,923 charged to water operations and $2,587 charged to wastewater operations. 

13. Water and Wastewater Preapproval Engineering and Legal Costs.  

A. Petitioner’s Case-in-Chief. Mr. Lubertozzi testified that Community has 
included the costs incurred to litigate Cause No. 45342 ($176,144) as a deferred O&M expense 
amortized over three years. With respect to Cause No. 45389, Mr. Lubertozzi testified that CUII 
has included for recovery engineering costs needed to prepare requests for proposals, bids, and 
other engineering and design related costs, as a deferred O&M item amortized over 40 years, which 
is consistent with CUII’s wastewater depreciation rate. Additionally, CUII has included the legal 
costs incurred to litigate Cause No. 45389 ($258,319) as a deferred O&M expense amortized over 
three years. Similarly, Mr. Dickson testified CUII is proposing recovery of its engineering and 
legal costs incurred in pursuit of preapproval of its wastewater projects over a 40-year period and 
over a three-year period, respectively. Mr. Dickson stated that the 40-year life matches the 
authorized depreciation life of CUII’s wastewater assets (2.5% annual depreciation) and the three-
year period is more reflective of the expected duration between rate cases. He testified recovery of 
these costs will make CUII’s shareholders whole, over time, for the engineering and legal costs 
CUII had already paid for up until the ruling in those preapproval proceedings and will enable 
CUII’s shareholders an opportunity a return of, but not on, these expenses.  

Mr. Lubertozzi testified that the engineering costs relate to both the CSIP and the 
Wastewater Treatment Plant Projects (“WTPP”). When interest during construction and 
capitalized time are included, CUII incurred $367,000 related to the CSIP and $1,233,000 related 
to the WTPP. Before interest during construction and capitalized time, a total of approximately 
$318,525 was spent for engineering and design of the CSIP. The $318,525 includes costs related 
to utility locates and geotechnical engineering to supplement the design efforts, and engineering. 
The engineering included design of upgrades at three lift stations (B, C, and D) and construction 
of new forcemain for all three lift stations. Permitting efforts were initiated during design. 
Complete plans, specifications, and bidding documents were prepared. Bids were solicited for the 
project. These bids were used in the pre-approval process. Before interest during construction and 
capitalized time, a total of approximately $1,100,289 was spent for engineering and design of the 
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WWTP. The $1,100,289 includes costs related to utility locates, geotechnical engineering, 
sampling, electrical equipment to supplement the design efforts engineering in support of the pre-
approval process, including preparation of reports, and design engineering. The engineering 
included design of the wastewater treatment plant expansion, including a new headworks, a new 
oxidation ditch, two new clarifiers, a new sludge building with equipment, a new operations 
building, and repurposing of several existing structures to support the new treatment processes. 
Permitting efforts were initiated during design. Complete plans, specifications, and bidding 
documents were prepared. Bids were solicited for the project. These bids were used in the pre-
approval process.  

Mr. Lubertozzi argued that CUII incurred these costs in response to the 44724 Order, in 
which required CUII to “Develop and Implement a System Improvement Plan (SIP) focused on 
Three Key Aspects of Service Quality for Petitioner’s Water and Wastewater System.” The Three 
Key Aspects included the following: (1) decrease total incidences of wastewater backups in homes, 
(2) decrease total incidences of manhole overflows, and (3) decrease total complaints of 
discoloration of drinking water.  

 Mr. Lubertozzi opined that these engineering costs were incurred in compliance with 
Commission directives and, as such, they should be eligible for recovery in this rate case.  

B. OUCC’s Evidence. Ms. Stull did not accept Community’s proposed 
recovery of either legal or engineering costs. She noted that in Cause No. 45389, the Commission 
did not approve recovery of those costs. She also stated that there is no precedent for utilities to 
recover past legal expenses for proceedings that sought preapproval for construction, especially if 
the projects were denied by the Commission. Further, she stated that the purpose of pre-approval 
filings is to reduce the risk to shareholders that an investment will be disallowed, and consequently, 
the costs of these filings should be borne by the shareholders. Regarding the engineering costs in 
Cause No. 45389, Ms. Stull further testified that recovery of these costs is not reasonable because 
the Commission’s denial of the projects resulted in no “used and useful” asset from these 
expenditures. Additionally, she stated that the Commission did not direct CUII to incur these costs.  

C. LOFS’s Evidence. Messrs. VerDouw and Holden testified that 
Community’s engineering costs incurred in connection with Cause No. 45389 should be 
disallowed because the projects were not approved. In addition, Mr. VerDouw testified that the 
Commission should scrutinize the legal costs incurred by Community in both Cause Nos. 45389 
and 45342 and only allow recovery of appropriate costs.  

D. Petitioner’s Rebuttal. On rebuttal, Mr. Dickson stated that CUII has 
updated its costs to now include $367,089 in costs are associated with engineering for the CSIP 
and $1,232,722 in association with the WWTP. He testified that CUII maintains that it should be 
permitted to recover these expenses in the amounts of $831,025 in Phase I, and $1,612,595 in 
Phase II.  

Mr. Lubertozzi opined on rebuttal that, while it was CUII’s decision to present the rejected 
CSIP and WWTP projects in a preapproval case, the 44724 Order required that the projects be 
proposed to the Commission in some type of proceeding for its approval, accompanied by 
engineering studies and competitive bids.  
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In response to the Presiding Officers’ June 23, 2022 docket entry, CUII provided detailed 
legal invoices related to the fees incurred in both preapproval cases.  

E. Commission Discussion and Findings.  

i. Cause No. 45342. Mr. Lubertozzi provided updated testimony in 
this case on April 27, 2022 and a corrected workpaper k on April 29, 2022 in which he stated that 
the amount of legal expenses sought for recovery from Cause No. 45342, CUII’s water preapproval 
case, was $176,144. Mr. Lubertozzi’s workpaper k does not provide any information on how this 
number was calculated.  
 

On June 23, 2022, the Presiding Officers issued a docket entry requesting, among other 
things, legal invoices from Cause Nos. 45342 and 45389. See June 23, 2022 Docket Entry at 6, 
Request No. 19 (“Please provide itemized invoices supporting CUII’s request to recover legal fees 
for Cause Nos. 45389 and 45342.”). In response to this request, CUII provided a disorganized, 
possibly incomplete (see gaps in invoice dates below), heavily redacted selection of invoices 
(including several duplicates) from Barnes & Thornburg LLP (“B&T”) and Ice Miller LLP (“Ice”) 
that do not appear to match the dollar amount requested by Mr. Lubertozzi. The invoices provided 
are summarized in the chart below (excluding duplicates):  

 

Invoice 
Date 

Page Numbers 
(Part 1 of 2 
Docket Entry 
Response) Case  Amount  Firm 

2/28/2020 209-211 45342 $7,244.00 B&T 
3/31/2020 251-254 45342 $17,960.90 B&T 
6/30/2020 192-196 45342 $23,425.00 B&T 
7/31/2020 73-83 45342 $45,429.50 B&T 
7/31/2020 153-156 45342 $14,445.00 Ice 
8/31/2020 107-113 45342 $32,827.00 B&T 
9/30/2020 214-216 45342 $1,194.00 Ice 
9/30/2020 258-262 45342 $10,234.50 B&T 
10/30/2020 203-205 45342 $124.50 B&T 
12/31/2020 183-184 45342 $2,213.50 B&T 
          
    TOTAL $155,097.90   

 
In addition to the dollar amount discrepancy, the invoices themselves leave much to be 

desired. The B&T invoices are so heavily redacted that, in many places, it is unclear what work 
was being performed. See, e.g., June 27, 2022 Response to Docket Entry, Part 1 of 2, at 211 
(January 27, 2020 attorney time entries including 2.2 hours for “[r]eviewed [REDACTED] in 
preparation for call regarding [REDACTED]” and 5.2 hours for “[REDACTED] prepared for and 
participated in call with CUII to discuss [REDACTED].”). CUII never filed a motion seeking 
confidential treatment of the redacted information, nor did it provide unredacted invoices to the 
Commission.  
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Many of the individual diary entries are extremely vague, and attorneys have regularly 

utilized block billing, making it impossible to tell how much time was spent on specific tasks. See, 
e.g., id. at 79 (June 2, 2020 attorney time entries of 5.2 hours for “[a]t work throughout day 
reviewing and revising rebuttal testimony. Participated in multiple conference calls with CUII to 
discuss [REDACTED]” and 2.1 hours for “[r]ebuttal calls.”) In many cases the work of the 
attorneys appears to have been duplicative. See, e.g., id. (similar time entries from three separate 
attorneys for 2.7, 3.7, and 1.1 hours on June 1, 2020 related to rebuttal testimony revisions). 

 
It is also unclear why Ice was involved in Cause No. 45342 when no Ice attorneys appeared 

in that case and three attorneys from B&T were already working on the case.  
 
CUII bears the burden of demonstrating the reasonableness of expenses it has incurred. If 

we find that the evidence does not support a finding that the expenses were reasonably incurred, 
we are not required to allow the utility to recover them in rates. 
 

Thus, we find that the evidence provided by CUII to support its request to recover $176,144 
in legal expenses for Cause No. 45342 fails to persuade us the legal expenses were reasonably 
incurred, and we thus deny CUII’s request to include in rate base its expenses from Cause No. 
45342. 

 
ii. Cause No. 45389. We also disagree with CUII and Mr. Lubertozzi 

that the WWTP and CSIP proposed in that case were somehow “required” by the 44724 Order, in 
which we ordered CUII to “develop a comprehensive I&I program to decrease wastewater backups 
in homes and manhole overflows and to eliminate water inflow and ground water infiltration into 
Petitioner’s wastewater collection system.” 44724 Order at 76.  

In our Order on Reconsideration in Cause No. 45389, we stated: 
 

We did not find, as suggested by CUII, that CUII has done nothing to address I&I. 
Rather, we found that CUII has not addressed its problems with I&I to the point 
where preapproval of its multi-million-dollar proposals was justified under Ind. 
Code § 8-1-2-23.  
 
The OUCC and LOFS provided credible evidence in this Cause that suggested ways 
that CUII could further reduce or eliminate the need for the Proposed 
Improvements, and we found that evidence to be persuasive. In addition, we found 
that there was no evidence that CUII cannot provide reasonable and adequate 
service at this time. For these reasons, we denied CUII’s request for preapproval. 
CUII’s arguments on reconsideration do not provide any reason for us to change 
this result. CUII has not satisfied the requirements of Ind. Code § 8-1-2-23 by 
showing that “an expenditure of any amount is reasonably necessary to assure 
reasonable and adequate service.” American Suburban Utilities, Inc., Cause No. 
41254, at 14 (April 14, 1999).  

 
CUII, Cause No. 45389, at 1-2 (July 14, 2021) (emphasis in original).   
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The 44724 Order further clarifies: 
 
In the SIP, Petitioner shall provide detailed plans to measurably improve 
performance in the Three Key Aspects through use of two primary components: a 
comprehensive inflow and infiltration (“I&I”) program and a multi-faceted 
program to decrease incidences of discolored water, as described below. 
 

44724 Order at 76. The $1,100,289 in improvements proposed and subsequently engineered under 
CUII’s direction and of which CUII sought preapproval in Cause No. 45389 are not directly related 
to any attempt to implement a comprehensive I&I program or to decrease indices of discolored 
water. Those costs were incurred with the intent of replacing CUII’s aged WWTP and increasing 
treatment capacity without first making a substantive attempt to quantify and eliminate I&I as 
directed in the 44724 Order, resulting in a WWTP that may be substantially overbuilt and not used 
and useful. 
 

Nothing in the 44724 Order can be reasonably construed as a specific request that CUII 
undertake the WWTP improvements and CSIP proposed in Cause No. 45389. For example, the 
44724 Order never mentions increasing the size of the WWTP, upgrading lift stations, or installing 
new force mains. The 44724 Order instructed CUII to implement a comprehensive program to 
significantly reduce its I&I, which could potentially reduce or eliminate the need for increased 
capacity at the WWTP. Therefore, we conclude that the $1,100,289 in engineering was not 
prudently incurred as the sizing requirements of needed WWTP improvements (if any are, in fact, 
needed) are still unknown due to CUII’s continued failure to work toward the abatement of I&I. 
Thus, we deny CUII’s request to recover its engineering expenses from Cause No. 45389.  
 
 In addition, CUII’s legal invoices related to Cause No. 45389 submitted in response to the 
Presiding Officers’ docket entry suffer from the same defects as those submitted for Cause No. 
45342: vague, redacted diary entries; duplicate invoices; invoices not organized in any logical way, 
such as chronologically; and seemingly duplicative work among attorneys on the same tasks. Also 
like CUII’s request to recover legal expenses from Cause No. 45342, the number Mr. Lubertozzi 
cites as the total amount requested to be recovered from Cause No. 45389 in his workpaper k, 
$258,319, does not match the Commission’s calculated total of what appear to be invoices related 
to Cause No. 45389 submitted in response to the docket entry, $255,287.58.10  

 
For these reasons, we find that CUII has not presented persuasive evidence that its expenses 

in Cause No. 45389 were reasonably incurred and deny its request to include in rate base its legal 
and engineering expenses from Cause No. 45389. 
 
  

 
10 Parsing which expenses related to Cause No. 45389 was even more complicated than in Cause No. 45342, as B&T 
seemed to have utilized two separate matter numbers associated with the projects for which preapproval was sought 
in that case, one for the collection system project and one for the wastewater treatment plant project. B&T also 
submitted invoices that included bills for other CUII matter numbers apparently unrelated to either preapproval case.  
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14. Rate Case Expense.  

A. Petitioner’s Case-in-Chief. Mr. Kilbane testified that Petitioner’s total 
forecasted rate case expense for this proceeding was $353,213, including 1) $300,000 in legal 
expenses; 2) $32,500 in MSFR preparation support; 3) $10,000 in ROE analysis support; 4) $6,459 
for travel expenses; and 5) $4,254 for customer notifications. Mr. Kilbane explained the MSFR 
preparation support costs are based on Petitioner’s agreement with ScottMadden consultants. 
stated the ROE analysis support represents the costs incurred before Petitioner and the OUCC 
entered into a settlement agreement as to an appropriate ROE. Mr. Kilbane explained travel costs 
were based on the expected transportation cost and hotel cost of each witness expected to attend 
the evidentiary hearing and assumed a two-day hearing. Mr. Kilbane stated notice costs were based 
on current postage rates and Petitioner used the same paper stock cost as was used in Petitioner’s 
last rate case. Mr. Kilbane stated Petitioner is proposing an amortization period of three years 
because Petitioner expects that period to be in line with the timing of rate case filings in future 
years. He explained this case is being filed approximately four years after the Order was issued in 
Petitioner’s last rate case because of the requested pre-approval cases filed and because Petitioner 
did not want to file a rate case during the COVID-19 pandemic. Mr. Kilbane testified Petitioner 
anticipates filing rate cases on a much more regular schedule. Community proposes annual rate 
case amortization expense of $117,738, with $70,944 allocated to water operations and $46,794 
allocated to wastewater operations.  

B. OUCC’s Evidence. Ms. Stull recommended $318,807 in rate case costs to 
be amortized over five years, resulting in annual rate case expense of $63,761. Of this amount, 
$38,420 is charged to water operations and $25,341 is charged to wastewater operations. Ms. Stull 
accepted Community’s estimated legal fees ($300,000), customer notice expense ($4,254), cost of 
equity consultant ($10,000), and other miscellaneous costs ($1,000). She testified, however, that 
she disagreed with Community’s estimated travel costs and with the outside consultant fees related 
to preparing the filings made in accordance with the MSFRs by ScottMadden consultants. 
Specifically, Ms. Stull recommended travel costs be reduced from $6,459 to $4,553, to reflect one 
less internal witness in Community’s case-in-chief (due to the adoption of Mr. Guttormsen’s 
testimony by Mr. Dickson) and that, since the ROE has been settled among the parties, an outside 
ROE witness will not need to travel to the hearings. Additionally, Ms. Stull recommended 
elimination of the outside consultant MSFR costs because the alleged work performed on the 
MSFR workpapers was not necessary or prudent, especially considering how deficient these 
workpapers were.  

Regarding the appropriate amortization period, Ms. Stull noted Petitioner’s last rate case 
was filed in December 2015 and the current case was filed six years later in December 2021. She 
recommended a five-year amortization period as a better estimate of the life of the rates being set 
in this case, rather than the three-year period proposed by Community. Ms. Stull explained that 
using an amortization period that is too short can lead to over-collection of rate case costs and 
imposes an unfair burden on ratepayers. She noted that in Cause No. 44724, rate case costs were 
amortized over only four years, allowing Community to recover over $200,000 of rate case costs 
that were not approved. Ms. Stull explained that her recommendation of a five-year amortization 
period would minimize any over-recovery of these costs while also allowing Community to 
recover its costs in a reasonable period of time.  
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C. Petitioner’s Rebuttal. Mr. Kilbane provided an updated estimate of 
Community’s rate case expense, increasing its proposed rate case costs by $47,067 from $353,213 
to $400,280, reflecting the cost of additional rebuttal witnesses added to this case. Mr. Kilbane 
explained the increase in estimated rate case costs was due to (1) the hearing is now scheduled for 
two separate dates, which will require two trips to Indianapolis for some witnesses, and (2) 
Community engaged the engineering firm of Baxter and Woodman to provide rebuttal testimony 
on several wastewater issues. Mr. Kilbane agreed with Ms. Stull’s recommended reductions to 
travel costs but asserted that the non-sequential hearing dates will increase travel costs. He stated 
the updated travel cost estimate is $6,159, less than the initial estimate of $6,459. Mr. Kilbane 
disagreed with Ms. Stull’s recommendation regarding the exclusion of consultant fees for MSFR 
workpaper preparation and opined these costs are reasonable and prudent and should be 
recoverable. Mr. Kilbane further explained that Community needed to bring in three additional 
witnesses from Baxter and Woodman ($50,000) to respond to Mr. Parks’s testimony. Finally, Mr. 
Kilbane disagreed with Ms. Stull’s recommended five-year amortization period for rate case costs 
and reiterated the reasons for Community’s proposed three-year amortization period.  

D. Commission Discussion and Findings. After considering the evidence of 
record, the Commission finds that the un-itemized $50,000 “consulting expense” added by CUII 
on rebuttal should be disallowed. In addition, we find that the $32,500 for expenses related to the 
MSFRs should also be disallowed. Regardless of whether the expenses were incurred in drafting 
CUII’s deficient initial MSFR submission or its heavily amended second pass at the MSFRs, we 
are not convinced that such expenses were necessary when CUII’s staff should have been able to 
compile this information without such heavy involvement from an outside consultant.  

 
In sum, we approve $318,807 in rate case costs to be amortized over five years, 

resulting in annual rate case expense of $63,761. Of this amount, $38,420 is charged to water 
operations and $25,341 is charged to wastewater operations, which we find to be reasonable given 
CUII’s history of rate case filings.11 

 
15. Regulatory Expense.  

A. Petitioner’s Case-in-Chief. Mr. Dickson presented evidence that CUII 
forecasted the cost of filing two annual water trackers per year at $5,000 per filing ($10,000 per 
year); the cost of one distribution system improvement charge (“DSIC”) case per year at $10,000; 
and the cost of filing one sewer system improvement charge (“SSIC”) case per year at $10,000, 
for a total of $30,000 regulatory expense adjustment requested by CUII per year for Commission 
filings. 

B. OUCC’s Evidence. Ms. Stull did not accept Community’s assumptions 
regarding either the frequency with which Community estimates it will file these cases or the costs 
Community projects. Ms. Stull recommended no regulatory expense be included in pro forma 
general operating expenses. Regarding capital trackers, Ms. Stull stated Community provided no 
evidence to support its proposal, as it provided no support for how it projected the frequency or 

 
11 CUII’s last base rate case, Cause No. 44764, was filed in December 2015, approximately six years before CUII’s 
initial filing in this Cause.  
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cost of these filings. She noted that Community has filed no DSIC or other capital tracker filings 
since Cause No. 44724.  

Regarding water tracker filings, Ms. Stull stated that a review of prior water tracker filings 
submitted by Community reveals that it files its own water trackers with the Commission rather 
than using a consultant or law firm to file on its behalf. Ms. Stull explained there are no additional 
costs to be recovered when a water tracker filing is submitted as all the costs of internal labor that 
would be needed to prepare these filings is already being recovered in this rate case through 
operating expenses or through capitalized labor included in rate base. Ms. Stull noted that 
Community has only filed one water tracker since its last rate order was issued in 2017, not two 
trackers per year as Petitioner has projected for purposes of this revenue requirement. Ms. Stull 
considered it unlikely Community would experience more than one rate increase per year from its 
wholesale water provider, Indiana American Water Inc. (“IAWC”). She explained that IAWC 
cannot submit more than one DSIC in any given year.  

C. Petitioner’s Rebuttal. Mr. Dickson asserted on rebuttal that Community 
has historically experienced frequent changes in rates from Indiana American. He stated that 
Community experienced a change on March 14, 2018, May 10, 2018, July 4, 2018, April 12, 2019, 
and July 1, 2019 (30-day filing #50324), which equates to an average of 2.5 rate changes per year, 
for each of which Community is expected to file a water tracker within 30 days. Mr. Dickson 
asserted Community’s forecast of two water tracker filings per year is conservative and reasonable, 
given the historical frequency of rate changes that it has experienced.  

Mr. Dickson also testified that, while Community files its own water trackers, it still 
requires the use of a minimal amount of outside legal counsel assistance. He stated that this 
assistance helps Community achieve accurate and efficient filings. He concluded that $2,500 in 
expense to consult with CUII’s legal team to ensure accurate and efficient filings is reasonable.  

Mr. Dickson noted that Community has agreed not to file a purchased water tracker to track 
costs already included in its purchase water expense but should not be impeded from filing the 
necessary water trackers to recover purchased water costs not reflected in this case. He pointed out 
that Ms. Stull’s denial of regulatory costs associated with such filings stands in contradiction to 
her argument surrounding cost escalation factors in Community’s purchased water cost: either 
Community should escalate its purchased water costs, as it did in its direct filing, or a regulatory 
expense forecast for assistance with water tracker filings should be acceptable. Mr. Dickson asserts 
that regulatory expense for water trackers must be included for the rate changes Community will 
experience.  

While Ms. Stull further disputes Community’s forecast of one DSIC and one SSIC filing 
per year, citing the lack of such filings since Community’s last rate case (Cause No. 44724), Mr. 
Dickson testified that Community has specific SCIP (sewer capital improvement project) and 
watermain replacement projects scheduled for each year, which have been alluded to throughout 
testimony. These projects generally involve activity recoverable through these DSIC and SSIC 
mechanisms, and Mr. Dickson stated that Community intends to seek recovery of those projects 
through these mechanisms to reduce the frequency for full rate cases and their associated rate case 
expense. He stated that should CUII’s request for recovery of the reasonable $10,000 per DSIC or 
SSIC filing be denied, it will only serve to expedite the frequency at which Community must file 
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rate cases, which are an order of magnitude larger than Community’s forecasted regulatory costs 
for these mechanisms. Finally, Mr. Dickson testified that Community’s estimation of costs related 
to these filings has been provided by its legal counsel, whose experience with such filings has 
driven its estimation. Community maintains that the annual expense related to two water tracker 
filings, one DSIC filing, and one SSIC filing is reflective of its best forecast of the frequency of 
filing for these mechanisms, the costs associated with each, and provides the best cost savings 
available to Community (and ultimately, Community customers).  

D. Commission Discussion and Findings. As the OUCC noted, Petitioner has 
filed only one water tracker since its last rate order was issued in January of 2018. CUII has never 
filed a DSIC, SSIC, and two water trackers all within the same year for multiple years, as is 
contemplated by CUII’s testimony on this matter. The Commission finds that CUII’s inclusion of 
cost estimates for these filings are not reasonable. Thus, after considering the evidence of record, 
we do not approve the regulatory expense adjustments.  

 
16. Depreciation Expense.  

A. Petitioner’s Case-in-Chief. Mr. Guttormsen testified concerning 
forecasted depreciation expense. Mr. Guttormsen stated Community is proposing to use the 
composite depreciation rates of 2% for water plant and 2.5% for sewer plant, the Commission’s 
composite rates for water and wastewater utilities in Indiana. Mr. Guttormsen testified that 
depreciation and amortization expense were determined by multiplying the composite depreciation 
rates by forecasted gross plant in service. He noted that forecasted projects, general capital 
spending, and capitalized time are all included in the calculation of annualized depreciation and 
amortization. He stated that increases in depreciation expense from Cause No. 44724 to the base 
year and the forecasted test year are a direct result of actual and planned capital infrastructure 
necessary to continue to provide safe and reliable water and wastewater service to Indiana 
customers. Mr. Guttormsen testified that adjustments were made to reflect Community’s 
restatement of the plant balances for computers and vehicles (i.e., short-lived assets that are in 
service but have no book value), producing a level of accumulated depreciation that matches that 
allowed by these composite rates. He explained these short-lived assets are held on an affiliate’s 
books and depreciated over approximately eight years and five years for computers and vehicles, 
respectively. He added that the Commission’s authorized composite depreciation rates depreciate 
all assets over 50 years for water divisions and 40 years for wastewater divisions for ratemaking 
purposes, and Community cannot adjust the depreciation rates for assets which are not held on its 
books. Accordingly, Mr. Guttormsen recommended that Community again be allowed to 
reestablish plant values for these short-lived assets as was approved in Cause No. 44724.  

To that end, Community proposed an $81,319 increase to base period depreciation expense 
of $320,676, resulting in pro forma Phase 1 depreciation expense of $948,347. Phase I depreciation 
expense of $401,995 is charged to water operations, and $546,352 is charged to wastewater 
operations. Community proposed a $320,642 increase to Phase I depreciation expense, resulting 
in pro forma Phase II depreciation expense of $1,268,989. Phase II depreciation expense is charged 
$639,251 to water operations and $629,738 to wastewater operations.  

B. OUCC’s Evidence. Ms. Stull accepted Community’s methodology for 
calculating its depreciation expense; however, the OUCC eliminated land and land rights from the 



71 
 

calculation of depreciation expense. Ms. Stull applied this methodology to the OUCC’s 
recommended utility plant in service for water and wastewater operations. Ms. Stull recommended 
pro forma depreciation expense of $908,165 in Phase I, charged $387,421 to water operations and 
$520,744 to wastewater operations. Ms. Stull recommended pro forma depreciation expense of 
$933,914 in Phase II, charged $410,485 to water operations and $523,429 to wastewater 
operations.  

C. Petitioner’s Rebuttal. Mr. Dickson testified Community updated its plant 
in service in its rebuttal position and accordingly its depreciation expense calculation. Mr. Dickson 
also noted that Community found a reference error in its Phase II water depreciation expense, thus 
its direct case Phase II water depreciation was overstated. Mr. Dickson stated Community’s Phase 
I depreciation expense is $890,887 ($374,366 water, $516,521 sewer) and Phase II depreciation 
expense is $1,059,571 ($424,622 water, $634,950 sewer).  

D. Commission Discussion and Findings. We agree with the OUCC that land 
and land rights should be eliminated from the calculation of depreciation expense. Based on the 
evidence of record, we approve the following depreciation expense for Phases I and II:  

Phase I Water Sewer
Utility Plant in Service at 9/30/22 as adjusted 18,978,751$   21,297,860$       
Less:  Land and Land Rights (167,362)         (97,221)              
Depreciable UPIS 18,811,389     21,200,639         
Times:  Composite Depreciation Rate 2.00% 2.50%
Pro Forma  Depreciation Expense 376,228$        530,016$            

Phase II Water Sewer
Utility Plant in Service at 9/30/22 as adjusted 19,829,101$   25,409,594$       
Less:  Land and Land Rights (167,362)         (97,221)              
Depreciable UPIS 19,661,739     25,312,373         
Times:  Composite Depreciation Rate 2.00% 2.50%
Pro Forma  Depreciation Expense 393,235$        632,809$            

 

Thus, we approve depreciation expense for water services of $376,228 for Phase I and 
$393,235 for Phase II and depreciation expense for wastewater services of $530,016 for Phase I 
and $632,809 for Phase II. 

17. Payroll Tax Expense. 

A. Petitioner’s Case-in-Chief. Mr. Dickson testified Community forecasts a 
material change in its salary and wage expense resulting in elevated payroll tax expense going 
from the base period to the linking period. Community applied a 7.65% payroll tax rate to its total 
pro forma salaries and wages expense. This tax rate includes 6.2% for FICA and 1.45% for 
Medicare. In total, Community proposes a $44,880 increase to base period payroll tax expense of 
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$59,113, resulting in pro forma payroll tax expense of $103,992. Of this amount, $62,661 is 
charged to water operations and $41,331 is charged to wastewater operations.  

B. OUCC’s Evidence. Ms. Stull accepted Community’s methodology for 
calculating pro forma payroll tax expense. However, Ms. Stull’s recommended payroll tax expense 
differs because her recommended salaries and wage expense differs from that proposed by 
Community. Ms. Stull recommended an $18,527 increase to base period payroll tax expense, 
resulting in pro forma expense of $77,640. Of this amount, $46,786 is charged to water operations 
and $30,854 is charged to wastewater operations.  

C. Petitioner’s Rebuttal. Mr. Dickson noted that Ms. Stull agrees with the 
methodology for calculating payroll taxes and explained that CUII applied this same methodology 
to its rebuttal level of salaries and wage expense. Mr. Dickson added the only cause for difference 
between the OUCC’s and CUII’s positions with respect to Payroll Tax Expense is their different 
proposed Salary and Wages expense.  

D. Commission Discussion and Findings. We note that the parties agree on 
the methodology for calculating payroll tax expense, including the tax rates to be applied. Based 
on our salary and wage expense findings above, we find that $48,195 of payroll tax expense should 
be included in Petitioner’s revenue requirement for Phase I and $52,966 for Phase II water utility 
and $31,789 for Phase I and $34,936 for Phase II wastewater utility.  

18. Property Tax Expense. 

A. Petitioner’s Case-in-Chief. Mr. Dickson testified that CUII’s forecasted 
property tax expense is based on the most recent historical property tax data, which was then 
adjusted to reflect projected property tax rates and forecasted plant in service. Specifically, 
Community calculated its effective property tax rate by dividing base year property tax expense 
by the September 30, 2021 balance in utility plant in service. This resulted in an effective 0.44% 
water property tax rate and an effective 0.23% wastewater property tax rate. As reflected in 
workpaper wp-o, Community proposed pro forma Phase 1 property tax expense of $137,780, of 
which $87,880 was charged to water operations and $49,900 was charged to wastewater 
operations. For Phase II, Community proposed pro forma property tax expense of $150,410, of 
which $92,924 was charged to water operations and $57,486 was charged to wastewater 
operations.  

B. OUCC’s Evidence. Ms. Stull disagreed with Community’s proposed 
property tax expense. She testified property tax expense is based on net utility plant included in 
rate base and that the amount of property tax expense included in rates for each phase should be 
consistent with the rate base included in that phase. Ms. Stull noted that Community included 
property tax expense that was incorrectly based on its Phase II net utility plant in service balance 
and concluded the inclusion of Phase II property tax expense in Phase 1 rates was incorrect. Ms. 
Stull recommended Phase 1 property tax expense of $107,223, of which $79,332 is charged to 
water operations and $27,991 is charged to wastewater operations. Ms. Stull recommended Phase 
II property tax expense of $103,735, of which $84,406 is charged to water operations and $19,329 
is charged to wastewater operations.  
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C. Petitioner’s Rebuttal. Mr. Dickson disagreed with Ms. Stull’s 
recommendations regarding the calculation of Phase 1 property tax expense and opined that 
Community is entitled to a fully forecasted level of taxes other than income (TOTI) for the 12 
months ending September 30, 2023, in Phase I rates. Despite his disagreement on this point, Mr. 
Dickson based his proposed Phase II property tax expense on the balance of net utility plant in 
service at the end of the linking period. Mr. Dickson pointed out that Ms. Stull’s workpaper 
indicates a decrease of $12.5 million dollars in CUII’s sewer Phase II plant in service, which 
appears to be a reference error, as it refers to Net Rate Base in Schedule 7S rather than Gross 
Utility Plant in Service, as do the rest of the OUCC’s property tax calculations. With this 
correction, and a similar correction to the accumulated depreciation reference, the OUCC’s 
proposed Phase II property tax expense appears to be $112,644 ($84,406 water, $28,238 sewer), 
as compared to CUII’s calculated Phase II property tax expense of $150,725.  

D. Commission Discussion and Findings. The parties appear to disagree on 
both the property tax rates and the methodology for calculating property tax expense. However, 
Petitioner’s proposed property tax rates were calculated rather than based on property tax 
assessments. Mr. Dickson has asserted that when a utility uses a forward-looking test year, income 
statement costs should be based on the test year.12 We disagree with this assertion. First, test year 
expenses related to rate base (i.e., depreciation expense, CIAC amortization, and property tax 
expense) should be synchronized with the rate base determination for that phase. Therefore, the 
test year expenses related to rate base (Phase I) will be based on the rate base determination as of 
the beginning of the forward-looking test year. Second, property taxes in Indiana are generally not 
payable for nearly two years after an assessment has been made. Therefore, any property taxes 
derived from Petitioner’s rate base as of the end of its test year will not actually be due until 2025, 
and Petitioner would not need to begin collecting this expense from its customers until 2024, after 
the end of its forward-looking test year. This fact would make Petitioner’s original proposal even 
more unreasonable.  

Petitioner’s forward-looking test year is the basis on which Petitioner’s rates beginning 
with Phase II are to be based. To that end, for Phase II rates it will be unnecessary for Petitioner 
to estimate its pro forma property tax expense as Petitioner’s forward-looking test year will have 
been completed and its actual test year property tax expense will have been experienced and will 
be known. For this reason, Petitioner’s pro forma property tax expense in Phase II should be 
revised to reflect actual property tax expense incurred during the test year, and we so order.  

 
12 In its proposed order, Petitioner asserted that orders in other future test period cases “confirm[] that one Test Period 
level of operating expense should be included in both Phase I and Phase II, while rate base itself, along with 
accumulated depreciation and capital structure, should be updated between Phases I and II.” Petitioner then referred 
us to In re Duke Energy Ind., LLC, Cause No. 45253 (June 29, 2020); Verified Petition of Southern Indiana Gas & 
Elec. Co., Cause No. 45447 (Oct. 6, 2021); Petition of Indiana-American Water Co., Cause No. 45142 (June 26, 
2019); In re N Ind. Pub. Serv. Co., Cause No. 44988 (Sept. 18, 2018). Petitioner included no page numbers for the 
listed orders which are together several hundred pages. Three of these are settled cases. None of these cases dealt 
squarely with the contested issue of whether a utility must be or should be permitted to collect in its Phase I rates 
property taxes on plant that will not be completed and in service until Phase II (i.e., the end of the test year. We see 
no reason to be bound by this vague assertion of precedent, and we find that property tax expense can and should be 
updated in synchronicity with rate base.  
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Based on our findings above regarding utility plant in service and using the property tax 
rates proposed by the OUCC, we find the following property tax expense adjustments to be 
reasonable. 

19. Income Tax Expense.

A. Petitioner’s Case-in-Chief. Mr. Dickson testified that Community’s tax 
department provided the appropriate state and federal income tax rates and the amortization of 
investment tax credit (“ITC”). Mr. Dickson explained the income tax expense was derived in 
Community’s financial model for the Test Period forecast by applying statutory income tax rates 
to applicable taxable book income and then applying book-to-tax adjustments according to the 
Internal Revenue Code. Mr. Dickson stated Community’s income tax expense in the test period is 
forecasted to be $460,904 (Proposed Rate Consolidated Phase II). According to Attachment AD-
1, Schedule B, Community proposed the following present rate income tax expenses:  

Pet. Ex. No. 4 at 42; Attachment AD-1 and AD-3 and Workpaper wp-g. 

Water WW Total Water WW Total

Federal Income Tax (157,983)$  (59,349)$  (217,332)$  145,495$   82,485$     227,980$   
State Income Tax (38,762)      (14,562)    (53,324)      35,698       20,238       55,936       
     Total (196,745)$  (73,911)$  (270,656)$  181,193$   102,723$   283,916$   

Phase I Phase II
Present Rate Income Tax Expense
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B. OUCC’s Evidence. Ms. Stull testified that, other than the differences in 
proposed revenue and expense items, there was no difference between her calculation of federal 
and state income taxes and Community’s calculations. Ms. Stull recommended the following 
present rate income tax expenses: 

Ms. Stull explained that excess ADIT refers to the excess accumulated deferred income 
taxes (“ADIT”) that resulted from the reduction of the federal income tax rate to 21% because of
the Tax Cuts and Jobs Act of 2017. She stated the Commission found Community’s excess 
protected ADIT on December 31, 2017 to be $723,570 after tax gross-up. In Cause No. 45032
S20, the Commission found the appropriate amortization period for Community’s protected excess 
ADIT was 30 years based on the remaining life of its utility assets as of December 31, 2017. The 
Commission ordered Community to reduce its rates to reflect $24,119 ($723,570 / 30 years) of 
excess ADIT amortization. While Community did not include this excess ADIT amortization in 
its case-in-chief, Ms. Stull stated she included it in her operating expenses.  

C. Petitioner’s Rebuttal. Mr. Dickson testified that Community has updated 
its income tax calculations using the same methodology, accepted by Ms. Stull, to reflect 
Community’s rebuttal revenue and expense items. There are otherwise no changes to its 
calculation of income taxes. Mr. Dickson also testified he agreed with Ms. Stull’s inclusion of 
excess ADIT amortization (-$24,119; $14,734 water, $9,385 sewer).  

D. Commission Discussion and Findings. We note that the parties agree
regarding the treatment of excess ADIT amortization and have included in the determination of 
their pro forma operating expenses. While there are differences in the parties’ calculations of 
income taxes, those differences stem from differences in rate base and overall expense levels, 
rather than differences in methodology or tax rates. Accordingly, we find that Petitioner’s present 
rate income tax expense is as follows:  



76 

20. Water Utility’s Net Operating Income under Present Rates. Based on the 
evidence and the determinations made above, the Commission finds Petitioner’s water utility 
adjusted forecasted operating results under present rates are as follows: 

21. Wastewater Utility’s Net Operating income under Present Rates. Based on 
evidence and the determinations made above, the Commission finds Petitioner’s water utility 
adjusted forecasted operating results under present rates are as follows: 
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22. Authorized Rate Increase. 

A. Water Utility. The Commission finds Petitioner is permitted to increase its 
water rates and charges for Phase I by 48.84% to produce additional operating revenue of 
$1,208,966, total annual operating revenues of $3,744,267, and net operating income of 
$1,049,148, and increase Phase II by 5.86% to produce additonal operating revenue of $216,010, 
total annual operating revenues of $3,960,277 , and net operating income of $1,122,655 as depicted 
below: 

The determinations in the preceding table reflect the effect of additional revenue on federal 
and state income taxes, Bad Debt Expense, and the IURC Fee.
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B. Wastewater Utility. The Commission finds Petitioner is permitted to 
increase its wastewater rates and charges for Phase I by 14.87% to produce additional operating 
revenue of $359,326, total annual operating revenues of $2,833,329, and net operating income of 
$580,478; and increase Phase II by 19.37% to produce additional operating revenue of $537,561, 
total annual operating revenues of $3,370,890, and net operating income of $880,660 as depicted 
below.  

The determinations in the preceding table reflect the effect of additional revenue on federal 
and state income taxes, Bad Debt Expense, and the IURC Fee.  

C. Ultimate Finding. Based on the evidence of record and giving appropriate 
weight to the need for Petitioner to discharge its public duties, the Commission finds that the rates 
authorized above, subject to the rate phase-in process described herein, are just and fair and should 
allow Petitioner the opportunity to earn a reasonable return on its property dedicated to providing 
water and wastewater utility services to the public.  

23. Customer Bill Impact. A residential customer using 5,000 gallons of water 
monthly pays $42.44 under CUII’s current rates. After the rate increases approved in this Cause, 
a customer using 5,000 gallons of water per month will have a monthly bill of $63.17 in Phase I 
and $66.87 in Phase II, representing increases over the current rate of $20.73 in Phase I and $24.43 
in Phase II.

A residential customer using 5,000 gallons of wastewater service monthly pays $61.34 
under CUII’s current rates. After the rate increases approved in this Cause, a customer using 5,000 
gallons of wastewater service per month will have a monthly bill of $70.46 in Phase I and $84.11 
in Phase II, representing increases over the current rate of $9.12 in Phase I and $22.77 in Phase II. 
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24. Estimated Billing Practices.  

A. LOFS’s Evidence. LOFS raised the issue of estimated bill practices by 
CUII. Mr. Cleveland testified that the community is concerned with CUII’s metering proposal and 
its estimated billing practices. He testified that CUII has not received Commission approval for its 
estimated billing procedures as required by 170 IAC 6-1-13(C), nor has CUII established good 
cause exists for estimating bills. Mr. Cleveland testified that even if good cause existed, there exists 
one case in which a residential customer’s estimated bill was $425.65 in a single month during a 
period when she and her husband were out of town. Mr. Cleveland testified that he does not believe 
CUII is handling estimated billing on a fair and reasonable basis and recommended the 
Commission order CUII to cease issuing estimated bills until it receives approval from the 
Commission of its estimated billing practices.  

B. Petitioner’s Rebuttal. Mr. Lubertozzi testified that the Commission’s rules 
allow the use of estimated bills for good cause. He testified that over the past two years, during the 
COVID-19 pandemic, CUII has made use of estimated billing to protect the health and safety of 
both employees and customers. Mr. Lubertozzi testified that estimating bills rather than exposing 
employees/customers to COVID-19 during a global pandemic constitutes good cause. On redirect 
examination, Mr. Lubertozzi explained that approximately 90% of its meters are located inside 
customers’ homes; this made following up with meter non-reads problematic from a health and 
safety perspective for CUII customers and employees during the worst of the COVID-19 
pandemic. Regarding the $425.65 bill, Mr. Lubertozzi testified that particular customer’s bill was 
estimated for nine months due to COVID-19 and the fact that her meter was no longer sending 
read information. He testified that in April 2021, her meter was exchanged and a true-up bill of 
$425.65 was sent, which was the difference between the actual read and the estimated read for 
nine months.  

C. Commission Discussion and Findings. Estimated bills are permitted under 
170 IAC 6-1-13(C), which reads: 

A water utility may estimate the bill of any customer pursuant to a billing procedure 
approved by the Commission or for other good cause, including, but not limited to: 
request of customer; inclement weather; labor or union disputes; inaccessibility of 
a customer's meter if the utility has made a reasonable attempt to read it; and other 
circumstances beyond the control of the utility, its agents and employees.  

A water utility is not required to seek Commission approval prior to estimating the bill of 
a customer if there exists good cause. While the COVID-19 pandemic constituted good cause in 
this case for some estimated bills, this resulted in the one particularly egregious true-up bill of 
$425.65 after nine months of estimated bills. Based on the evidence of record, CUII did not offer 
options to the customer impacted, which we note as poor customer service. We believe further 
analysis of CUII’s estimated billing practices is warranted under the circumstances. As noted 
above, we have required CUII to submit its estimated billing procedures for review under the 
Commission’s 30-day filing process within 90 days of this order  
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25. Cost of Service Study.  

A. Petitioner’s Case-in-Chief. Mr. Dickson testified that CUII did not prepare 
a cost-of-service study for this case. He stated that the cost-of-service study presented in its last 
rate case (Cause No. 44724) was still relevant and added that Petitioner has relied on the same rate 
design foundation to produce its rate design in this case. He testified that the only divergence from 
Petitioner’s existing rate design is the introduction of a low-income rate, which CUII has proposed 
to be a residential-only rate and has designed it accordingly. He noted that this change is neutral 
in relation to the definition of class revenue requirements; to maintain that neutrality on a class 
cost of service basis, a separation of Petitioner’s residential and commercial classes is included in 
CUII’s proposed design in this case (for both water and wastewater). 

B. LOFS’s Evidence. LOFS took issue with the application of CUII’s 
proposed rate increase in this Cause via an across-the-board percentage increase. LOFS witness 
VerDouw testified that CUII’s cost-of-service study is almost six and a half years old and would 
be considered stale. He stated that CUII is requesting increases in water and wastewater rates that 
are driven in large increases in both capital spend and in operating expenses that would most likely 
change the outcome of any cost-of-service study done prior to those large increases in capital and 
expenses. He testified that the proper way to determine a rate design for CUII’s current case and 
recommended rate increase would be to provide an updated cost-of-service study to spread any 
proposed or actual rate increase across rate classes based on current asset and expense information. 

C. Petitioner’s Rebuttal. In rebuttal, Mr. Dickson testified that, given 
Petitioner’s size, it is reasonable to balance the cost of a new cost-of-service study against the 
benefits, particularly when Petitioner is proposing an across-the-board rate increase, as it is here. 
He noted that other small utilities follow a similar practice, and that the Commission’s rules permit 
such. See, e.g., Gibson Water Authority, Cause No. 45535 (Nov. 17, 2021); Community Natural 
Gas Co., Inc., Cause No. 45214 (Dec. 18, 2019); Citizens Wastewater of Westfield, LLC, Cause 
No. 44835 (May 31, 2017); see also 170 IAC 1-5-15(d). 

D. Commission Discussion and Findings. After reviewing the evidence of 
record, we agree with CUII that a new cost-of-service study is not needed in this case. While CUII 
has proposed large capital expenditures in this Cause, there is no evidence indicating that CUII has 
experienced any relevant changes to the distribution of customers within any customer class nor 
any relevant changes to use within a particular customer class. We agree that the costs of 
performing a new study outweigh any benefits under the circumstances present here. However, we 
recommend that CUII stay apprised of its customer profile to determine when a cost-of-service 
study may be necessary in the future.  

26. Low-Income Rate and Rate Design. Mr. Dickson testified that CUII’s only 
proposed rate design change is the addition of an opt-in low-income rate for certain residential 
customers.  

A. Petitioner’s Case-in-Chief. Mr. Dickson testified that CUII’s proposed 
low-income rates for water and wastewater are a residential-only rates and are neutral regarding 
class revenue requirements. He stated that the low-income rate would be an opt-in rate for eligible 
residential customers with income at or below the federal poverty level. For example, in 2022, that 
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would mean an income of $18,310 or less for a family of two, and $27,750 or less for a family of 
four. Mr. Dickson testified that a low-income customer would receive an approximate 62% 
discount on the volumetric portion of their bills. The rate paid by residential customers that do not 
qualify for the low-income rate will increase by 5% to pay for the discount provided to low-income 
customers. Mr. Dickson described the application process to receive the low-income rate.  

 
Mr. Dickson testified that CUII has limited the number of gallons that are eligible to be 

charged at the low-income rate to the residential class average usage to ensure that typical, but not 
above-average, usage benefits from this discounted rate. He stated that CUII estimates 7.8% of 
usage in its system will be eligible for the low-income rate. He testified that the wastewater tariff 
charge for general customers would be $4.565 (per 1,000 gallons), and the water tariff charge 
would be $4.675 (per 1,000 gallons).  

B. OUCC’s Evidence. Mr. Bell testified that the OUCC is concerned with 
CUII’s proposal to fund the low-income rate without financial contribution from CUII 
shareholders. He opined that, although CUII’s low-income rate would make water and wastewater 
service more affordable to customers who apply and qualify, it does so entirely at the expense of 
all of CUII’s other residential customers who either do not qualify for the low-income rate or who 
qualify but choose not to enroll in the low-income program. He argued that this contravenes the 
policies described in Ind. Code § 8-1-2-0.5 of protecting the affordability of utility services for 
present and future generations of Indiana citizens, as non-participating residential customers will 
fund 100% of the low-income rate, making their water and wastewater rates less affordable. Mr. 
Bell noted that CUII, a for-profit company, is free under Ind. Code § 8-1-2-46(c) to fund a low-
income program itself and/or through voluntary contributions from its customers. He opined that, 
just because a low-income program tariff may be approved under Ind. Code § 8-1-2-46, that does 
not mean that every such program a utility proposes is in the public interest or should be approved. 

C. LOFS’s Evidence. Mr. Mr. Cleveland testified that the LOFS community 
objects to CUII’s proposed low-income rate because it further increases the rates for CUII’s other 
customers. Mr. VerDouw testified that, with the low-income rate, the residential customers not 
eligible for the rate will experience an overall increase of 94.63% for water and 56.23% for 
wastewater. As noted in Mr. Dickson’s rebuttal, without the low-income rates, CUII’s proposed 
rate increases for water and wastewater customers are 87.59% and 51.47%, respectively.  

D. Petitioner’s Rebuttal. On rebuttal, Mr. Dickson argued that a typical 
customer’s rate increase from the proposed low-income rate would be “minimal:” a rate increase 
of $2.80 per month for a customer using 5,000 gallons of water per month and $2.90 per month 
for a typical wastewater customer of 5,000 gallons per month. 

E. Commission Discussion and Findings. In the past, the Commission has 
approved two settlements of rates cases that included low-income programs that were funded in 
part by non-voluntary contributions from other ratepayers. However, those programs differ 
significantly from the program CUII has proposed, both in the amount charged per customer and 
the amount of the utility’s contribution to the program. In CWA Authority, Inc., Cause No. 45151, 
we approved a program that was funded via a $0.45 monthly charge per customer and a $200,000 
annual utility contribution. In Indiana-American Water Company, Inc., Cause No. 45142, we 
approved a three-year pilot low-income program that was funded through both customer rates and 
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contributions from the utility. In both Cause Nos. 45151 and 45142, the low-income programs 
were part of a case settlement. Here, neither the OUCC nor LOFS has agreed to CUII’s proposed 
program.  

 CUII proposes to have its ratepayers fund 100% of its low-income program without any 
utility contribution. As proposed, CUII customers will pay orders of magnitude more to fund this 
program than the other two low-income programs we have approved: $2.80 (water) and $2.90 
(wastewater) per month for customers using 5,000 gallons of water or wastewater. For CUII 
customers who use the utility for both water and wastewater, this amounts to paying $68.90 more 
per year per customer. We vehemently disagree with Mr. Dickson that this increase to a customer’s 
rate is “minimal.” 

 In response to Mr. Bell’s suggestion that the low-income program should be funded by 
shareholder contributions, Mr. Dickson opined that any imposition of a requirement for CUII or 
its shareholders to subsidize the rates of its customers would be confiscatory; CUII is entitled to 
its authorized return. Clearly, it would not be confiscatory for CUII or its shareholders to 
voluntarily fund a portion of Petitioner’s low-income program. Nor would it be for CUII’s 
customers to voluntarily subsidize other customers through a round-up or opt-in program. 
Nevertheless, CUII chose to design a program that has its non-qualifying residential ratepayers 
fund 100% of its low-income program without any utility contribution. We are concerned that 
CUII’s proposal unreasonably shifts the longstanding responsibility of the utility for providing just 
and reasonable rates to all customers onto its non-qualifying residential ratepayers. 

 For these reasons, after considering the evidence of record, we find that CUII’s proposed 
low-income program is not in the public interest and is therefore denied.  

27. Tariffs.  

A. Reconnection Charge.  

i. Parties’ Evidence. Mr. Dickson testified that CUII has updated its 
water reconnection charge to $62.62 to reflect updated costs that it incurs to perform those 
reconnections, including CUII's updated capitalized time rate and the most recent IRS standard 
mileage reimbursements. 

Ms. Stull of the OUCC recommended a reconnection charge of $55.00. She testified that 
she accepted the hours and mileage proposed by CUII and the methodology of the calculation, but 
used a capitalized overtime rate of $40.11, which resulted in a calculation of $56.91. Therefore, 
she recommended $55.00 as a reasonable charge.  

Mr. VerDouw testified for LOFS that he recommended a reconnection charge of $63.37, 
an increase that reflects the 2022 updated IRS standard mileage rate (updated to $0.585 in 2022).  

On rebuttal, Mr. Dickson maintained that CUII’s capitalized overtime rate was appropriate 
and reiterated its proposed $62.62 reconnection charge.  

ii. Commission Discussion and Findings. Based on the evidence of 
record and our salary and wage findings discussed above, we find the OUCC’s calculation of the 
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reconnection charge reasonable and its calculation methodology appropriate. Updating the 
OUCC’s calculation for the 2022 updated IRS mileage rate of $0.585, we approve a reconnection 
charge of $54.00. 

B. Other Tariff Changes.

i. Petitioner’s Case-in-Chief. Mr. Dickson testified that Community 
proposes several changes to its tariff. To simplify its meter testing fees, Mr. Dickson explained 
that Community has made it such that there is only one schedule for all of Community, rather than 
separate schedules of meter testing fees for the various former areas within Community or for 
“Outside Readers.” Mr. Dickson also stated that this update is intended to comply with 170 IAC 
6-1-11. Mr. Dickson also explained that Community eliminated the complexity of the connection 
charge schedules. Instead of a separate schedule for Twin Lakes customers, all Community 
customers will now be able to hire a contractor to make their connection, subject to a $50 
inspection fee. Finally, Mr. Dickson explained that Community has updated its billing and 
payment option information to reflect the appropriate address for checks and money orders to be 
mailed and has updated the online payment address.  

ii. OUCC’s Evidence. Ms. Stull testified that the OUCC accepts 
Community’s proposed tariff language changes. However, Ms. Stull recommended Community 
include language with its meter testing fees informing the customer that a report should be received 
within 10 days of the test and that the customer will have five days to file an appeal. Ms. Stull 
cited 170 IAC 6-1-11(d), which states “[a] written report giving the results of the test shall be made 
to the customers within ten (10) days after the test is complete.” 170 IAC 6-1-11(c ) states “[a]n 
appeal, in regard to the results of the customer’s meter test shall be filed with the commission 
under section 12 of this rule within five (5) days of the date of the report.” 

iii. Petitioner’s Rebuttal. Mr. Dickson agreed with the OUCC’s 
proposed tariff language and will add the requested language to its tariff after receiving a final 
order in this case.  

iv. Commission Discussion and Findings. The Commission finds the 
proposed tariff language to be reasonable and hereby authorizes Petitioner to so amend its tariff. 
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28. Phase-In of Rates. Both CUII and the OUCC proposed two-step rate phase-in 
proposals, and, through testimony, the parties came to a consensus about how the rate increase 
authorized by this Order should be implemented. 

After reviewing the evidence of record, we find that CUII should implement its Phase I 
and Phase II rate increases, as follows. Phase I rates should be implemented upon the issuance of 
this Order. Phase I and Phase II rate implementations should be subject to refund based upon the 
following true-up process. Each component of rate base and capital structure should be updated to 
actual as of September 30, 2022 (for Phase I) and as of September 30, 2023 (for Phase II). These 
updates should compare the actual amounts approved by the Commission in this Order and should 
explain any variances of 5% or greater. For both Phase I and Phase II, rate base reflected in Phase 
I and Phase II rates shall be capped at the amounts of Phase I and Phase II rate base approved by 
the Commission in this Order (with the understanding that CUII is not precluded by the foregoing 
provision from seek recovery of any amounts over such caps in future cases).  

The following procedural schedule shall be used for the Phase I and Phase II rate 
implementations and true-up processes:  

• As of the date of this Order, CUII may implement its Phase I rates, subject to refund based 
upon the final outcome of CUII’s Phase I rate base and capital structure compliance filings 
and any objections thereto. 

• No later than 30 days after the date of this Order, CUII shall submit its Phase I rate 
compliance filing, including the following information: actuals as of September 30, 2022 
for: (1) updated utility plant in service listing by asset account, clearly identifying any 
disallowed plant or other adjustments; (2) updated utility plant in service listing by project 
number; (3) detailed general ledger transaction listing supporting utility plant additions; 
(4) updated accumulated depreciation by asset account, clearly identifying any disallowed 
plant or other adjustments. All of the these supporting schedules should be provided in 
Excel format with formulas intact. 

• Within 60 days of the date of this Order, CUII shall submit the following additional Phase 
I information: (1) comparisons between actual and approved rate base and capital structure 
components, (2) updated revenue requirement, and (3) updated tariff. CUII should also 
provide a certification that the Phase I plant is in service and verification that the 
construction costs have been incurred and paid.  

• Within 30 days of the filing of the additional Phase I information, OUCC and LOFS shall 
file any objections to CUII’s Phase I rates.  

• As of October 1, 2023, CUII may implement its Phase II rates, subject to refund based 
upon the final outcome of CUII’s Phase II rate base and capital structure compliance filings 
and any objections thereto. 

• No later than November 30, 2023, CUII shall submit its Phase II rate compliance filing, 
including the following information: (1) comparisons between actual and approved rate 
base and capital structure components, (2) updated revenue requirement, and (3) updated 
tariff. CUII should also provide a certification that the Phase II plant is in service and 
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verification that the construction costs have been incurred and paid. With this compliance 
filing, CUII should also provide the following supporting documentation for actual asset 
additions from October 1, 2022 through September 30, 2023: (1) utility plant in service 
listing by asset account, clearly identifying any disallowed plant or other adjustments; (2) 
utility plant in service listing by project number; (3) detailed general ledger transaction 
listings supporting utility plant additions; and (4) accumulated depreciation by asset 
account, clearly identifying any disallowed plant or other adjustments. All of the 
supporting schedules should be provided in Excel format with formulas intact. 

• Within 30 days of the Phase II compliance filing, OUCC and LOFS shall file any objections 
to CUII’s Phase II rates. 

The Commission may schedule a hearing if necessary to resolve disputed issues concerning 
CUII’s Phase I and/or Phase II rate base and capital structure. The parties shall work together to 
satisfy any additional information requirements the OUCC and LOFS may have, provided they are 
relevant not unduly burdensome. Any customer credits due to resolution of disputed issues shall 
be made via bill credits, within 60 days of such resolution or within such other time as the 
Commission may establish. 

29. Confidentiality. Petitioner filed Motions for Protection and Nondisclosure of 
Confidential and Proprietary Information on December 7, 2021, December 8, 2021, January 14, 
2022, and May 27, 2022, which were supported by affidavits showing documents to be submitted 
to the Commission were trade secret information within the scope of Ind. Code §§ 5-14-3-4(a)(4), 
(9), and 24-2-3-2. The Presiding Officers issued docket entries on January 21, 2022, and June 8, 
2022, finding such information to be preliminarily confidential, after which such information was 
submitted under seal. No party objected to the confidential and proprietary nature of the 
information submitted under seal in this proceeding. We find the information is confidential 
pursuant to Ind. Code § 5-14-3-4 and Ind. Code § 24-2-3-2, is exempt from public access and 
disclosure by Indiana law, and shall continue to be held confidential and protected from public 
access and disclosure by the Commission. 

 
IT IS THEREFORE ORDERED BY THE INDIANA UTILITY REGULATORY 

COMMISSION that: 

1. Petitioner is authorized to place into effect rates and charges for water utility service 
rendered by it in the territories served by it in the State of Indiana in accordance with this Order, 
including a Phase I annual increase to its rates and charges of $1,203,989 which represents an 
increase in operating revenues of 48.64%. Said rates will produce total annual operating revenues 
of $3,739,290 and, on the basis of annual operating expenses of $2,693,252, will result in annual 
utility operating income $1,046,038 and a Phase II annual increase to its rates and charges of 
$215,480 which represents an increase in operating revenues of 5.86%. Said rates will produce 
total annual operating revenues of $3,954,770 and, on the basis of annual operating expenses of 
$2,838,235, will result in annual utility operating income $1,116,535 Petitioner is authorized to 
file with the Commission a new schedule of rates and charges which will properly reflect, establish, 
and provide the operating revenues herein authorized. Said schedule of rates and charges should 
be in accordance with this Order.  
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2. Petitioner is authorized to place into effect rates and charges for wastewater utility 
service rendered by it in the territories served by it in the State of Indiana in accordance with this 
Order, including a Phase I annual increase to its rates and charges of $1,203,989 which represents 
an increase in operating revenues of 12.29%. Said rates will produce total annual operating 
revenues of $2,770,896 and, on the basis of annual operating expenses of $2,227,469, will result 
in annual utility operating income $543,427 and a Phase II annual increase to its rates and charges 
of $600,552 which represents an increase in operating revenues of 22.14%. Said rates will produce 
total annual operating revenues of $3,371,778 and, on the basis of annual operating expenses of 
$2,489,841, will result in annual utility operating income $881,607 Petitioner is authorized to file 
with the Commission a new schedule of rates and charges which will properly reflect, establish, 
and provide the operating revenues herein authorized. Said schedule of rates and charges should 
be in accordance with this Order  

3. Petitioner’s request to implement a low-income rate is denied. 

4. Within 90 days of the date of this Order, CUII shall submit its estimated billing 
procedures for Commission review under the 30-day filing process. 

5. Within nine months of the date of this Order, CUII shall file a compliance report 
identifying the system baseline (dry weather) infiltration rate and I&I rates for three design storm 
recurrence intervals of progressing severity as appropriate. The report shall describe how the 
reported rates were derived. 

6. Petitioner shall add to its meter testing tariff language informing the customer that 
the customer should receive the report within ten days of the test and that the customer will have 
five days to file an appeal. 

7. Petitioner shall implement an asset tracking plan to monitor the installation and 
maintenance of its water meters, providing proof of such program and the tracking of all meters 
installed one year from the date of this order. 

8. Prior to implementing the rates authorized in this Order, Petitioner shall file the 
tariff and applicable rate schedules under this Cause for approval by the Commission’s 
Water/Wastewater Division. Such rates shall be effective on or after the Order date subject to 
Division review and agreement with the amounts reflected. 

9. The Confidential Information filed under seal in this Cause shall continue to be held 
by the Commission as confidential and not subject to public disclosure. 

10. This Order shall be effective on and after the date of its approval. 
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HUSTON, FREEMAN, KREVDA, VELETA, AND ZIEGNER CONCUR: 
 
APPROVED: 
 
I hereby certify that the above is a true  
and correct copy of the Order as approved. 
 
 
 
________________________________ 
Dana Kosco 
Secretary of the Commission 
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A.22-11-010  
Response to DR KN3-01 
February 9, 2023 
 

1 
 

 
1. A.22-11-010 states that “…long-term investments required to continue providing quality 

water services to the local communities served by Suburban.”1  
a. Please define specifically what is meant by “long-term investments” in the above 

quoted sentence. List the long-term investments that are being referred to in this 
sentence.   

 
RESPONSE:   
 
Water service is one of the most capital-intensive industrial sectors.  Suburban must make 
ongoing capital investments in facilities to connect new customers, access water supplies, and 
update its assets.  To fund its capital expenditures, Suburban needs access to equity and debt 
capital. 
 
“Long-term investments,” as used in the Application, refers to capital projects, such as those 
described in the direct testimony and exhibits of Jorge Lopez in Suburban Water Company’s 
recently filed general rate case, Application 23-01-001. 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 

 
 
 
  

                                                           
1 A.22-11-010 Application p. 15.   
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2. Brian Bahr’s direct testimony states, “Of course, there will be costs associated with 
integrating certain functions and activities. Customers will receive the benefits of these 
efforts, net of integration costs, in future rate proceedings.” (p.17)  

a. Please describe what “certain functions and activities” will have costs associated with 
them for the purposes of merger application A.22-11-010. 

b. Please provide the quantifiable costs associated with integrating these certain 
functions and activities.  

c. Please provide the quantifiable benefits associated with integrating certain functions 
and activities that customers will receive in future rate proceedings.  

d. Please provide supporting evidence for each response in 2a through 2c above. This 
evidence includes but is not limited to any vendor invoices, bids, proposal, or internal 
communications or other documents.   

e. Please describe and provide any cost benefit analysis conducted to determine 
customer benefits and ratepayer impact in current and future proceeding as a result of 
“integrating certain functions and activities.”   

 
 
RESPONSE:   
 

a. Corix Infrastructure (US) Inc. (“Corix US”) and SouthWest Water Company 
(“SouthWest”) have begun integration planning and are utilizing 
PricewaterhouseCoopers Advisory Services LLC (“PwC”) in this process. There is 
not currently an estimated timeline developed for a completed cost-benefit analysis of 
integration benefits and costs. The PwC engagement is intended to produce an 
integration roadmap, which is expected to be complete by the end of the first quarter 
of 2023. It is anticipated that actual integration implementation will not begin until 
the Proposed Transaction closes. 

b. Please see response to No. 2a. 
c. Please see response to Nos. 2a and 4. 
d. Not applicable 
e. Please see response to No. 2a. 

 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com  
512-219-2261 847-897-6510 

 
 
  



A.22-11-010  
Response to DR KN3-01 
February 9, 2023 
 

3 
 

3. Brian Bahr’s direct testimony states that “the combination will create greater diversity and 
depth of resources.”  

a. Provide specific examples of how the combination will create greater diversity and 
depth of resources.    

b. Will there be any annual costs to ratepayers as the result of greater diversity and 
depth of resources?  

a. If yes, provide a detailed list of costs to ratepayers based on the specific 
examples provided in 3.a in Excel format. 

c. Show how the greater diversity and depth of resources will be reflected in the RO 
model for Suburban’s current General Rate Case (A.23-01-001).  

d. Please provide supporting evidence for each response in 3.a. to 3.c. This evidence 
includes but is not limited to any vendor invoices, bids, proposal, or internal 
communications or other documents.   

 
RESPONSE:  
 

a. Examples of greater diversity and depth of resources include the sharing of prudent 
practices and an increase in emergency response resources.  For instance, if 
Suburban’s service area suffered a catastrophic event, such as a natural disaster, 
Suburban could request timely assistance from affiliate utilities located in other states, 
including the neighboring states of Nevada and Arizona, if the Proposed Transaction 
is approved and closes. 

b. No ongoing costs are anticipated to result specifically from the anticipated greater 
diversity and depth of resources. 

c. The RO model for Suburban’s current General Rate Case (A.23-01-001) does not 
reflect the greater diversity and depth of resources anticipated as a result of the 
combination. 

d. Not applicable 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 
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4. Brian Bahr’s direct testimony states that “the combination of two boards of directors into one 
board and the combination of two executive leadership teams into a single team is expected 
to reduce costs.”  

a. Please explain in detail which board of director and executive leadership team 
positions will be reduced and specific examples of how the combination of 
two leadership teams is expected to reduce costs. 

b. What will be the annual cost reduction for Suburban ratepayers as a result of 
the combination of the board of directors and executive leadership teams?  

c. Please provide a detailed list of costs and reductions to ratepayers based on 
the specific examples provided in 4.a in Excel format. 

d. Please show how the reduced costs will be reflected in the RO model for 
Suburban’s current General Rate Case (A.23-01-001).  

e. Please provide supporting evidence for each response in 4.a. to 4.d. This 
evidence includes but is not limited to any vendor invoices, bids, proposal, or 
internal communications or other documents.   

 
RESPONSE: 
 

a. The composition of SouthWest Water Company’s current board may be found at 
www.swwc.com/board-of-directors.  The composition of Corix’s current board may 
be found at https://www.corix.com/about-corix/board-of-directors. The combined 
company will be managed by a board comprised of nine directors: 

 The combined company’s CEO (i.e., Rob MacLean); 
 Four shareholder representatives; and 
 Four independent directors (one of whom will be the chair). 

 
The composition of SouthWest’s current executive leadership team may be found at 
www.swwc.com/leaders.  The composition of Corix’s current executive leadership 
team may be found at www.corix.com/about-corix/executive-leadership-team.  The 
management team of the combined company will be led by Rob MacLean and will 
consist of the following senior executives: 

 Chief Operating Officer – Richard Rich 
 Chief Financial Officer – Alison Zimlich 
 Chief Legal Officer – Shawn Elicegui 
 Chief Enterprise Services Officer – Jim Devine 
 Chief Growth Officer – Don Sudduth 
 Chief Human Resources Officer – Joanne Elliott 

 
In California, Suburban will continue to be managed locally.  
As explained in more detail in response to part b of this question, the combination of 
two separate management teams into one management team and two separate boards 
of directors into one board is expected to benefit customers. 
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b. The Proposed Transaction is expected to produce financial benefits associated with 
increased scale. While the allocation methodology for common costs has not yet been 
determined for the combined company, the Applicants compared the costs associated 
with the Director Fees and the Senior Executive Costs of the going forward business 
(“Intermediate Newco”) with the sum of the costs of the separate companies to come 
up with a preliminary estimate of the potential financial benefits associated with 
reductions in costs of governance and senior executives, which amount is 
approximately $3.4 million. The estimates are based on 2022 costs, and the actual 
Director Fees and Senior Executive Costs are not known at this time. Note that the 
estimates are based on 2022 standalone costs for CII and SWWC. Adjustments to 
Director Fees and Senior Executive Costs may be necessary to reflect that the 
combined company will be larger and more geographically diverse than both CII and 
SWWC on a standalone basis.  
 
Senior Executive Costs – The Applicants compared the combined Senior Executive 
Costs (“SEC”) for both CII and SWWC to the estimated SEC for Intermediate 
Newco. The combined SEC from CII and SWWC includes salaries, incentive 
compensation, taxes, vehicle allowance, and benefits of twelve executives - six CII 
executives, and six SWWC executives.  Adjustments were made to the CII costs to 
reflect allocations to the Excluded Business, as defined in the Transaction Agreement, 
because these SEC costs are not attributable to the Corix water, wastewater and 
related business. Adjustments were made to the SWWC SEC costs to reflect the 
impact of executives who may transition to non-executive roles with Intermediate 
Newco. The estimated SEC for Intermediate Newco includes salaries, incentive 
compensation, taxes, vehicle allowance, and benefits of seven executives - three 
current CII executives and four current SWWC executives. The comparison: (1) does 
not include any reduction to Suburban’s allocated portion of SEC due to the increased 
number of connections from Intermediate Newco; and (2) does not consider the 
impact of SEC not requested or recovered from customers.  
 
Director Fees – The Applicants compared the combined directors’ fees for both CII 
and SWWC to the estimated directors’ fees for Intermediate Newco. The calculation 
only includes director fees and excludes travel costs or miscellaneous fees. The 
estimated costs for Intermediate Newco were based on SWWC’s actual directors’ 
fees, and only includes costs for the four paid independent Intermediate Newco 
directors. The comparison does not include any reduction to Suburban’s allocated 
portion of directors’ fees due to the increased number of connections from 
Intermediate Newco.   
 
Audit Expenses – Any potential financial benefits have not yet been estimated. At a 
minimum, the following would need to occur before any potential financial benefits 
can be quantified:  
 Selection of an audit firm;  
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Determine which entities are to be audited;  
Receive quotes for scope of work; and  
Determine any additional work to prepare historical information to support the 
first post-merger audit.  

The results of the comparisons are shown below, illustrating approximately $3.4 
million in potential gross savings based on 2022 costs. This analysis does not take 
into consideration numerous factors that might influence actual savings experienced 
by customers in future rate making proceedings, which include, but are not limited to, 
one-time and on-going costs incurred to achieve such savings, changes in 
employment market conditions, changes in the operations of CII and SWWC that 
might occur between now and closing or following closing, and macroeconomic 
factors that might reduce savings. Nor have the Applicants addressed historical SEC 
and Director Fees to reflect adjustments that might be necessary because the 
combined company will be larger than either of CII or SWWC on a standalone basis. 

  

c. It is unknown at this time what the actual cost savings will be or how they will be 
allocated to Suburban’s customers.  Please see response to No. 4b. 

d. Please see response to No. 4c. 
e. Please see response to No. 4c. 

Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 
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5. Brian Bahr’s direct testimony states that “the combination will increase the financial 
resources and flexibility of combined company and its subsidiaries.”2  

a. Please provide specific examples of how financial resources and flexibility 
will affect the quality of services Suburban provides to ratepayers.  

b. What will be the annual cost to ratepayers as the result of the financial 
resources and flexibility?  

c. Please provide a detailed list of costs to ratepayers based on the specific 
examples provided in 5.a in Excel format. 

d. Please show how the additional financial resources and flexibility will be 
reflected in the RO model for Suburban’s current General Rate Case (A.23-
01-001).  

e. Please provide supporting evidence for each response in 5.a to 5.d. This 
evidence includes but is not limited to any vendor invoices, bids, proposal, or 
internal communications or other documents.  

 
RESPONSE:   
 

a. As an indirect subsidiary of Intermediate Newco, Suburban will have access to equity 
capital funding superior to that which it now has as a subsidiary of SouthWest. The 
owners of Intermediate Newco will include two complementary sets of private 
investors which together represent a very large funding pool committed to investing 
in Suburban’s essential infrastructure assets. 

b. When compared to Suburban’s current financial resources and flexibility, no 
additional annual costs are anticipated to result specifically due to the anticipated 
increased financial resources and flexibility. 

c. The RO model for Suburban’s current General Rate Case (A.23-01-001) does not 
reflect any increased costs associated with the anticipated increased financial 
resources and flexibility. 

d. Not applicable 
 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 

 
 
  
  

                                                           
2 Brian Bahr Direct Testimony p. 16-17 Line 277-292 
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6. Please refer to Craig Gott’s direct testimony regarding operational benefits.3 
a. Please provide specific scenario examples of how the sharing of practices and 

resources for operational improvement will affect the quality of services for 
Suburban ratepayers during day-to-day operations.  

b. Please provide a detailed list of costs to ratepayers based on the specific 
examples provided in 6.a in Excel format. 

c. Please list all the annual cost to ratepayers as the result of Suburban sharing 
resources that are mentioned in Craig Gott’s direct testimony.  
Resources Shared Annual Cost 
Data Security  
Methods of Addressing Complaints  
Operational Techniques  
Safety Initiatives  
Data Security Programs  
Advanced Technology  
Drawing Employee from Larger Pool  
Equipment/Tools/Inventory  

d. Please show how the operational benefits will be reflected in the RO model 
for Suburban’s current General Rate Case (A.23-01-001).  

e. Please provide supporting evidence for each response in 3.a through 3.d. This 
evidence includes but is not limited to any vendor invoices, bids, proposal, or 
internal communications.   

 
RESPONSE: 
 

a. The sharing of prudent practices increases a company’s knowledge base and enables 
improved decision-making through enhanced efficiency and competence.  Examples 
of prudent practices that may be shared between companies include methods of 
addressing customer service complaints, compliance with environmental regulations, 
safety initiatives, data security programs, and operational techniques.  In short, 
sharing of prudent practices promotes continuous improvement, which ultimately 
leads to benefits for customers. 
A specific scenario example is how the sharing of methods of addressing customer 
service complaints may affect the quality of services for Suburban customers during 
day-to-day operations, which could result in improved customer service when a 
customer calls Suburban’s customer service team. 

b. No annual costs are anticipated to result specifically from the sharing of prudent 
practices and resources. 

c. Please see response to Nos. 6.b and 2. 
d. The RO model for Suburban’s current General Rate Case does not reflect any 

operational benefits associated with the Proposed Transaction. 
e. Not applicable 

 
                                                           
3 Craig Gott Direct Testimony p. 7-8 Line 148-189 
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Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 
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7. Please provide the cost benefit analysis conducted to determine customer benefits and 
ratepayer impact in current and future proceeding because of the above-mentioned benefits 
from data request 3 through 6.  

 
RESPONSE:  Please see response to No. 2.  
 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 
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8. A.22-11-010 states that “In accordance with the Commission’s affiliate transaction rules, 
Suburban will obtain all required approvals with respect to any debt issuances and any 
affiliate transactions following the Proposed Transaction.” (p. 18) 

a. Please provide a complete list of the debt issuance and any affiliate transactions that 
will follow the Proposed Transaction that are known at this time. 

b. Please explain how the debt issuance will be divided among Suburban ratepayers 
following the Proposed Transaction.  

 
RESPONSE: 
 

a. It is unknown at this time what actual debt issuance and affiliate transactions will 
follow the Proposed Transaction.  At this time, Suburban anticipates issuing 
additional debt in 2024 and, as has occurred historically, Suburban will acquire all 
necessary and appropriate approvals to do so. 

b. Any cost associated with debt issued by Suburban will be included in its cost of 
service used to determine customer rates through an appropriate rate setting 
proceeding before the Commission. 

 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 
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9. Craig Gott’s direct testimony states that, “Suburban also reiterates its commitments to refrain 
from any involuntary reductions in force related to the combination for the first 12 months 
after the proposed transaction closes, and to comply with the Commission’s affiliate 
transaction rules.”4  Brian Bahr’s Testimony states, “Second, the combination of two boards 
of directors into one board and the combination of two executive leadership teams into a 
single team is expected to reduce costs.”5  

a. Please explain what Suburban means by its commitments to refrain from any 
involuntary reductions and explain when Suburban entered the above-mentioned 
commitments.  

b. Please provide Suburban’s specific plans for staffing changes following the 12-month 
period, specifically from 2023-2025.  

c. Please provide a list of positions that will be reduced as a result of the proposed 
transaction after the 12-month period.   

d. How will these positions be funded during the first 12 months after the proposed 
transaction? 

e. Please clarify whether, and if so how, Suburban’s board of directors will be affected.  
f. Please provide detail list of expected reduced costs.  
g. Please provide supporting evidence for each response in 5a-f above. This evidence 

includes but is not limited to any vendor invoices, bids, proposal, or internal 
communications. 

 
RESPONSE: 
 

a. Section XI of the application in the instant docket enumerates commitments the 
Applicants make, including the commitment that “the combined company, including 
Suburban, will refrain from any involuntary reduction in force related to the 
combination for the first 12 months after the Proposed Transaction close.” 

b. It is unknown at this time what, if any, staffing changes Suburban will undergo 
related to the Proposed Transaction following the 12-month post-closing moratorium 
on involuntary reductions in force.  Per the testimony of Craig Gott, “Suburban’s 
customers in California will continue to be served by a team of passionate, dedicated 
employees and leaders with local responsibility and accountability.”  Please refer to 
Suburban’s staffing plan included in its current General Rate Case Application 23-01-
001 pages 3-2 through 3-6, Positions Requested and Payroll from document “Results 
of Operations for Test Years Ending December 31, 2024 and 2025, and Attrition Year 
2026.”   

c. See response to 9b. 
d. Not applicable 
e. It is unknown at this time whether the Proposed Transaction will result in any 

changes to Suburban’s board of directors.   
f. Not applicable 
g. Not applicable 

                                                           
4 Brian Bahr Direct Testimony p. 9 Line 196-199 
5 Craig Gott Direct Testimony p. 16 Line 282-284 



A.22-11-010  
Response to DR KN3-01 
February 9, 2023 
 

13 
 

 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 

/ 
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1. Referring to the response to data request KN3-01 (Corix and SouthWest Merger Application) 
question 4(b):  

a. Please provide data and calculations to support the expenses of the Senior 
Executive Costs and Director Fees table provided in response 4b.  Please provide 
the data requested in Excel format.    

 
RESPONSE:  Please see the confidential attachments listed below. 

 Confidential Information - 2-1 - Senior Executive Costs and Director Fees 
 Confidential Information SWMAC Parties Only - 2-1 - SWWC Senior Executive Costs  
 Confidential Information Corix Parties Only - 2-1 - Corix Senior Executive Costs 

 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 
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2. Per the response to data request KN3-01 (Corix and SouthWest Merger Application) question 
2(a) that “There is not currently an estimated timeline developed for a completed cost-benefit 
analysis of integration benefits and costs.”1  

a. Provide all incomplete and/or raw analysis that the Applicants to this proceeding used 
to evaluate the value of the merger.    

 
 
RESPONSE:  Applicants object to this request as vague and ambiguous as to what is being 
sought, overbroad and unduly burdensome as to the scope, and neither relevant nor reasonably 
calculated to the discovery of relevant, admissible evidence. Subject to, and without waiving 
their objections, the Applicants are providing the following confidential due diligence reports 
and materials used to evaluate the value of the Proposed Transaction: 
 

Confidential Information – Corix Parties Only 
1. Strategy Report (Board of Directors’ Meeting) dated June 16, 2022 (limited 

portions of which have been redacted to protect the attorney-client privilege, 
attorney work product, or other privileged material) 

2. Strategy Report (Board of Directors’ Meeting) dated August 10, 2022, which 
includes: 

a. Strategy Report (limited portions of which have been redacted to protect 
the attorney-client privilege, attorney work product, or other privileged 
material) 

b. Project Victor Due Diligence Overview (Concentric Advisors) (limited 
portions of which have been redacted to protect the attorney-client 
privilege, attorney work product, or other privileged material) 

c. Black & Veatch Technical Diligence Report 
d. EY Financial Diligence Report Due Diligence Report 
e. Leo Berwick Tax Diligence Report (limited portions of which have been 

redacted to protect the attorney-client privilege, attorney work product, or 
other privileged material) 

f. Corix Due Diligence Reports 
3. A legal due diligence report prepared by Skadden, Arps, Slate, Meagher & Flom 

LLP containing privileged information was prepared for Corix Infrastructure 
Inc.; however, the report has not been provided because it constitutes and/or 
contain attorney-client privileged information and/or attorney-work product. 

 
Confidential Information – SWMAC Parties Only 

1. CDM Smith Due Diligence Report 
2. Willis Towers Watson Corix Infrastructure Property & Casualty Insurance Due 

Diligence Report 
3. PricewaterhouseCoopers Project Victor Due Diligence Report, including HR 

Addendum 

                                                           
1 Response to Cal Advocates data request KN3-01 (Corix and SouthWest Merger Application) Question 
2b. 
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4. Legal due diligence reports prepared by Milbank and various other law firms were 
prepared for IIF Subway Investment LP; however, the reports have not been 
provided because they constitute and/or contain attorney-client privileged 
information and/or attorney-work product. 

5. Project Victor SWWC Board Discussion materials dated April 29, 2022 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com  
512-219-2261 847-897-6510 
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3. In the response to question 4(b), Applicants provide an approximate savings of $3.4 million 
based on 2022 costs.2 CII and SWWC were able to provide the Senior Executive and 
Director expenses for 2022.  

a. Does this $3.4 million estimate based on 2022 costs include 2022 costs from 
Suburban?   

i. If yes, explain how and in what form the Applicants obtained this data 
from Suburban, i.e., was the 2022 cost data unaudited or audited.  Provide 
all 2022 cost data provided from Suburban to the applicants that the 
Applicants used to make this $3.4 million estimate.  

ii. If no, explain how CII and SWWC were able to assess the value of the 
merger of equals3 if 2022 data from Suburban was not available.  

 
RESPONSE: The $3.4 million estimate does not include 2022 costs from Suburban. The parties 

to the Transaction Agreement exchanged actual and forecasted financial data, 
which the respective parties used and relied on to evaluate the merger. Through 
arm’s length negotiations, the parties to the Transaction Agreement agreed on a 
balancing payment mechanism, which will be implemented pursuant to Article II 
of the Transaction Agreement, that results in 50-50 ownership of the combined 
business. 

 
 

 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 

 
 
  

                                                           
2 Response to Cal Advocates data request KN3-01 (Corix and SouthWest Merger Application) Question 
4b. 
3A.22-11-010 Application p. 9. “Thus, upon consummation of the Proposed Transaction: (a) CII and an 
affiliate or affiliates of CII will own 50% of Corix US’s stock;…CII water, wastewater and related 
businesses, as well as the SWMAC water and wastewater business, completing the merger of equals.”  
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4. In the instant proceeding, Applicants state on page 9 of A.22-11-010, “Thus, upon 
consumption of the Proposed Transaction…completing the merger of equals.” In Suburban’s 
response to Cal Advocates data request JR6-02 in its General Rate Case, Suburban states it 
won’t be able to provide final 2022 recorded data to Cal Advocates before June 30, 2023.4 
Please answer the following: 

a. In determining whether this merger would be a “merger of equals” as stated 
above, did the Applicants review and rely on any 2022 financial data from 
Suburban? Explain what 2022 data the Applicants obtained from Suburban.   

b. If the Applicants did not review any 2022 data from Suburban, how were the 
Applicants able to determine whether this merger would be a “merger of equals”? 

  
 
RESPONSE:  The parties to the Transaction Agreement exchanged actual and forecasted 
financial data – including the unaudited consolidated balance sheet of SouthWest Water 
Company and the SWWC Subsidiaries5 for the six-month period ending June 30, 2022 (prepared 
in accordance with GAAP except for footnote disclosure and normal recurring year-end 
adjustments), and the related statement of operations, changes in stockholder’s equity and cash 
flows for the same period – which the respective parties used and relied on to evaluate the 
merger. Through arm’s length negotiations, the parties to the Transaction Agreement agreed on a 
balancing payment mechanism, which will be implemented pursuant to Article II of the 
Transaction Agreement, that results in 50-50 ownership of the combined business. 

 
 

 
 
 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 

 
  

                                                           
4 “Once the April month end close is completed, accounting begins their work on the CPUC regulatory 
accounts balances and its adjustments which is anticipated to be completed by June 30, 2023… 
…Suburban anticipates being able to provide final 2022 recorded data to Cal Advocates by June 30, 
2023.” Response to Data Request JR6-02 Q.1.b and Q.1.c.  
5 “SWWC Subsidiaries” has the meaning set forth in the Transaction Agreement. 
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5. In its current General Rate Case (A.23-01-001), Suburban receives 10 business days to 
respond to a discovery request.  Would the proposed merger effectuate any changes, whether 
staffing changes, resource changes, technology changes, etc., that would enable Suburban to 
respond to discovery within a shorter time-frame during its next General Rate Case?  

a. If yes, explain within what time-frame Suburban would expect to be able to respond 
to discovery during its next General Rate Case and explain what specific changes 
effectuated by the merger would allow for this shorter time-frame response.  

 
RESPONSE:  It is unknown at this time what changes, including in staffing, resources, or 
technology, may take place prior to Suburban’s next General Rate Case.  Unless otherwise 
agreed to in settlement or ordered by the Commission, Suburban will continue to abide by the 
Commission’s policies regarding discovery.  Per the Commission’s General Discovery Custom 
and Practice, 10 business days is the customary response time for data requests: 
 

The customary response time for data requests is 10 business days. The 
propounding party may indicate if a shorter response period is required or a 
longer response period is acceptable to it. A responding party may indicate if a 
longer response period is required but should do so promptly and should indicate 
the date upon which the data response will be provided. Parties are encouraged to 
work together to identify a reasonable response time. 

 
See https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/administrative-law-judge-
division/documents/general-discovery-custom-and-practice-11-20b.pdf  
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 
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6. In its current General Rate Case (A.23-01-001), Suburban did not provide data for the year 
2022 and has stated that audited 2022 data is expected to be available by June 30, 
2023.  Would the proposed merger effectuate any changes, whether staffing changes, 
resource changes, technology changes, etc., that would enable Suburban to provide prior year 
data within a shorter-time frame?   

a. If yes, explain within what time-frame Suburban would expect to be able to 
provide prior year data in its next General Rate Case and explain what specific 
changes effectuated by the merger would allow for this.   

 
RESPONSE: It is unknown at this time what changes, including staffing, resources, or 
technology, may occur prior to Suburban’s next General Rate Case that might enable Suburban 
to provide prior year data within a shorter time frame. 
 
 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com 
512-219-2261 847-897-6510 

 



 

 

ATTACHMENT M 

Response to Data Response KN3-03 

CONFIDENTIAL



 

 

ATTACHMENT N 

Response to Data Response KN3-04 



A.22-11-010  
Response to DR KN3-04 
April 6, 2023 
 

1 
61429468.v1 

1. In the response to question 2(a) of data request KN3-01 (Corix and SouthWest Merger 
Application). SouthWest states, “The PwC engagement is intended to produce an integration 
road map, which is expected to be complete by the end of the first quarter of 2023.” Please 
provide the integration road map.    

 
RESPONSE:  The PwC integration road map has not been completed; the Joint Applicants 
commit to providing a supplement to this response with the final PwC integration road map 
within 15 days of its receipt. 
 
 
 
 
Brian Bahr Steve Lubertozzi 
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2. Regarding Parent Company Allocations: 

 
a. How will the cost of parent company allocations to Suburban change following 

the merger?   

b. Will the parent company allocation percentage change following the merger? If 
so, explain by how much and what the new percentage will be.   

c. Will the dollar amount of the parent company allocation change following the 
merger? If so, explain by how much and what the new dollar amount will be.   

d. Will the allocated parent company expense change following the merger? If so, 
explain what the changes will be and how much the changes will be, expressed as 
both a dollar amount and as a percentage.   

e. Will the allocated parent company ratebase change following the merger? If so, 
explain what the changes will be and how much the changes will be, expressed as 
both a dollar amount and as a percentage.  

f. Please provide supporting evidence for the responses to Question 2(a) to 2(e). 
This evidence includes but is not limited to any invoices, bids, proposal, or 
internal communications or other documents. Please provide documentations in 
Excel format when possible. 

 

RESPONSE:  While it can be reasonably anticipated that the percentage and dollar amount 
allocations of parent company costs to Suburban will change following the close of the Proposed 
Transaction, it is unknown at this time precisely what those changes will be, as the allocation 
methodology for common costs has not yet been determined for the combined company. 
Suburban will comply with the Commission’s affiliate transaction rules and present any new 
affiliated interest and/or shared services agreements to the Commission for approval, if required, 
pursuant to the Commission’s rules.    

 
 
 
Brian Bahr Steve Lubertozzi 
bbahr@swwc.com steve.lubertozzi@uiwater.com  
512-219-2261 847-897-6510 
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