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https://www.ercot.com/files/docs/2025/04/07/8.1LongTermLoadForecastUpdate20252031andMethodologyChanges.pdf
https://www.ercot.com/files/docs/2025/04/07/8.1LongTermLoadForecastUpdate20252031andMethodologyChanges.pdf


https://www.deloitte.com/us/en/insights/industry/powerandutilities/datacenterinfrastructureartificialintelligence.html
https://www.deloitte.com/us/en/insights/industry/powerandutilities/datacenterinfrastructureartificialintelligence.html
https://www.energy.gov/articles/doereleasesnewreportevaluatingincreaseelectricitydemanddatacenters
https://www.energy.gov/articles/doereleasesnewreportevaluatingincreaseelectricitydemanddatacenters
https://www.precedenceresearch.com/cloud-data-center-market




















https://www.gov.ca.gov/2022/11/16/california-releases-worlds-first-plan-to-achieve-net-zero-carbon-pollution
https://www.gov.ca.gov/2022/11/16/california-releases-worlds-first-plan-to-achieve-net-zero-carbon-pollution




































https://www.cpuc.ca.gov/news-and-updates/all-news/caiso-cpuc-cec-issue-final-report-on-causes-of-august-2020-rotating-outages
https://www.cpuc.ca.gov/news-and-updates/all-news/caiso-cpuc-cec-issue-final-report-on-causes-of-august-2020-rotating-outages






https://www.caiso.com/documents/appendix-u-large-generator-interconnection-procedures-as-of-aug-3-2024.pdf
https://www.caiso.com/documents/appendix-u-large-generator-interconnection-procedures-as-of-aug-3-2024.pdf
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https://www.publicadvocates.cpuc.ca.gov/press-room/reports-and-analyses/distribution-grid-electrification-model-findings
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AGREEMENT TO PERFORM TARIFF SCHEDULE RELATED WORK 
ELECTRIC RULE NO. 30 

__________________________________________________(“Applicant”) has requested that 
Pacific Gas and Electric Company (“PG&E”), a California corporation, plan, design, engineer, 
and/or construct Transmission Facilities under PG&E’s Electric Rule No. 30 (“Electric Rule 30”) 
to provide Retail Service to Applicant’s Facility.  This agreement (“Agreement”) addresses the 
Transmission Facilities work to be performed by PG&E (“Work”), as well as cost responsibility, 
payments, Applicant’s responsibilities, and other terms and conditions related to or concerning 
the Work and/or Applicant Work (as that term is defined in Attachment E).     

In this Agreement, the Applicant and PG&E may be jointly referred to as “Parties” or individually 
as “Party.”  Capitalized terms in this Agreement shall have the same meaning as the defined 
terms in Electric Rule 30.  If a capitalized term is not defined in Electric Rule 30, it will be 
defined in this Agreement and included in Attachment G.   

References in this Agreement to provisions in Electric Rule 30 shall be to the version of Electric 
Rule 30 in effect on the Effective Date. 

This Agreement includes and incorporates herein by reference Electric Rule 30 and the 
following attachments:1 

Attachment Description Incorporated (Y or N/A) 

Attachment A Description of Work and Facility 

Attachment B Project Specific Cost Estimates, Standard/Special 
Facilities Cost Estimates, Advances, and Actual Cost 
Payments 

Attachment C Description of Special Facilities and Costs 

Attachment D Applicant Contributions 

Attachment E Applicant Build Option 

Attachment F Terms and Conditions 

Attachment G Definitions 

1  [Note:  Please indicate “Not applicable” for attachments that are not used for this 
Agreement.] 
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This Agreement shall at all times be subject to such modifications as the CPUC may direct in 
the exercise of its jurisdiction.  

This Agreement is effective when it has been executed by both Parties and is approved by the 
CPUC (“Effective Date”).   

The signatories below represent that they have the authority to bind their respective Party. 

Executed this __________ day of ___________________ 20___. 

 

  PACIFIC GAS AND ELECTRIC COMPANY 

Applicant   

   

Authorized by (Print)  Authorized by (Print) 

   

Signature  Signature 

   

Title  Title 

   

Date  Date 
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Attachment A to 
PG&E Agreement to Perform Tariff Schedule Related Work – Electric Rule No. 30 

 
Description of Work and Facility 

 
[Applicant Name], a [State] [Corporation/Limited Liability Corporation] (Applicant) is developing 
a [description of facility] located at [Address] (Facility).  Applicant has submitted an electric 
service application to PG&E requesting electric Load demands at full build of [## MW] at [##] 
power factor.  The Facility’s electric Load is expected to operate continuously with proposed 
operation starting by [Month Year]. 

PG&E proposes to interconnect the Facility through [single/dual] [overhead/underground] 
Transmission Service Facilities which interconnect to PG&E’s electric transmission network at 
[substation/switching station name].     

1. Description of Work 

Interconnection of Applicant’s Facility will involve the following work to be performed by PG&E 
as described in the Preliminary Engineering Study Report provided by PG&E to the Applicant 
dated [Month Day, Year] (“PES Report”):   

[Description to be added] 

Except as provided herein, all Work shall be in accordance with the current version of PG&E’s 
Transmission Interconnection Handbook as posted on PG&E’s website and governed by 
PG&E’s Electric Rule 30. 

2. Usage Forecast 

The following is the Usage Forecast provided by Applicant for the Facility’s expected Load for 
the first ten (10) years that the Transmission Facilities are in service: 

[Add Usage Forecast from PES Report] 

3. Estimated In-Service Date 

The estimated in-service date from the PES Report is: _________ (“Estimated In-Service 
Date”).   

The Estimated In-Service Date is only an estimate and subject to change .  PG&E makes no 
representations or warranties that service will be provided by the Estimated In-Service Date.  
The Estimated In-Service Date is also contingent on and may change as a result of: (1) the 
scope of Work changing materially from the PES Report; (2) unforeseen challenges that cause 
delay during project implementation both within and outside of PG&E’s control; (3) any Force 
Majeure event; and (4) Applicant or Applicant’s agent’s delays; and (5) timely payment of PG&E 
invoices by Applicant..  Any changes to the Estimated In-Service Date must be confirmed in a 
signed writing. 
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Attachment B to 
PG&E Agreement to Perform Tariff Schedule Related Work – Electric Rule No. 30 

 
Project Specific Cost Estimates, Standard/Special Facilities Cost Estimates, 

Advances, and Actual Cost Payments 
 

1. Project Specific Cost Estimates for Facilities to Be Installed by PG&E 

Pursuant to Electric Rule 30.C.2, PG&E is providing the following Project Specific Cost Estimate 
to Applicant.  The Project Specific Cost Estimate is the base case for PG&E’s work using an 
AACE Class 5 Estimate. 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

2. Standard Facilities Cost Estimate and Special Facilities Cost Estimate 

Pursuant to Electric Rule 30.A.3, Applicant has requested, and PG&E in its sole discretion has 
agreed, to the installation of Special Facilities to provide Retail Service to the Facility.  Special 
Facilities are addressed in more detail in Attachment C. 

Pursuant to Electric Rule 30.A.3.d, PG&E is providing the following Standard Facilities Cost 
Estimate and Special Facilities Cost Estimate: 

• Standard Facilities Cost Estimate:  _______________________________________ 

• Special Facilities Cost Estimate:  _______________________________________ 

3. Advance 

Pursuant to Electric Rule 30.C.2, Applicant and PG&E have agreed to the following Advance to 
be paid on the following date for the Transmission Service Facilities (Facility Type 1), 
Transmission Interconnection Upgrades (Facility Type 2), and/or Transmission Interconnection 
Network Upgrades (Facility Type 3): 

Advance Amount Advance Due Date 

  

Failure to pay the Advance by the advance due date is addressed in Electric Rule 30.C.2.b. 
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4. Actual Cost Payments 

Pursuant to Electric Rule 30.C.4, Applicant and PG&E have agreed that PG&E will invoice 
Applicant [not more than one each month]1 for Actual Cost Payments.  Applicant is required to 
pay invoices within forty-five (45) calendar days consistent with Electric Rule 30.C.4.b.  Failure 
to timely pay the invoice is addressed in Electric Rule 30.C.4.b.   

 
1  [Applicant and PG&E can agree to less frequent invoicing, but invoicing shall be no more 

frequent than once each month.  If Applicant and PG&E agree to less frequent invoicing, 
invoice cadence should be specified in this provision] 

AtchE-5



 

C-1 
 

Attachment C to 
PG&E Agreement to Perform Tariff Schedule Related Work – Electric Rule No. 30 

 
Description of Special Facilities and Costs 

 
1. Description of Special Facilities 

Pursuant to Electric Rule 30.A.3, the Applicant has requested, and PG&E in its sole discretion 
has agreed to, the installation of the following Special Facilities for the purpose of providing 
Retail Service to the Facility: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________  

2. Special Facilities Cost Estimate 

PG&E has provided the following Special Facilities Cost Estimate for the Special Facilities 
described in Attachment C, Section C.1 above:  
_________________________________________________ 

3. Special Facilities Monthly Cost of Ownership Charge 

Consistent with Electric Rule 30.A.3.e-f, Applicant shall select and pay to PG&E either: 

3.1 A continuing monthly charge for the Special Facilities representing the 
continuing ownership costs of the Special Facilities as determined in 
accordance with the applicable percentage rate established in the Special 
Facilities section of PG&E Electric Rule No. 2.I (Special Facilities Monthly 
Cost of Ownership Charge).  The Special Facilities Monthly Cost of 
Ownership Charge shall automatically increase or decrease without formal 
amendment to this Agreement if the CPUC should subsequently authorize a 
higher or lower percentage rate for monthly costs of ownership for Special 
Facilities as stated in Rule No. 2.I, effective with the date of such 
authorization; or, 

3.2 [add amount] (Equivalent One-Time Payment) which is the present worth of 
the Special Facilities Monthly Cost of Ownership Charge for the estimated life 
of the facilities, in lieu of the continuing Special Facilities Monthly Cost of 
Ownership Charge.   

The Special Facilities Monthly Cost of Ownership Charge shall commence on the date the 
Special Facilities are first available for Applicant's use, as such date is established in PG&E's 
records.  PG&E will notify Applicant, in writing, of such commencement date. 

4. Access   

Where it is necessary to install Special Facilities on Applicant's Premises, Applicant hereby 
grants to PG&E: 
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4.1 the right to make such installation on Applicant's Premises along the shortest 
practical route thereon and of sufficient width to provide legal clearance from all 
structures now or hereafter erected on Applicant's Premises for any facilities of 
PG&E; and, 

4.2 the right of ingress to and egress from Applicant's Premises at all reasonable 
hours for any purposes reasonably connected with the operation and 
maintenance of the Special Facilities. 

5. Easements and Rights of Way   

Where formal rights of way or easements are required on and over Applicant's property or the 
property of others for the installation of the Special Facilities, Applicant understands and agrees 
that PG&E shall not be obligated to install the Special Facilities unless and until any necessary 
permanent rights of way or easements, satisfactory to PG&E, are granted. 

6. Delays   

Neither PG&E nor Applicant shall be liable or responsible for any delay in providing or starting 
service or in PG&E shall not be responsible for any delay in completion of the installation of the 
Special Facilities or Work under this Agreement.  The Parties acknowledge and agree that 
delays may resulting from shortage of labor or materials, strike, labor disturbance, war, riot, 
weather conditions, governmental rule, regulation or order, including orders or judgments of any 
court or Commission, delay in obtaining necessary rights of way and easements, act of God, or 
any other cause or condition within or beyond the control of PG&E.  PG&E shall have the right, 
in the event it is unable to obtain materials or labor for all of its construction requirements, to 
allocate materials and labor to construction projects which it deems, in its sole discretion, most 
important to serve the needs of its customers, and any delay in construction hereunder resulting 
from such allocation shall be deemed to be a cause beyond PG&E's control.  

7. PG&E Property   

Special Facilities provided by PG&E shall at all times be and remain the property of PG&E. 

8. No Service Guaranty   

As provided in PG&E's Electric Rule No. 14, Applicant understands that PG&E does not 
guarantee electric service to be free from outages, interruptions, and/or curtailments and that 
the charges for the Special Facilities represent the additional cost associated with providing the 
Special Facilities rather than for a guaranteed level of service, load capacity or reliability. 

9. Removal, Replacement, Alteration, and/or Rearrangement of Special Facilities   

If it becomes necessary for PG&E to remove, replace, alter, and/or rearrange the Special 
Facilities, including, but not limited to the conversion of overhead facilities to underground, 
Applicant shall be notified of such necessity and shall be given the option to either terminate the 
use of Special Facilities or to pay PG&E additional Special Facilities consisting of: 

9.1 An Advance for the removal, replacement, alteration, and/or rearrangement, for 
the Special Facilities; plus, 

AtchE-7



 

C-3 
 

9.2 Additional payment(s) for Actual Costs above the Advance for the removal, 
replacement, alteration, and/or rearrangement, for the Special Facilities; plus, 

9.3 A revised Special Facilities Monthly Cost of Ownership Charge or Equivalent 
One-Time Payment based on the total net estimated additional Actual Costs of 
any for the removal, replacement, alteration, and/or rearrangement, for the 
Special Facilities.  Such revised Special Facilities Monthly Cost of Ownership 
Charge or Equivalent One-Time Payment shall be determined in the same 
manner as described in Attachment C, Section C.3 above. 
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Attachment D to 
PG&E Agreement to Perform Tariff Schedule Related Work – Electric Rule No. 30 

 
Applicant Contribution 

 
1. Description of Contribution 

Pursuant to Electric Rule 30.C.3, Applicant has agreed to provide, and PG&E in its sole 
discretion has agreed to accept, the following Contribution (in kind services, equipment, and/or 
land and property rights to PG&E for purposes of installing the Transmission Facilities)  

[Description of Contribution]:_____________________________________________________ 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

2. Binding Estimated Cost of Contribution 

Pursuant to Electric Rule 30.C.3.a, Applicant has provided the following binding estimated cost 
of each Contribution (estimated cost of each service, piece of equipment, and/or land and 
property rights included in the Applicant’s proposed Contribution)  

[Binding estimated cost of Contribution]: 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________ 

3. Property on Applicant’s Premises to Provide Service to the Applicant’s 
Facility   

Pursuant to Electric Rule 30.A.2.c and C.3.c, Applicant shall provide or cause to be provided 
without cost to PG&E all land and/or permanent rights of way or easements, satisfactory to 
PG&E, on Applicant’s Premises that PG&E deems necessary, in PG&E’s sole discretion, in 
order to provide Retail Service to the Facility.  Land and/or property rights on the Premises 
provided by the Applicant to PG&E shall not be considered a Contribution if the land and/or 
property rights are solely needed to provide Retail Service to the Facility, where the facilities are 
dedicated to Applicant and not capable of expansion to serve others. 

4. Ownership 

Upon acceptance by PG&E, Contributions shall be transferred to PG&E and become and 
remain the property of PG&E.  Applicant warrants that it has authority to transfer ownership of 
the Contribution to PG&E.  
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Attachment E to 
PG&E Agreement to Perform Tariff Schedule Related Work – Electric Rule No. 30 

 
Applicant Build Option 

 
1. Applicability 

Attachment E applies where the Applicant proposes to install new electric facilities under 
Electric Rule 30.E.  In addition to the terms and conditions in this Attachment E, the Applicant 
shall fully comply with the Applicant Build Option requirements in Electric Rule 30.E. 

2. Supplemental Definitions 

The following words and their definitions are provided for uniformity and clarity between PG&E, 
the Applicant, and the Applicant's Contractor(s) or Subcontractor(s).  These definitions are also 
included in Attachment G and are repeated here for ease of reference. 

2.1. Applicant Project:  The electric facilities planned, designed, engineered and/or 
constructed consistent with the Applicant Work.  

2.2. Applicant Work:  All labor, materials, equipment, and any other job requirements 
performed by the Applicant and/or by Applicant’s Contractor(s) and/or 
Subcontractor(s) related to the Drawings and/or the work performed under this 
Attachment E. 

2.3. Change Order:  Authorization to add, delete, or change Applicant Work.  PG&E’s 
Change Order form provides a description of the authorization to perform 
additional or delete Applicant Work as agreed to by Applicant and PG&E.   

2.4. Contractor:  The Applicant's agent who enters into a contractual agreement with 
the Applicant for the installation of the specified electric facilities.  All obligations 
of the Applicant as specified in the Agreement shall also apply to the Contractor 
and its Subcontractors. 

2.5. Drawings:  As used in this Attachment E, Drawings include the following as 
applicable:    

2.5.1 Standard Drawings:  Drawings prepared by PG&E depicting requirements 
for design, construction, operation and maintenance of its operating 
facilities. 

2.5.2 Construction Drawings:  A drawing(s) depicting the site-specific 
requirements for a defined project. 

2.5.3 Composite Drawing:  Electric site construction drawings(s) that provide a 
layout of proposed Applicant Work in sufficient detail to allow the 
Applicant and/or the Contractor(s) and Subcontractor(s) to plan and 
perform the Applicant Work. 
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2.5.4 As-Built Drawing:  A drawing by Applicant clearly showing all installed 
facilities prepared upon completion of the Applicant Project.  This may 
include but is not limited to the electric facilities installed. 

2.6 Land Rights:  Any legal right of a person, corporation (utility) etc., to use 
another’s land.  Such Land Rights will usually be in the form of a: (a) private 
right-of-way and easement; (b) dedicated public utility easement; (c) Permit; 
and/or (d) lease agreement. 

2.7 Material Suppliers:  Those vendors, suppliers, and manufacturers who have been 
qualified by PG&E to supply material according to PG&E specifications. 

2.8 Permit:  A written agreement or license for the Applicant Work issued by an 
agency or governmental authority having jurisdiction. 

2.9 Specification: The document attached hereto as Appendix A, comprising 
technical and operating specifications for Applicant Work.  The Specifications 
may be updated by PG&E, in PG&E’s sole discretion, as the Applicant Project 
proceeds through planning, design, engineering, and construction.  

2.10 Subcontractor:  The party or parties entering into a contractual agreement with 
the Applicant’s Contractor or another Subcontractor for the installation of a 
portion of the Applicant Project.  The obligations, where set forth in this 
Agreement, shall also apply to Subcontractors regardless of level or tier. 

2.11 Superintendent:  Applicant's field representative to whom PG&E and the 
Applicant make known decisions, instructions and interpretations.  Notices given 
the Superintendent shall be deemed notices given to the Applicant. 

2.12 Utilities:  Agencies, public or private, which install, own, and operate utility 
facilities intended for general public, municipal or private use. 

3. Applicant Work General Requirements  

3.1. Applicant shall obtain PG&E’s approval or approval-to-proceed at each 
designated milestone before moving to the next phase of the Applicant Work. 

3.2. PG&E will conduct timely reviews, approvals, inspections and acceptance of 
Drawings, project documentation, reports, deliverables, schedules, materials and 
other work as described in the Specification.  

3.3. Consistent with Electric Rule 30.E.11.a, prior to the Effective Date or on a date 
mutually agreed to in writing by the Parties, Applicant shall provide PG&E a 
binding estimated cost of Applicant Build Facilities.  After receiving the binding 
estimated cost for the Applicant Build Facilities, PG&E may, in its sole discretion, 
decide whether or not Applicant is eligible for the Applicant Build Option.  

3.4. Applicant shall furnish PG&E a detailed Applicant Project schedule of the 
Applicant Build Facilities as described in the Specification.  Applicant will keep 
PG&E advised periodically and upon request as to the progress of design, 
procurement, and construction efforts.  
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3.5. Applicant and its Contractor(s) and Subcontractor(s) shall plan and conduct all 
Applicant Work in a manner that safeguards persons and property from injury.  
Applicant shall direct the performance of the work in compliance with reasonable 
work practices and with applicable federal, state, and local laws, rules, and 
regulations, including but not limited to "Occupational Safety and Health 
Standards and Orders" promulgated by the US Secretary of Labor and the 
California Division of Occupational Safety and Health (Cal-OSHA).  Applicant 
Work in areas adjacent to electrically energized facilities or operating natural gas 
facilities shall be performed in accordance with Cal-OSHA, established safety 
rules and as may be directed by PG&E.  Before digging, Applicant and/or its 
Contractor(s) and Subcontractor(s) shall contact, “Underground Service Alert" 
(USA), and abide by its rules and procedures.  PG&E may require Applicant and 
its Contractor(s) and Subcontractor(s) to observe reasonable safety precautions 
in addition to those in use or proposed by Applicant or other agencies, which will 
be provided to Applicant in writing.  Neither the giving of special instructions by 
PG&E nor the adherence thereto by Applicant shall relieve Applicant of the sole 
responsibility to maintain safe and efficient working conditions. 

3.6. The Parties shall cooperate with each other using commercially reasonable 
efforts to obtain all Permits and authorizations necessary to accomplish the 
construction and commissioning of the Applicant Work in compliance with 
applicable laws and regulations. 

3.7. Before the Applicant Build Facilities are placed into service, the Parties shall 
complete the testing and job closeout procedures described in the Specification 
to ensure the Applicant Build Facilities’ safe and reliable operation.  
Workmanship shall be of acceptable quality in every respect, plumb and true, 
and shall comply or exceed the requirements of the Specification and the 
Drawings.  The Applicant Build Facilities will not be accepted by PG&E and 
placed into service unless and until all testing procedures are completed and 
documented to PG&E’s satisfaction and any construction-related liabilities and 
liens are discharged. Applicant shall, at its expense, make any modifications to 
the Applicant Build Facilities that are found to be necessary as a result of such 
testing.  

3.8. Applicant shall deliver to PG&E As-Built Drawings, information, and any other 
documents that are reasonably required by PG&E to assure that the design and 
construction of the Applicant Build Facilities is correctly documented and that the 
Applicant Build Facilities are built to the Specifications.  An itemized list of 
required documents is included in the Specification.  The required documents 
shall be owned by PG&E.  

3.9. The Specification describes procedures and documentation that are required for 
processing certain categories of reviews, approvals, and acceptances that are 
required from PG&E pursuant to this Attachment E.  The Parties will comply with 
those requirements.  If the Specification does not address a particular 
circumstance, then PG&E shall respond to Applicant’s written request within a 
reasonable period of time and will use commercially reasonable efforts to 
complete its review and respond to the request on a timely basis. 
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3.10. Applicant shall immediately report in writing to PG&E any discrepancies, errors, 
or inconsistencies in the Specifications and/or Drawings.  

4. Responsibilities 

Applicant’s and PG&E’s responsibilities for work are noted in the tables below.  If there is 
a conflict between these tables and Electric Rule 30, other provisions in the Agreement, 
the Drawings, and/or the Specification, the provisions of Electric Rule 30, other 
provisions in the Agreement, the Drawings, and/or the Specification is controlling.    

1. APPLICANT PROJECT INITIATION AND ENGINEERING APPLICANT PG&E 

a.  Applicant will submit electric loads, plans, and Drawings and other 
information as required by PG&E.  

X  

b.  PG&E shall furnish to the Applicant, in a timely manner, the following 
(where applicable):  Construction Drawing(s) and Specifications.   

 X 

c.  For overhead facilities, PG&E shall contact other Utilities for intent to 
use the proposed overhead facilities. 

 X 

d.  PG&E will review Applicant’s Composite Drawings.  Approval will be 
granted if the Composite Drawings meet all the necessary 
requirements. 

 X 

e.  Upon receipt of the Applicant's approved Composite Drawings, PG&E 
shall prepare any site Construction Drawing(s) and Specifications for 
the Applicant Work. 

 X 

f.  Applicant shall prepare, update and provide as necessary a project 
schedule to specify the starting dates and duration for the new 
electric facilities.   

X  

 

2.  MATERIALS1 APPLICANT PG&E 

a.  The Applicant shall determine the material requirements from the 
approved Drawings.  Quantities for individual assemblies (e.g., pole 
structures, etc.) shall be determined from the applicable standard 
Drawings.  The Applicant is responsible for the determination of 
accurate distance requirements resulting from terrain variations, 
electric cable slack requirements, cable termination requirements, 
and etc.  PG&E assumes no responsibility for the stated distance 

X  

 
1  Specific items of purchase may require in-plant inspections by PG&E prior to shipment to a job site. 

Any item designated within PG&E’s specifications by brand name shall be as designated.  Requests 
by the Applicant for an “approved equivalent” for such items shall be granted in writing by PG&E only 
if PG&E has determined that the specified material is not available.  In any case, the decision of 
PG&E will be final.  PG&E will not honor any claim arising from approvals or rejections of requests for 
"approved equivalent" items.  Furnishing or installing, or both, of such an item shall be in accordance 
with the manufacturer's recommendations and specifications except as they may be modified by 
PG&E standards and specifications. 
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2.  MATERIALS1 APPLICANT PG&E 

quantities and will not honor claims arising from a difference between 
these quantities and what is required for the Applicant Work. 

b.  Applicant will provide a Material Summary sheet(s) identifying the 
materials and quantities for the Applicant Work.  The material 
summary is intended to include most major materials and some minor 
materials for the job.  Material codes, if identified, are PG&E’s 
company assemblies that may be available from approved vendors 
only as individual components. 

It is emphasized that Applicant bears the ultimate responsibility 
to ensure that all materials necessary to construct its Applicant 
Project are ordered using the approved Construction Drawing(s) 
and Specifications. 

X  

c.  PG&E shall provide the Applicant a list of approved Material Suppliers 
for the procurement of material. 

 X 

d.  The Applicant shall only solicit material bids from the list of approved 
Material Suppliers.  Materials acquired from vendors who are not on 
the approved supplier list will not be accepted. 

X  

e.  The Applicant shall be responsible for: 

(1)   procurement of all materials in accordance with PG&E 
requirements from PG&E-approved Material Suppliers; 

(2)   material storage and security; 

(3)   disposal of excess materials; 

(4)   immediate removal from the job site of materials rejected by 
PG&E; and, 

(5)   equipment with repairable defects may be repaired rather than 
being replaced at the discretion of the responsible PG&E 
standards engineer.  Equipment to be replaced shall be removed 
from the job site without undue delay. 

X  

f.   Prior to the installation of materials, the Applicant shall provide PG&E 
with supplier's certifications that all permanent materials to be used in 
the Applicant Work comply with the Specifications and Drawings.  All 
material shall be new and in first class condition and shall comply with 
the requirements of this Agreement, with the exception of equipment 
that is pending repair. 

If Applicant fails to provide materials in compliance with the 
specification and Drawings, PG&E reserves the right to reject the 
material.  Any materials that are defective or in the opinion of PG&E 
show signs of deterioration shall be immediately removed from the 
job site and replaced by the Applicant. 

X  
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2.  MATERIALS1 APPLICANT PG&E 

g.  The Applicant is responsible for furnishing all materials2 and tools3 for 
the Applicant Work.  Storage and handling of all material shall be in 
accordance with the applicable PG&E standards or manufacturer 
recommendations.  Storage areas shall be designated and access to 
these areas shall be limited to minimize damage to material.  Some 
materials may require protected storage facilities to minimize 
deterioration from sunlight and weathering.  Applicant shall ensure 
that material storage is in accordance with the above requirements.  
Furnishing protective storage facilities shall be the responsibility of 
the Applicant. 

X  

h.  The Applicant shall ensure PG&E access to all material storage areas 
or facilities. 

X  

  

 
2  PG&E will normally not sell materials to Applicants who chose the Applicant Build Option.  However, 

when a critical project will be delayed, PG&E may, at its option, sell material from PG&E stock to the 
Applicant (not to the Contractor or Subcontractor) if all of the following criteria are met: (1) the 
Applicant has demonstrated that it has placed timely and proper material orders and they cannot 
obtain the material on time; (2) delayed delivery of the specific material will delay establishing service 
to the Applicant; (3) the materials in PG&E stock are not dedicated nor needed for other projects or 
Applicant Work; (4) all payments including the appropriate taxes, overheads and any cost associated 
with the sale are collected up-front; and (5) if PG&E trades materials with the Applicant, all PG&E 
costs associated with the trade are collected in advance of construction.  All sales are final.  Return of 
sold material is not permitted. 

3  Under no circumstance shall PG&E loan tools, with the exception of mandrels which may be 
loaned to Applicants at PG&E’s sole discretion. 
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3.  PAYMENTS APPLICANT PG&E 

a.  Applicant shall compensate PG&E for any of the following review and 
oversight costs related to the Applicant Work that are incurred by 
PG&E: 

(1)  Agreement and document preparation; 

(2)  Surveys; 

(3)  Land rights, preparation of land right documents, and 
associated Permits acquired by PG&E; 

(4)  Engineering and design specification documents including 
but not limited to Drawings, material specifications, and 
construction specifications documents for the Applicant 
Work; 

(5)  Construction and material inspections; 

(6)  PG&E administrative charges associated with the Applicant 
Work; and/or, 

(7)  Any labor and material costs necessary to complete the 
installation of the Applicant Work 

Pursuant to Electric Rule 30.E.1.d, these costs incurred by PG&E for 
the Applicant Work are to be paid by the Applicant and are not 
refundable. 

X  

 

4. PERMITS, LICENSES AND SPECIAL INSPECTION APPLICANT PG&E 

a.  The Applicant is fully responsible for obtaining all necessary Permits 
and licenses for moving all construction equipment, tools, supplies, 
materials and people across railroads and highways, across public or 
private lands and along public and private roads.  Applicant is 
responsible for obtaining such licenses and Permits as are necessary 
for it to operate and do business in any of the counties, towns, etc., in 
performance of the Applicant Work. 

X  

b.  Applicant shall, without cost to PG&E, obtain all required Permits, 
serve notices, arrange for inspection and pay fees and deposits.  
Applicant Work shall comply with the applicable governmental rules, 
regulation and ordinances. 

X  

c.  Should special supervision or inspection of construction activities be 
required by any grantor or permitter, as a condition of the Permit or 
grant of occupation, Applicant shall be responsible to pay all costs of 
such supervision and inspection. 

X  

 

5. CONSTRUCTION APPLICANT PG&E 

a. Pursuant to Electric Rule 30.E.7, the Applicant shall only solicit 
installation bids from qualified Contractors/Subcontractors who shall: 

X  
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5. CONSTRUCTION APPLICANT PG&E 

(1)  Be licensed in California for the appropriate type of work 
(electrical, general, etc.); 

(2)  Employ workers properly certified for specific skills, required 
(plastic fusion, welding, etc.). Electric workers shall be 
properly qualified (Qualified Electrical Worker, Qualified 
Person, etc.) as defined in State of California High Voltage 
Safety Orders (Title 8, Chapter 4, Subchapter 5, Group 2); 

(3)  Comply with applicable laws (Equal Opportunity 
Regulations, OSHA, EPA, etc.); 

(4)  Be from an approved list of contractors furnished by PG&E; 
and, 

(5)  Have adequate insurance coverage as required by this 
Agreement (worker’s compensation, liability, property 
damage).  

Pursuant to Electric Rule 30.E.8, an Applicant who intends to employ 
a qualified Contractor/Subcontractor should consider whether the 
qualified Contractor/Subcontractor: 

(1)  Is technically competent; 

(2)  Has access to proper equipment; 

(3)  Demonstrates financial responsibility commensurate with 
the scope of the contract; and, 

(4)  Is able to furnish surety bond for performance of the 
contract, if required. 

b.  Applicant and its Contractor(s)/Subcontractor(s) shall use only PG&E-
approved Construction Drawings for construction purposes.  
Construction from unauthorized or preliminary Drawings is not 
permitted.  The Applicant shall assume full responsibility for errors, 
omissions or changes if the Applicant Project is constructed from 
preliminary Drawings or from non-PG&E approved Construction 
Drawings. 

X  

c.  Applicant shall require the Superintendent to be in charge of the 
worksite, to supervise the Contractor(s) and Subcontractor(s) work, to 
exercise control as may be require and to be available to PG&E at the 
time when Applicant Work is being performed.  

X  

d.  Applicant shall prepare, update and provide as necessary a 
construction schedule to specify the starting dates and duration of the 
installation and clean-up for Applicant Work.   

X  

e.  The Applicant shall be responsible both for arrangement of a pre-
construction meeting for all pole line occupants and coordination of all 
field installation of other joint pole occupant's facilities.  The pre-
construction meeting should be held a minimum of ten (10) working 
days prior to commencement of Applicant Work. 

X  
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5. CONSTRUCTION APPLICANT PG&E 

f.  Applicant is to coordinate the installation of other Utilities, e.g., 
telephone, cable TV , to minimize costs to each party. 

X  

g.   The Applicant shall schedule the Applicant Work to avoid any 
standby of PG&E personnel.  PG&E shall have the right to approve 
the schedule.  If PG&E's Work becomes delayed after mobilization 
by PG&E, the Applicant shall be liable for the cost of such delays 
(e.g., "move on", "move off" or standby time). 

X  

h.   On final walk-through and before energization, the Applicant shall tag 
the electrical distribution, electrical services with the letters “AIF” and  
the anticipated expiration date of the material warranty.  Identification 
shall be by affixing an orange plastic tag to the electrical wire in each 
primary and secondary enclosure, to the wires in the electrical 
service panels. 

X  

i.   Applicant shall plan and conduct the Applicant Work to safeguard 
persons and property from injury.  Applicant shall direct the 
performance of the Applicant Work in compliance with reasonable 
Applicant Work practices and with applicable federal, state, and local 
laws, rules, and regulations, including but not limited to "Occupational 
Safety and Health Standards and Orders" promulgated by the US 
Secretary of Labor and Cal-OSHA. 

Applicant Work in areas adjacent to electrically energized facilities or 
operating natural gas facilities shall be performed in accordance with 
Cal-OSHA, established safety rules and as may be directed by 
PG&E.  

Before any digging (if applicable), Applicant shall contact, 
“Underground Service Alert" (USA), and abide by its rules and 
procedures. 

PG&E may require Applicant to observe reasonable safety 
precautions in addition to those in use or proposed by Applicant or 
other agencies.  Neither the giving of special instructions by 
PG&E nor the adherence thereto by Applicant shall relieve 
Applicant of the sole responsibility to maintain safe and efficient 
working conditions. 

X  

j.    PG&E shall perform all Work involving connecting the Applicant's 
installed facilities to PG&E’s facilities. 

 X 

k.    Applicant workmanship shall be of acceptable quality in every 
respect, plumb and true, and shall comply or exceed the 
requirements of the Specifications and Drawings.  Workmanship 
shall be subject to inspection by PG&E.  If workmanship does not 
comply with the Specifications and Drawings, PG&E reserves the 
right to not accept the Applicant Work or to suspend Applicant Work.   

X  
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6.  CHANGES AND EXTRA APPLICANT WORK  APPLICANT PG&E 

a.    PG&E or the Applicant may require changes in the Applicant Work 
or in the provisions governing the Applicant Work.  Increase in 
Applicant Work, decrease in Applicant Work or changes shall be 
performed only when authorized in writing by the Applicant and 
PG&E on PG&E's current filed and approved Change Order Form.  
No subsequent claim will be honored for intangible effects or time 
lost resulting from Applicant Work covered by a Change Order.  
Pricing shown in the Change Orders may be flat costs and shall 
include all indirect or intangible costs. 

X X 

b.   For a change in Applicant Work requested by PG&E, PG&E shall re-
estimate the Applicant Work to determine the value of the 
incremental direct labor and material costs.   

 X 

c.   PG&E and the Applicant shall mutually agree to the value of all 
incremental intangible costs associated with the implementation of 
this change in the Applicant Work.  PG&E shall have the right to 
review, audit and approve all documentation that supports an 
Applicant’s basis of determining intangible incremental costs.   

X X 

d.   In the event the extra Applicant Work requires additional materials, 
PG&E has the right to furnish certain material items that PG&E 
determines are in its best interest to furnish.  The material to be 
furnished will be documented on the Change Order Form. 

 X 

e.  For a change in the Applicant Work requested by the Applicant and 
agreed to by PG&E on the Change Order Form, PG&E shall re-
estimate the Applicant Work to determine the value of the 
incremental direct labor and material costs.  PG&E shall determine 
the value of additional engineering and specification preparation 
charges for  changes in the Applicant Work.  The Applicant shall be 
responsible for any increased costs. 

X X 

 

7.  INSPECTION APPLICANT PG&E 

a.   The Applicant agrees to a thorough and detailed inspection (100%) 
by PG&E of the Applicant Work. 

X  

b.   Applicant's contracts with Contractor(s) and Subcontractors will 
provide for PG&E's right to conduct the required inspections. 

X  

c.    Applicant shall pay the cost of inspection, including PG&E 
administrative overheads and payroll additives, per diem, 
transportation, etc.  Pursuant to Electric Rule 30.E.1.d, these costs 
incurred by PG&E for the Applicant Work are to be paid by the 
Applicant and are not refundable.   

X  

d.   PG&E shall have free access to the Applicant Work at all times. X  
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7.  INSPECTION APPLICANT PG&E 

e.   PG&E has the right to make field and shop inspections and material 
tests.  See material section for additional material inspection 
instructions. 

X  

f.    The Applicant shall notify PG&E a minimum of two (2) working days 
in advance of commencing any related Applicant Work.  Every 
attempt will be made to meet the requested inspection window. 

X  

g.   PG&E will assign a representative(s) to observe and approve all 
Applicant Work related to the Drawings.  PG&E shall assign 
additional inspectors as it deems necessary to observe and approve 
specific items of Work that it deems to warrant additional inspection.   

 X 

h.   PG&E may direct the Applicant Work in areas adjacent to electrically 
energized facilities. 

 X 

i.    Applicant agrees that no Applicant Work shall be performed unless 
PG&E is present or the Applicant has received prior written consent 
from PG&E to proceed. 

X  

j.    The Applicant agrees that neither the making, nor the failure to 
make, inspections and tests nor the express or implied approval of 
the Applicant Work by PG&E shall relieve Applicant from the 
responsibility to complete and guarantee the Applicant Work as 
specified.  Rejected Applicant Work shall be remedied at the 
Applicant's expense and shall not be eligible for Refund under 
Electric Rule 30.  

X  

k.   In the event that the Applicant fails to maintain the anticipated 
progress and the Applicant Work duration is extended beyond the 
original estimates, the Applicant will be liable for additional 
inspection and per diem costs.  PG&E will not honor any claims 
arising from extended Applicant Work duration. 

X  

 

8.  DOCUMENTATION AND AS-BUILT DRAWINGS APPLICANT PG&E 

a.   The Applicant shall provide documentation to warrant that the 
installed facilities meet or exceed the requirements of the Agreement 
and are installed in the proper location.  In addition, the Applicant will 
provide one set of electric As-Built Drawings and marked up service 
orders (when applicable) marked in red and signed by Applicant prior 
to energization.   

X  

b.   In accordance with PG&E standards, the Applicant shall provide As-
Built Drawings. 

X  

c.   Applicant shall have all As-Built Drawings and marked up service 
orders verified by, approved by, and submitted to PG&E prior to 
energization. 

X  
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9.  FINAL ACCEPTANCE AND CONVEYANCE4 APPLICANT PG&E 

a.   Upon satisfactory completion of the Applicant Work, PG&E will 
energize the distribution or transmission system making the 
distribution or transmission system operational.  Energization will 
serve as PG&E's final acceptance of the Applicant Work. 

 X 

b.   Upon final acceptance, and upon PG&E’s receipt of any required 
formal right-of-way(s), easements, leases and Permits, the Applicant 
shall convey to PG&E all rights, title and interest in and to all such 
Applicant Work and the Applicant Project. 

X  

c.   Guarantee and warranty periods shall commence on the date of final 
acceptance by PG&E. 

X X 

d.   Services not completed (tied-in) upon final acceptance of the 
distribution or transmission system shall not be accepted with the 
distribution or transmission system.  These services shall be 
accepted on the date(s) the first meter is set on the service. 

X X 

e.   The risk of loss or damage to the Applicant Work and materials shall 
remain with Applicant, Contractor(s) and/or Subcontractor(s), until 
the Applicant Work is accepted by PG&E. 

X  

 

10. PARTIAL USE OF FACILITIES APPLICANT PG&E 

a.   The Applicant shall ensure that the utilization of such portions of the 
Applicant Project will in no way delay completion of the entire 
system. 

X  

b.   PG&E shall assume the responsibility for maintenance and operation 
of the portions of the Applicant Project conveyed. 

 X 

c.   The conveyance of such sections shall in no way relieve the 
Applicant of liability due to use of defective materials or poor 
workmanship or damage by third parties. 

X  

d.    Authorization by PG&E for the partial use of the Applicant Project 
shall only be granted for the convenience of PG&E. 

 X 

e.    Applicant must complete enough of the permanent system to 
minimize future hot tie-ins and Applicant Work near energized 
facilities.  PG&E may require completion of system sections as it 
deems acceptable. 

X  

 
4  Failure or neglect of PG&E to condemn or reject inferior Applicant Work or material shall not be 

construed or imply an acceptance of such Applicant Work or materials. 
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5. Contractors and Subcontractors 

5.1. Each Contractor and Subcontractor shall be covered by and comply with this 
Agreement.  A Contractor or Subcontractor shall be responsible to Applicant.  
However, PG&E will have the same privileges and rights with respect to the 
inspection of Applicant Work as are provided for under the contract documents 
governing the Applicant Work. 

5.2. A Contractor and Subcontractor shall provide insurance of the same type and 
limits as required of Applicant in Section 6 below, unless otherwise authorized in 
writing by PG&E.   

5.3. PG&E shall be indemnified by the Applicant against all actions, causes of action, 
claims, and demands whatsoever, either in law or in equity arising from the acts 
or omissions of any Contractor and/or Subcontractor. 

5.4. No Contractor or Subcontractor, regardless of its approval by PG&E, shall bind or 
purport to bind PG&E. 

6. Insurance 
 

Applicant shall maintain the following insurance coverage as required under Attachment F. with 
insurers rated no less than A- (with a minimum size rating of VII) by Bests’ Insurance Guide and 
Key Ratings and authorized to do business in the State of California. 

6.1  Worker's Compensation and 
Employers’ Liability:  Worker's Compensation insurance or self-insurance indicating compliance 
with any applicable labor codes, acts, laws, or statutes, whether Federal or State, where 
Applicant, Contractor(s), and/or Subcontractor(s) performs Applicant Work.  Employers' Liability 
insurance  shall not less than One Million Dollars ($1,000,000) for injury or death per accident. 

6.2 Commercial General Liability:  
Coverage for premises and operations, bodily injury (including death), personal injury, property 
damage, products and completed operations coverage, coverage for explosion, collapse and 
underground hazards, independent contractors coverage, and (i) liability of PG&E that would be 
imposed without the Agreement, or (ii) liability assumed by PG&E in a contract or agreement 
that is an “insured contract” under commercial general liability insurance policy.  Such insurance 
shall include no cross liability exclusions or separation of insured clause endorsement 
exclusions, with minimum limits of One Million Dollars ($1,000,000) per occurrence/One Million 
Dollars ($1,000,000) aggregate. 

6.3 Business Auto:  Coverage of owned 
and non-owned and hired vehicles, trailers or semi-trailers designed for travel on public roads, 
with a minimum, combined single limit of One Million Dollars ($1,000,000) per occurrence for 
bodily injury, including death, and property damage. 

6.4 Excess Liability Insurance:  Over 
and above the Employer's Liability Commercial General Liability and Business Automobile 
Liability Insurance coverage, with a minimum limit of Twenty Million Dollars ($20,000,000) per 
occurrence/Twenty Million Dollars ($20,000,000) aggregate. 
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6.5 Policy Terms:  The Commercial 
General Liability Insurance, Business Automobile Insurance, and Excess Liability Insurance 
policies shall include PG&E, its parents, subsidiaries, respective directors, officers, agents, 
servants and employees as additional insureds (“PG&E Additional Insureds”).  All policies shall 
contain provisions whereby the insurers waive all rights of subrogation against the PG&E 
Additional Insureds.  The Commercial General Liability Insurance, Business Automobile Liability 
Insurance and Excess Liability Insurance policies shall contain provisions that specify that the 
policies are primary and non-contributory.  Applicant shall be responsible for its respective 
deductibles. 

6.6  Additional Insurance Provisions:  
Before commencing performance of Applicant Work, Applicant shall furnish PG&E with 
certificates of insurance and endorsements of all required insurance for Applicant.  The 
documentation shall state that coverage shall not be canceled except after thirty (30) days prior 
written notice has been given to PG&E.  PG&E may inspect the original policies or require 
complete certified copies, at any time.  The Commercial General Liability Insurance, Business 
Automobile Liability Insurance and Excess Liability Insurance policies, if written on a Claims 
First Made Basis, shall be maintained in full force and effect for two (2) years after the 
completion of the Applicant Work, which coverage may be in the form of extended reporting 
period coverage if agreed by the Parties. 

6.7 Incident Report:  The Applicant 
agrees to report in writing as soon as practical all accidents or occurrences resulting in injuries 
to any person, including death, and any property damage greater than $25,000, including within 
the scope of coverage of such insurance whether or not such coverage is sought. 

The Applicant is also responsible for its Contractor(s) and Subcontractor(s) maintaining 
sufficient limits of the same coverage.  Documentation of same coverage by Contractor(s) or 
Subcontractor(s) shall be available from Applicant upon request. 

7. Indemnity and Withholding  

Applicant shall provide indemnification as required under Attachment F. 

7.1 Applicant shall indemnify, defend and hold harmless PG&E, its officers, directors, 
agents, and employees, from and against all claims, demands, losses, damages, 
costs, expenses, and legal liability connected with or resulting from injury to or 
death of persons, including but not limited to employees of PG&E, Applicant, 
Contractor(s) or Subcontractor(s); injury to property of PG&E, Applicant, 
Contractor(s), Subcontractor(s), or a third party, or to natural resources, or 
violation of any local, state or federal law or regulation, including but not limited to 
environmental laws or regulations, or strict liability imposed by any law or 
regulation; arising out of, related to, or in any way connected with Applicant 
performance of this Agreement, regardless of any strict liability or negligence of 
PG&E, whether active or passive, excepting only such claims, demands, losses, 
damages, costs, expenses, liability or violation of law or regulation as may be 
caused by the active negligence or willful misconduct of PG&E, its officers, 
agents, or employees. 

7.2 Applicant acknowledges that any claims, demands, losses, damages, costs, 
expenses, and legal liability that arise out of, result from, or are in any way 
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connected with the release or spill of any legally designated hazardous material 
or waste as a result of the Applicant Work performed under this Agreement are 
expressly within the scope of this indemnity, and that the costs, expenses, and 
legal liability for environmental investigations, monitoring, containment, 
abatement, removal, repair, cleanup, restoration, remedial Applicant Work, 
penalties, and fines arising from the violation of any local, state, or federal law or 
regulation, attorney's fees, disbursements, and other response costs are 
expressly within the scope of this indemnity. 

7.3 Applicant shall, on PG&E's request, defend any action, claim or suit asserting a 
claim covered by this indemnity.  Applicant shall pay all costs that may be 
incurred by PG&E in enforcing this indemnity, including reasonable attorney's 
fees.  

8. Guarantees and Equipment Warranty 

8.1 Guarantees:  In addition to the guarantees provided under this Attachment E, or 
implied in fact or in law, Applicant shall leave the entire Applicant Project in 
satisfactory working condition and shall be responsible for the repair or 
replacement at its expense of any part of the Applicant Work and/or Applicant 
Project that develops defects due to faulty material or workmanship within a 
period of two (2) years after energization.  Applicant shall, at its expense repair or 
replace other Applicant Work, equipment or property damaged as the result of 
the defects, or as a result of the repairing thereof, and reimburse PG&E for any 
repair expenses that PG&E may incur.  The warranty period for a repaired or 
replaced part shall be two (2) years from the date of acceptance of the repaired 
or replaced part. 

8.2. Equipment Warranty:  Applicant shall warrant that equipment furnished and 
installed by Applicant will be of the kind and quality described in this Attachment 
E, free of defects in workmanship, and material, and unless otherwise specified, 
fit for its intended purpose.  The warranty period shall begin from the date the 
materials are energized and shall extend for two (2) years.  The warranty period 
for all other services shall begin on the energization date and shall extend two (2) 
years.  Should the equipment fail during that period, Applicant shall be liable for 
all cost associated with repair and replacement of the equipment. 

9. Legal Requirements 

9.1 Liens:  Applicant shall discharge at once and hold PG&E harmless from any liens 
that may be filed in connection with the Applicant Work.  PG&E may retain from 
payments due, sufficient funds to discharge delinquent accounts of Applicant for 
which liens on PG&E’s property have been or can be filed, and PG&E may at any 
time pay therefrom, for Applicant's account, such amounts as are admittedly due 
thereon. 

9.2 Performance Bond:  If required by PG&E, Applicant shall require the 
Contractor(s) or Subcontractor(s) to obtain, within five (5) days of request, a 
payment and performance bond in the amount specified by PG&E up to 100% of 
the installation price in a form and with a surety acceptable to PG&E.  PG&E will 
reimburse Applicant for the bond separately within twenty-one (21) days of 
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receipt from Applicant of the surety company’s invoice. 

9.3 Infringement Protection:  Royalties or other charges for patents for designs, 
machinery, equipment or materials furnished by Applicant for the Applicant Work, 
or for processes or arts employed by Applicant in performing the Applicant Work, 
shall not be included in the basis for cost reimbursement.  Applicant shall 
indemnify PG&E, its officers, agents and employees against loss, damage, 
expense and liability arising out of the infringement or alleged infringement of 
patents.  Applicant shall defend at its expense suits for infringement or alleged 
infringement which may be instituted against PG&E.  If PG&E’s use of the 
aforementioned items is determined to constitute infringement, Applicant shall, at 
its expense, either procure for PG&E the right to continue its use; replace the 
infringing item with non-infringing item satisfactory to PG&E; modify the item so it 
becomes non-infringing; or remove the item.   

10. Rights of PG&E 

The Applicant shall provide PG&E, as part of the Applicant's contract with its Contractor(s), the 
necessary rights to enforce the applicable portion of this Attachment E.  PG&E shall have the 
right to inspect and approve any aspect of the Applicant Work relating to the procurement and 
installation of electric facilities which will become part of PG&E's electric system.  The Applicant 
shall honor and enforce any reasonable request made by PG&E. 

11. Right to Suspend Applicant Work 

11.1 In the event of the failure of the Applicant an/or its Contractor(s)/Subcontractor(s) 
to carry on any part of the Applicant Work covered by this Agreement in an 
efficient, workmanlike, skillful and careful manner to the satisfaction of PG&E or 
in the event of the failure of the Applicant to comply with any of the requirements 
of the Agreement, PG&E may give written notice to Applicant stating the respect, 
or respects, in which the Applicant is failing to comply with the terms of the 
Agreement. 

11.2 If Applicant does not remedy such failure within seven (7) calendar days after 
such notice is given, PG&E may, at its option and regardless of the state of 
completion of the Applicant Work, require the Applicant to terminate the Applicant 
Work.  In such event, the Applicant may award all the remaining Applicant Work 
to another Contractor(s) and/or Subcontractor(s), or the Applicant may proceed 
with any part of the Applicant Work and award the remaining Applicant Work to 
another Contractor and/or Subcontractor.  In such event, Applicant shall deed to 
PG&E, and PG&E shall accept, only that portion of the Applicant Work completed 
by Applicant of a quality satisfactory to PG&E.  The Applicant shall be liable for 
any costs to PG&E arising from this termination of the Applicant Work at PG&E's 
request. 

11.3 If (1) the Applicant seeks relief under applicable law for the benefits of any 
insolvent or is adjudged bankrupt or (2) a legal action is commenced against the 
Applicant which in PG&E's opinion, may interfere with the completion of the 
Applicant Work, PG&E may require the Applicant to suspend the Applicant Work 
in progress.  Applicant shall be liable for additional costs to PG&E arising from 
termination. 

AtchE-25



 

E-17 
 

11.4 If (1) the Contractor(s) and/or Subcontractor(s) seeks relief under applicable law 
for the benefit of an insolvent or is adjudged bankrupt, or (2) legal action is 
commenced against the Contractor(s) and/or Subcontractor(s) which in PG&E’s 
opinion may interfere with the completion of the Applicant Work, the Applicant will 
honor the demand of PG&E to terminate the contract between the Applicant and 
Contractor(s) and/or Subcontractor(s).  If the contract between the Applicant and 
Contractor(s) and/or Subcontractor(s) is terminated, the Contractor(s) and/or 
Subcontractor(s) shall vacate the Applicant Work site.  Applicant shall be liable 
for additional costs to PG&E arising from termination. 

11.5 In the event of a labor dispute or strike by Applicant’s, Contractors’, or 
Subcontractors’ employees which threatens the progress of Applicant Work, or 
PG&E's labor relations, or which disrupts PG&E's operations, or results in a 
secondary boycott at PG&E's facilities, PG&E reserves the right to suspend or 
discontinue the Applicant Work for cause.  This paragraph shall be applicable 
whether or not any Applicant, Contractor(s), or Subcontractor(s) is directly 
involved in a labor dispute. 

12. Compliance with Laws and Regulations 

12.1 During the performance of the Applicant Work, Applicant, Contractor(s) and/or 
Subcontractor(s), including their respective agents and employees, shall fully 
comply with all applicable state and federal laws and with any and all applicable 
bylaws, rules, regulations and orders made or promulgated by any government, 
government agency or department, municipality, board, commission or other 
regulatory body; and shall provide all certificates for compliance therewith as may 
be required by such applicable laws, bylaws, rules, regulations, orders, 
stipulations or plans. 

12.2 Applicant shall assume full responsibility for the payment of all contributions and 
payroll taxes, whether Federal, state, municipal or otherwise as to its employees, 
servants or agents engaged in the performance of the Applicant Work.  Applicant 
shall be responsible to pay all taxes applicable to its operations as imposed by 
any governing authority. 

12.3 Applicant shall require any Contractor(s) and/or Subcontractor(s) to whom any 
portion of the Applicant Work to be performed hereunder may be contracted to 
comply with provisions of this paragraph, and agrees to save and hold PG&E 
harmless from any and all penalties, actions, causes of action, damages, claims 
and demands whatsoever arising out of or occasioned by failure of Applicant and 
Contractor(s) and/or a Subcontractor(s) to make full and proper compliance with 
said bylaws, rules, regulations, laws, orders, stipulations or plans. 

13. Federal Equal Opportunity Laws 

During the performance of this Agreement and to the extent that Federal Equal Opportunity 
regulations may be applicable to this Agreement, the Applicant agrees to comply with all 
provisions of those orders and regulations included by summary or reference in the following: 

13.1 Equal Employment Opportunity:  Executive Order No. 11246, 3 CFR 339 (1065 
(Contracts exceeding $10,000) Provides that Applicant will not discriminate 
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against any employee or applicant for employment because of race, color, 
religion, sex or national origin and further that Applicant shall take affirmative 
action to ensure that Applicant and employee are treated without regard to their 
race, color, religion, sex or national origin. 

13.2 Certification of Non-segregated Facilities:  41 CFR 60-1.8:  (Contracts exceeding 
$10,000) Applicant will not maintain or provide segregated facilities for  its 
employees and will not permit  its employees to perform their services at any 
location, under its control, where segregated facilities are maintained. 

13.3 Listing Employment Openings:  Executive Order 11701: (Contracts of $2,500 or 
more) Applicant will list employment openings with the Employment Development 
Department in accordance with the Veteran's Employment and Readjustment Act 
of 1972 and Executive Order 11701.  The contract clause, set forth at 41 CFR 50-
250.2, is incorporated herein by reference. 

13.4 Employment of the Handicapped:  Rehabilitation Act of 1973: 41 CFR 60-741.4: 
(Contracts exceeding $2,500) The affirmative action clause and the regulations 
contained in Part 41 CFR 60 - 741.4  are incorporated herein by reference. 

13.5 Utilization of Minority Enterprises :Executive Order 11625: (Contracts exceeding 
$5,000) it is the Policy of the Government that Minority Business Enterprises 
shall have the maximum practicable opportunity to participate in the performance 
of Government contracts.  The Applicant agrees to use  its best efforts to carry 
out this policy in the award of  its subcontracts to the fullest extent consistent with 
the efficient performance of this Agreement. 

13.6 Filing EEO-1 Forms and Preparing Affirmative Action Plans, Executive Order 
11246 (Contracts of $50,000 or more):  If the value of this Agreement is $50,000 
or more and the Contractor has 50 or more employees, the Applicant agrees to 
file appropriate EEO-1 forms in accordance with existing regulations and 
maintain a current written affirmative action compliance program at each 
establishment at which Applicant has 50 or more employees. 

13.7 Vietnam Era Veterans Readjustment Assistance:  Act of 1974, Title 41, Chapter 
60, Part 250 (Contracts of $10,000 or more):  The affirmative action clause and 
the regulations pertaining to the employment of disabled veterans and veterans 
of the Vietnam Era are incorporated herein by reference. 

13.8 Americans with Disabilities Act:  Applicant agrees that, to the extent it may be 
applicable to this Agreement, Applicant shall comply with the Americans with 
Disabilities Act (42 U.S.C., Section 1201, et seq.) and with the regulations 
promulgated pursuant thereto. 

14. Contractor and Subcontractor Compliance 

The Applicant shall ensure that its selected Contractor(s) and Subcontractor(s) conform to all 
PG&E requirements as stated in the Agreement, all applicable Drawings, the Specifications, and 
all applicable PG&E Electric Rules. 

15. PG&E Ownership 
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Upon completion of construction by Applicant and inspection and acceptance by PG&E, title and 
ownership for the electric facilities installed by Applicant under this Agreement shall vest in 
PG&E.  Applicant hereby grants and conveys to PG&E, its successors and assigns, all rights, 
title and interest in and to all such work and facilities, free and clear of all liens and 
encumbrances. 

16. Conflicts 

Should any conflict exist between the Agreement and the Specifications, the Agreement shall 
prevail.  In the case of differences between the Specifications and Drawings, the Specifications 
shall prevail.  In the case of differences between the Construction and Standard Drawings, the 
Applicant shall immediately so inform PG&E and PG&E shall determine which is the applicable 
Drawing or portion of a Drawing. 
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Attachment F to 
PG&E Agreement to Perform Tariff Schedule Related Work – Electric Rule No. 30 

 
Terms and Conditions 

 
1. CPUC Jurisdiction 

This Agreement shall be subject to all of PG&E’s applicable tariff schedules on file with and 
authorized by the CPUC and shall at all times be subject to such changes or modifications as 
the CPUC may direct from time to time in the exercise of its jurisdiction. 

2. Force Majeure, PG&E Timing, and Resource Availability 

2.1 Force Majeure and Delays:  Neither PG&E nor Applicant shall be liable or 
responsible for any delay in providing or starting service or in completion of the 
installation of the Special Facilities or Work under this Agreement. Neither PG&E 
nor Applicant shall be liable for any delay or failure in performance of any part of 
this Agreement from any Force Majeure .  A Force Majeure includes a cause or 
condition beyond PG&E’s and/or Applicant’s control or without its fault or 
negligence, including acts of God, acts of civil or military authority, unanticipated 
changes to government regulations, strikes, labor disturbance, embargoes, 
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power outages, volcanic action, other major 
environmental disturbances, unusually severe weather conditions shortage of 
labor or materials, or delay in obtaining necessary land rights. 

2.2 PG&E Timing:  PG&E’s goal is shall make a reasonable attempt to perform the 
Work in a timely and expeditious manner in accordance with Good Utility Practice 
and consistent with reliability and safety.  The Work shall be placed in PG&E's 
regular schedule for engineering and construction based on available resources 
and other existing projects.  PG&E reserves the right to reallocate material or 
labor resources to the construction or maintenance projects which it deems, in 
good faith and in its sole discretion, necessary for serving the needs of all of its 
customers.  PG&E shall reallocate such material or labor resources to again 
perform work under this Agreement, when, in its good faith opinion, the need to 
respond to such customer needs no longer exists.  PG&E shall not be liable for 
any delay in effecting the Work resulting from such allocation or reallocation of 
PG&E's resources. 

2.3 Resource Availability:  PG&E shall have the right, in the event it is unable to 
obtain sufficient supplies, materials, or labor for all of its construction 
requirements, to allocate materials and labor to construction projects which it 
deems, in its sole discretion, most important to serve the needs of its customers.  
PG&E shall not be liable for any delay in effecting the Work resulting from 
supplies, materials, or labor availability. 

3. Indemnity 

3.1 Applicant shall indemnify and hold harmless PG&E, its officers, agents, and 
employees, against all loss, damage, expense, and liability, resulting from: (1) 
injury to or death of a person, including, but not limited to employees of PG&E, 
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Applicant, Contractors/Subcontractors, or any third party; (2) damage or injury to 
property, including, but not limited to, property of PG&E, Applicant, or any third 
party (including any Contractors/Subcontractors), or to natural resources; and/or 
(3) violation of any local, state or federal law or regulation, including but not 
limited to environmental laws or regulations, or strict liability imposed by any law 
or regulation.  This provision to indemnify and hold harmless is for such injury, 
damages, and/or violations arising out of or in any way connected with this 
Agreement, but only in proportion to and to the extent such liability, loss, 
expense, attorneys’ fees, or claims for injury, damages, or violations are caused 
by or result from the acts or omissions of the Applicant, its officers, employees, 
agents, Contractors, and/or Subcontractors.   

3.2 Applicant acknowledges that any claims, demands, losses, damages, costs, 
expenses, and legal liability that arise out of, result from, or are in any way 
connected with the release or spill of any legally designated Hhazardous 
Substances material or waste as a result of the Work performed under this 
Agreement (including any Applicant Work) are expressly within the scope of this 
indemnity, and that the costs, expenses, and legal liability for environmental 
investigations, monitoring, containment, abatement, removal, repair, cleanup, 
restoration, remedial work, penalties, and fines arising from the violation of any 
local, state, or federal law or regulation, attorney's fees, disbursements, and 
other response costs are expressly within the scope of this indemnity. 

3.3 Applicant shall, on PG&E's request, defend any action, claim or suit asserting a 
claim covered by this indemnity.  Applicant shall pay all costs that may be 
incurred by PG&E in enforcing this indemnity, including reasonable attorney's 
fees. 

3.4 In addition to any other right to withhold, PG&E may withhold from payments due 
Applicant under this Agreement such amounts as, in PG&E's opinion, are 
reasonably necessary to provide security against all loss, damage, expense, and 
liability covered by the foregoing indemnification provision. 

4. Assignment   

Applicant may, with PG&E's written consent, assign this Agreement provided the assignee 
agrees in writing to perform Applicant's obligations hereunder.  Such assignment will be deemed 
to include, unless otherwise specified therein, all of Applicant's responsibilities, liabilities, and 
rights under this Agreement. 

5. Conflicts  

Should any conflict exist between this Agreement and any applicable state or federal laws, 
rules, regulations, orders or codes, the state or federal laws, rules, regulations, orders or codes 
shall prevail.  Varying degrees of stringency between the Drawings, Specifications, this 
Agreement, and applicable state and federal laws, rules, regulations, orders or codes are not to 
be deemed conflicts and the most stringent requirements shall control. 

6. Applicable Law 

This Agreement shall be deemed to be a contract made under laws of the State of California 

AtchE-30



 

F-3 
 

and for all purposes shall be construed in accordance with the laws of California. 

7. Power Quality and Voltage Stability 

Under normal load conditions, PG&E will deliver sustained voltage as close to the nominal 
service voltages that are economically practical.  Any deviations from the normal voltage levels 
will be no greater than the service voltage ranges specified in PG&E’s Electric Rule No. 2.  
Exceptions to voltage limits are specified in PG&E’s Electric Rule No. 2.  Applicant is 
responsible for planning, designing, operating and protecting equipment beyond PG&E’s 
delivery point. 

8. General Access to Applicant’s Premises and/or Facility 

Where it is necessary for PG&E to install facilities on Applicant’s Premises and/or Facility, 
Applicant grants to PG&E: (a) the right to install, own, and maintain such facilities on Applicant’s 
Premises and/or Facility together with sufficient legal clearance between all structures now or 
hereafter erected on Applicant’s premises; and (b) the right to enter and leave Applicant’s 
Premises and/or Facility for any purpose connected with the furnishing of electric service (meter 
reading, inspection, testing, routine repairs, maintenance, replacement, emergency work, etc.) 
and the exercise of any and all rights secured to it by law, or under PG&E’s tariff schedules. 

9. Land Rights  

Where formal rights-of-way, easements, land leases, or permits are required by PG&E for the 
installation of any Transmission Facilities on or over Applicant’s Premises, or the property of 
others, Applicant understands and agrees that PG&E shall not be obligated to install any 
Transmission Facilities or accept any Transmission Facilities installed by Applicant or the 
Applicant’s Contractor unless and until any necessary permanent rights-of-way, easements, 
land leases, or permits, satisfactory to PG&E, are granted to or obtained for PG&E without cost 
to or condemnation by PG&E.  Such easement shall include the right of access and right to trim 
or remove trees as necessary to maintain required legal clearances from overhead wires. 

10. Field Changes and Unforeseen Conditions During Construction 

During construction of the Transmission Facilities, field changes, including unforeseen field 
conditions, may result in additional Actual Costs above the Project Specific Cost Estimate.  
Unforeseen field conditions include, but are not limited to, contaminated soil, obstructions, and 
weather conditions.  Applicant shall be responsible for PG&E’s Actual Costs and pay for these 
costs through Actual Cost Payments. 

11. Warranty 

Applicant warrants that all materials and workmanship performed or otherwise provided by 
Applicant under this Agreement shall be free of all defects and fit for its intended purposes.  The 
warranty begins with the date the Transmission Facilities are energized by PG&E and extends 
for two (2) years from energization.  In the event Applicant’s work or materials provided under 
this Agreement fail to conform to the warranty or are damaged as a result of any actions by a 
third party, Applicant shall reimburse PG&E its costs for the total cost of repair and/or 
replacement as deemed necessary by PG&E.  Such reimbursements shall be non-refundable. 
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12. Dispute Resolution 

In the event of any dispute with respect to the interpretation or performance of this Agreement, 
Applicant and PG&E (jointly “Parties”) will appoint a senior executive with authority to resolve 
and settle disputes.  The senior executives shall attend and participate in a meeting for the 
purpose of resolving and settling the dispute, which meeting shall not be binding and shall be 
without prejudice to any other rights or remedies which the Parties may have.  The meeting 
shall be held at a location in Oakland, California within twenty-one (21) calendar days after a 
written notice, from any Party to the dispute, requesting such meeting.  If the Parties to the 
dispute mutually agree, a jointly selected mediator may be present to facilitate mediation 
between the Parties.  The Parties to the dispute shall share the mediator’s fee equally.  The 
Parties agree that communications in the course of the meeting and/or mediation are 
privileged from discovery.  If there are multiple disputes and any Party to the dispute so elects, 
all outstanding disputes shall be addressed in a single meeting/mediation.  If the 
meeting/mediation of the senior executives does not resolve the dispute, unless the Parties 
mutually agree otherwise, the dispute shall be resolved in a court of law.   

Except as provided in the next sentence, the sole procedure to resolve any claim arising out of 
or relating to this Agreement is the dispute resolution procedure set forth in this provision.  
Either Party may seek a preliminary injunction or other provisional judicial remedy if such action 
is necessary to prevent irreparable harm or preserve the status quo, in which case both Parties 
nonetheless shall continue to pursue resolution of the dispute by means of this procedure. 

12.1 Management Negotiations 

12.1.1 The Parties shall attempt in good faith to resolve any controversy or claim 
arising out of or relating to this Agreement by prompt negotiations 
between each Party’s authorized representative, or such other person 
designated in writing as a representative of the Party (each, a Manager).  
Either Manager may request a meeting (such meeting to be held in 
person or telephonically) to initiate negotiations to be held within ten (10) 
Business Days of the other Party’s receipt of such request, at a mutually 
agreed time and place.  If the matter is not resolved within fifteen (15) 
Business Days of their first meeting (“Initial Negotiation End Date”), the 
Managers shall refer the matter to the designated senior officers of their 
respective companies (“Executive(s)”), who shall have authority to settle 
the dispute.  Within five (5) business days of the Initial Negotiation End 
Date (“Referral Date”), each Party shall provide one another written notice 
confirming the referral and identifying the name and title of the Executive 
who will represent the Party. 

12.1.2 Within five (5) business days of the Referral Date, the Executives shall 
establish a mutually acceptable location and date, which date shall not be 
greater than thirty (30) calendar days from the Referral Date, to meet.  
After the initial meeting date, the Executives shall meet, as often as they 
reasonably deem necessary to exchange relevant information and to 
attempt to resolve the dispute. 
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12.1.3 All communication and writing exchanged between the Parties in 
connection with these negotiations shall be confidential and shall not be 
used or referred to in any subsequent binding adjudicatory process 
between the Parties. 

12.1.4 If the matter is not resolved within forty-five (45) calendar days of the 
Referral Date, or if the Party receiving the written request to meet, 
pursuant to subsection (a) above, refuses or does not meet within the ten 
(10) business day period specified in subsection (a) above, either Party 
may initiate mediation of the controversy or claim according to the terms 
of the following Section 12.2. 

12.2 Mediation and Arbitration. 

12.2.1 If the dispute cannot be so resolved by negotiation as set forth in Section 
12.1 above, it shall be resolved at the request of either Party through a 
two-step dispute resolution process administered by JAMS Inc. or its 
successor entity, a judicial arbitration and mediation service (“JAMS”).  As 
the first step the Parties agree to mediate any controversy before a 
mediator from the JAMS, pursuant to the applicable JAMS commercial 
mediation rules, in San Francisco, California.  Either Party may begin 
mediation by serving a written demand for mediation.  The mediator shall 
not have the authority to require, and neither Party may be compelled to 
engage in, any form of discovery prior to or in connection with the 
mediation.   

12.2.2 If within sixty (60) calendar days after service of a written demand for 
mediation, the mediation does not result in resolution of the dispute, then 
the controversy shall be settled by arbitration conducted by a retired 
judge or justice from JAMS conducted in San Francisco, California, 
administered by and in accordance with the applicable JAMS commercial 
arbitration rules (“Arbitration”).  The period commencing from the date of 
the written demand for mediation until the appointment of a mediator shall 
be included within the sixty (60) day mediation period.   

12.2.3 Any mediator(s) and arbitrator(s) shall have no affiliation with, financial or 
other interest in, or prior employment with either Party and shall be 
knowledgeable in the field of the dispute.   

12.2.4 Either Party may initiate Arbitration by filing with JAMS a notice of intent 
to arbitrate within sixty (60) calendar days of service of the written 
demand for mediation. 

12.3 Arbitration Procedures. 

12.3.1 At the request of a Party, the arbitrator shall have the discretion to order 
depositions of witnesses to the extent the arbitrator deems such 
discovery relevant and appropriate.  Depositions shall be limited to a 
maximum of three (3) per Party and shall be held within thirty (30) 
calendar days of the making of a request.  Additional depositions may be 
scheduled only with the permission of the arbitrator, and for good cause 
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shown.  Each deposition shall be limited to a maximum of six (6) hours 
duration unless otherwise permitted by the arbitrator for good cause 
shown.  All objections are reserved for the arbitration hearing except for 
objections based on privilege and proprietary and confidential information.  
The arbitrator shall also have discretion to order the Parties to exchange 
relevant documents.  The arbitrator shall also have discretion to order the 
Parties to answer interrogatories, upon good cause shown. 

12.3.2 Each of the Parties shall submit to the arbitrator, in accordance with a 
schedule set by the arbitrator, offers in the form of the award it considers 
the arbitrator should make.  If the arbitrator requires the Parties to submit 
more than one such offer, the arbitrator shall designate a deadline by 
which time the Parties shall submit their last and best offer.  In such 
proceedings the arbitrator shall be limited to awarding only one of the two 
“last and best” offers submitted and shall not determine an alternative or 
compromise remedy. 

12.3.3 The arbitrator shall have no authority to award punitive or exemplary 
damages or any other damages other than direct and actual damages 
and the other damages contemplated by this Agreement. 

12.3.4 The arbitrator’s award shall be made within nine (9) months of the filing of 
the notice of intention to arbitrate (demand) and the arbitrator shall agree 
to comply with this schedule before accepting appointment.  However, 
this time limit may be extended by agreement of the Parties or by the 
arbitrator, if necessary.  The California Superior Court for the County of 
Alameda may enter judgment upon any award rendered by the arbitrator.  
The Parties are aware of the decision in Advanced Micro Devices, Inc. v. 
Intel Corp., 9 Cal. 4th 362 (1994), and, except as modified by this 
Agreement, intend to limit the power of the arbitrator to that of a Superior 
Court judge enforcing California law.  The prevailing Party in this dispute 
resolution process is entitled to recover its costs and reasonable 
attorneys’ fees. 

12.3.5 The arbitrator shall have the authority to grant dispositive motions prior to 
the commencement of or following the completion of discovery if the 
arbitrator concludes that there is no material issue of fact pending before 
him. 

12.3.6 Except as may be required by law, neither a Party nor an arbitrator may 
disclose the existence, content, or results of any arbitration hereunder 
without the prior written consent of both Parties. 

13. Termination of the Agreement Prior to Energization of the Transmission Facilities  

13.1 In the event that PG&E is prevented from completing the installation of any 
portion or all of the Transmission Facilities for reasons beyond its reasonable 
control, PG&E shall have the right to terminate this Agreement.  PG&E reserves 
the right to retain the portion of any Advance and/or Actual Cost Payment that it 
has earned based on the Work performed for the Applicant prior to termination.  
PG&E shall return to Applicant any portion of the Advance and/or Actual Cost 
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Payment that exceeds the cost of the work performed for Applicant prior to the 
termination.  PG&E shall provide written notice of termination to the Applicant. 

13.2 Before any portion of the Transmission Facilities is energized, Applicant either 
Party may terminate this Agreement by providing sixty (60) days written notice to 
PG&Ethe other Party.   

13.2.1 Upon termination by PG&E for any reason other than Applicant’s Default 
or termination under Section 13.1, PG&E shall return to Applicant within a 
commercially reasonable time the Advance and/or Actual Cost Payments 
received by PG&E from Applicant less the value of any Transmission 
Facilities installed by PG&E on Applicant’s Premises. 

13.2.213.2.1 Upon such termination by Applicant, Applicant shall pay to PG&E 
within a commercially reasonable time (in addition to all other monies to 
which PG&E may be legally entitled by virtue of such termination) a “Pre-
Energization Facility Termination Charge” defined as: (1) the Actual Costs 
incurred by PG&E for the Transmission Facilities plus the estimated 
removal cost; less (2) the estimated salvage value for the Transmission 
Facilities to be removed and any Advances and/or Actual Cost Payments 
already received by PG&E.  If the Advance and/or Actual Costs paid by 
Applicant to PG&E is greater than the Pre-Energization Facility 
Termination Charge, PG&E shall refund the difference, without interest, to 
the Applicant within a commercially reasonable time. 

13.3 Upon termination of this Agreement under this Section 13, PG&E shall, in its sole 
discretion, be entitled to remove and shall have a reasonable time in which to 
remove any portion of the Transmission Facilities located on the Applicant's 
Premises.  This right to removal does not include Applicant Build Facilities and/or 
Contributions for which ownership has not yet been conveyed to PG&E. 

13.4 PG&E may, at its option, alter, rearrange, convey or retain in place any portion of 
the Transmission Facilities located on property other than Applicant's Premises.  If 
PG&E terminates this Agreement for any reason other than Applicant’s Default, 
where all or any portion of the Transmission Facilities located on property other 
than Applicant's Premises are retained in place and used by PG&E to provide 
permanent service to other customers, an equitable adjustment will be made in the 
Pre-Energization Facility Termination Charge.  This does not apply if the Applicant 
terminates the Agreement.   

14. Termination of the Agreement After Energization of the Transmission Facilities 
and During Refund Period 

14.1 After any portion of Transmission Facilities are energized, Applicant may 
terminate this Agreement during the Refund Period by providing sixty (60) days 
written notice to PG&E.   

14.2 Upon termination by the Applicant, Applicant shall pay to PG&E within a 
commercially reasonable time (in addition to all other monies to which PG&E 
may be legally entitled by virtue of such termination) a “Post-Energization Facility 
Termination Charge” defined as: (1) the Actual Cost incurred by PG&E for the 
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Transmission Facilities plus the estimated removal cost; less (2) the estimated 
salvage value for the Transmission Facilities to be removed and any Advances 
and/or Actual Cost Payments received by PG&E that have not yet been 
Refunded.   

14.3 Upon termination of this Agreement under this Section 14, PG&E shall, in its sole 
discretion, be entitled to remove and shall have a reasonable time in which to 
remove any portion of the Transmission Facilities located on the Applicant's 
Premises. 

14.4 PG&E may, at its option, alter, rearrange, convey or retain in place any portion of 
the Transmission Facilities located on property other than Applicant's Premises.   

15. Termination As  A Result of Applicant Failure to Take Electric Service 

15.1 If Applicant does not take electrical service from PG&E for any reason by the end 
of the first calendar year after the Transmission Facilities are energized, PG&E 
may terminate this Agreement by providing sixty (60) days written notice to 
Applicant.   

15.2 Upon termination by PG&E, Applicant shall pay to PG&E within a commercially 
reasonable time (in addition to all other monies to which PG&E may be legally 
entitled by virtue of such termination) a Post-Energization Facility Termination 
Charge.   

15.3 Upon termination of this Agreement under this Section 15, PG&E shall, in its sole 
discretion, be entitled to remove and shall have a reasonable time in which to 
remove any portion of the Transmission Facilities located on the Applicant's 
Premises. 

15.4 PG&E may, at its option, alter, rearrange, convey or retain in place any portion of 
the Transmission Facilities located on property other than Applicant's Premises. 

16. Termination After Refund Period 

Either Party may terminate this Agreement with sixty (60) days written notice after the Refund 
Period, subject to the survival provisions in Attachment F, Section 18 below.     

17. Default 

17.1 “Default” shall mean the failure of a Breaching Party to cure its Breach. 

17.2 “Breach” shall mean the failure of a Party to perform or observe any material 
term or condition of this Agreement. 

17.3 “Breaching Party” shall mean the Party Breaching this Agreement. 

17.4 No Default shall exist where such failure to discharge an obligation (other than 
the payment of money) is the result of Force Majeure as defined in this 
Agreement or the result of an act or omission of the other Party.  Upon a Breach, 
the affected non-Breaching Party(ies) shall give written notice of such Breach to 
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the Breaching Party (“Default Notice”).  The Breaching Party shall have thirty (30) 
calendar days from receipt of the Default Notice within which to cure such 
Breach; provided however, if such Breach is not capable of cure within thirty (30) 
calendar days, the Breaching Party shall commence such cure within thirty (30) 
calendar days after the Default Notice and continuously and diligently complete 
such cure within ninety (90) calendar days from receipt of the Default Notice; 
and, if cured within such time, the Breach specified in such notice shall cease to 
exist.  

17.5 If a Breach is not cured as provided in Section 1715.4, the affected non-
Breaching Party(ies) shall have the right to: (1) declare a Default and terminate 
this Agreement by written notice and be relieved of any further obligation 
hereunder; and (2) recover from the Breaching Party all amounts due hereunder, 
plus all other damages and remedies to which it is entitled at law or in equity.   

17.6 If this Agreement is terminated by PG&E due to Applicant’s Default, the 
termination provisions of Sections 13 and/or 14 shall apply.  

18. Insurance 
 

For purposes of Applicant Work, Applicant shall maintain the following insurance coverage with 
insurers rated no less than A- (with a minimum size rating of VII) by Bests’ Insurance Guide and 
Key Ratings and authorized to do business in the State of California. 

18.1  Worker's Compensation and Employers’ Liability: Worker's Compensation 
insurance or self-insurance indicating compliance with any applicable labor 
codes, acts, laws, or statutes, whether Federal or State, where Applicant, 
Contractor(s), and/or Subcontractor(s) performs Applicant Work, as contemplated 
in Attachment E.  Employers' Liability insurance  shall not less than One Million 
Dollars ($1,000,000) for injury or death per accident. 

18.2 Commercial General Liability:  Coverage for premises and operations, bodily 
injury (including death), personal injury, property damage, products and 
completed operations coverage, coverage for explosion, collapse and 
underground hazards, independent contractors coverage, and (i) liability of 
PG&E that would be imposed without the Agreement, or (ii) liability assumed by 
PG&E in a contract or agreement that is an “insured contract” under commercial 
general liability insurance policy.  Such insurance shall include no cross liability 
exclusions or separation of insured clause endorsement exclusions, with 
minimum limits of One Million Dollars ($1,000,000) per occurrence/One Million 
Dollars ($1,000,000) aggregate. 

18.3 Business Auto:  Coverage of owned and non-owned and hired vehicles, trailers 
or semi-trailers designed for travel on public roads, with a minimum, combined 
single limit of One Million Dollars ($1,000,000) per occurrence for bodily injury, 
including death, and property damage. 

18.4 Excess Liability Insurance: Over and above the Employer's Liability Commercial 
General Liability and Business Automobile Liability Insurance coverage, with a 
minimum limit of Twenty Million Dollars ($20,000,000) per occurrence/Twenty 
Million Dollars ($20,000,000) aggregate. 
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18.5 Policy Terms:  The Commercial General Liability Insurance, Business Automobile 
Insurance, and Excess Liability Insurance policies shall include PG&E, its 
parents, subsidiaries, affiliates, respective directors, officers, agents, servants 
and employees as additional insureds (“PG&E Additional Insureds”).  Applicant 
hereby waives all rights of subrogation against the PG&E Additional Insureds, 
and agrees that all policies shall contain provisions whereby the insurers waive 
all rights of subrogation against the PG&E Additional Insureds.  The Commercial 
General Liability Insurance, Business Automobile Liability Insurance and Excess 
Liability Insurance policies shall contain provisions that specify that the policies 
are primary and non-contributory.  Applicant shall be responsible for its respective 
deductibles. 

18.6  Additional Insurance Provisions: Before either Party commences any work 
contemplated under this Agreement, Applicant shall furnish PG&E with 
certificates of insurance and endorsements of all required insurance for 
Applicant.  The documentation shall state that coverage shall not be canceled 
except after thirty (30) days prior written notice has been given to PG&E.  PG&E 
may inspect the original policies or require complete certified copies, at any time.  
The Commercial General Liability Insurance, Business Automobile Liability 
Insurance and Excess Liability Insurance policies, if written on a Claims First 
Made Basis, shall be maintained in full force and effect until the date that is the 
later of (i) the termination of this Agreement, or (ii) two (2) years after the 
completion of the Applicant Work (as contemplated in Attachment E), which 
coverage may be in the form of extended reporting period coverage if agreed by 
the Parties. 

18.7 Incident Report:  The Applicant agrees to report in writing as soon as practical all 
accidents or occurrences resulting in injuries to any person, including death, and 
any property damage greater than $25,000, including within the scope of 
coverage of such insurance whether or not such coverage is sought. 

The Applicant acknowledges and agrees that it is responsible for its Contractor(s) and 
Subcontractor(s) (as contemplated in Attachment E) maintaining the same coverages as stated 
above, including, without limitation the requirements set forth in Sections 18.5 – 18.7, and that 
all Contractors and Subcontractors will be bound by such terms in a written contract.  
Documentation of same coverage by Applicant, Contractor(s) or Subcontractor(s) shall be 
available from Applicant upon request, and Applicant will be liable for any costs, damages or 
other liabilities resulting from any Contractor’s or Subcontractor’s failure to comply with the 
foregoing provisions. 

198. Survival After Termination 

This Agreement shall continue in effect after termination to the extent necessary to provide for: 
(1) final billings and payments and for costs incurred hereunder, including billings and payments 
under this Agreement, including payments under Attachment F, Sections 13-16; (2) to permit the 
determination and enforcement of liability and indemnity obligations arising from acts or events 
that occurred while this Agreement was in effect; (3) to permit PG&E to have access to the 
Applicant’s Premises to disconnect, remove, or salvage the Transmission Facilities located on 
Applicant’s Premises; (4) to permit PG&E to have access to Transmission Facilities located on 
Applicant’s Premises to provide permanent service to other customers; and (5) to permit the 
enforcement of Attachment F, Sections 13-16. 
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2019. Invoices and Payments for Advances and/or Actual Costs 

2019.1 Invoices shall be rendered to the Applicant as specified in Attachment F, Section 
2120.  The Applicant shall pay any invoice by a wire transfer to a bank named 
and account designated by PG&E.   

2019.2 The Applicant shall pay the Advance specified in Attachment B within the time 
specified in Attachment B.  As provided in Electric Rule 30.C.2.a, if the Applicant 
fails to pay the Advance in the time specified, PG&E reserves the right to stop 
performance of its work.  If PG&E stops performance, and Applicant 
subsequently pays the Advance, the timing of PG&E re-commencing work shall 
be at PG&E’s discretion based on availability of resources.   

2019.3 Consistent with Electric Rule 30.C.4.c, Applicant shall pay all invoiced amounts 
for Actual Cost Payments within forty-five (45) calendar days after receipt of 
PG&E's invoice.  If the Applicant does not pay PG&E within forty-five (45) 
calendar days after receipt of an invoice, the Applicant shall pay PG&E interest 
on the unpaid amount at the Interest Rate.  PG&E shall also be entitled to stop 
performance of its work until an overdue payment is received.  If PG&E stops 
performance, and Applicant subsequently pays outstanding invoiced amounts, 
the timing of PG&E re-commencing work shall be at PG&E’s discretion based on 
availability of resources. 

2019.4 In the event of any billing dispute between the Applicant and PG&E regarding an 
invoice and/or payments of Advances and/or Actual Cost Payments, the Parties 
shall utilize the Dispute Resolution provisions in Attachment F, Section 12 above.  

2120. Notices 

2120.1 Notices and/or invoices may be sent by United States Postal Service and/or 
e-mail.  A notice sent by e-mail will be recognized and shall be deemed received 
on the Business Day on which such notice was transmitted if received before 
5:00 p.m. (and if received after 5:00 p.m., on the next Business Day) and a notice 
of overnight mail or courier shall be deemed to have been received two (2) 
Business Days after it was sent or such earlier time as is confirmed by the 
receiving Party. 

2120.2 Notices – General 

Applicant: [to be supplied] 

PG&E:  [to be supplied] 

2120.3 Notices – Invoices, Billing and Payments 

Applicant: [to be supplied] 

PG&E:  [to be supplied] 

2120.4 Notices – Alternative Forms of Notices 

AtchE-39



 

F-12 
 

Applicant: [to be supplied] 

PG&E:  [to be supplied] 

221. Consequential Damages  

In no event shall any Party be liable for consequential damages arising out of or relating to this 
Agreementunder any provision of this Agreement for any losses, damages, costs or expenses 
for any special, indirect, incidental, consequential, or punitive damages, including but not limited 
to loss of profit, rents or revenue, loss of the use of equipment, cost of capital or financing, cost 
of insurance, cost of temporary equipment or services,, business and reputation, principal office 
expenses, and for loss of management or employee productivity or of the services of such 
persons  whether based in whole or in part in contract, in tort, including negligence, strict 
liability, or any other theory of liability; provided, however, that damages for which a Party may 
be liable to another Party under another agreement will not be considered to be special, indirect, 
incidental, or consequential damages hereunder.  

22. Limitation of Liability:  The Parties total liability arising out of this Agreement is limited to the 
amount Applicant has paid PG&E for the Work under this Agreement or $________, whichever 
is less, whether arising in contract, tort (including negligence) or otherwise. 

232. Severability 

If any provision in this Agreement is finally determined to be invalid, void or unenforceable by 
any court or the CPUC, such determination shall not invalidate, void or make unenforceable any 
other provision, agreement or covenant of this Agreement. 

243. Environmental Releases 

243.1 Each Party shall notify the other Party, first orally and then in writing, of the 
release of any Hazardous Substances, any asbestos or lead abatement 
activities, or any type of remediation activities related to Transmission Facilities, 
Applicant Build Facilities, Facility, and/or Premises each of which may reasonably 
be expected to affect the other Party.  The notifying Party shall: (i) provide the 
notice as soon as practicable, provided such Party makes a good faith effort to 
provide the notice no later than twenty-four (24) hours after such Party becomes 
aware of the occurrence; and (ii) promptly furnish to the other Party copies of any 
publicly available reports filed with any Governmental Authorities addressing 
such events.   

243.2 “Hazardous Substances” shall mean any chemicals, materials or substances 
defined as or included in the definition of "hazardous substances," "hazardous 
wastes," "hazardous materials," "hazardous constituents," "restricted hazardous 
materials," "extremely hazardous substances," "toxic substances," "radioactive 
substances," "contaminants," "pollutants," "toxic pollutants" or words of similar 
meaning and regulatory effect under any applicable Environmental Law, or any 
other chemical, material or substance, exposure to which is prohibited, limited or 
regulated by any applicable law. 

243.3 “Governmental Authority” shall mean any federal, state, local or other 
governmental, regulatory or administrative agency, court, commission, 
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department, board, or other governmental subdivision, legislature, rulemaking 
board, tribunal, or other governmental authority having jurisdiction over the 
Parties, their respective facilities, or the respective services they provide, and 
exercising or entitled to exercise any administrative, executive, police, or taxing 
authority or power. 

2425. Entire Agreement 

This Agreement, including all Attachments and Appendices attached hereto and Electric Rule 30 
in effect on the Effective Date, constitutes the entire agreement between among the Parties with 
reference to the subject matter hereof, and supersedes all prior and contemporaneous 
understandings or agreements, oral or written, between or among the Parties with respect to the 
subject matter of this Agreement. There are no other agreements, representations, warranties, 
or covenants which constitute any part of the consideration for, or any condition to, any Party’s 
compliance with its obligations under this Agreement.  The language of this Agreement shall not 
be interpreted in favor or against any Party as the drafter of this Agreement.  

2526. No Third Party Beneficiaries 

This Agreement is not intended to and does not create rights, remedies, or benefits of any 
character whatsoever in favor of any persons, corporations, associations, or entities other than 
the Parties, and the obligations herein assumed are solely for the use and benefit of the Parties, 
their successors in interest and, where permitted, their assigns. 

2627. Waiver 

The failure of a Party to this Agreement to insist on any occasion upon strict performance of any 
provision of this Agreement will not be considered a waiver of any obligation, right, or duty of, or 
imposed upon, such Party.  Any waiver at any time by either Party of its rights with respect to 
this Agreement shall not be deemed a continuing waiver or a waiver with respect to any other 
failure to comply with any other obligation, right, duty of this Agreement.  

2728. Counterparts and Amendments 

This Agreement may be executed in two or more counterparts, each of which is deemed an 
original but all constitute one and the same instrument.  The Parties may by mutual agreement 
amend this Agreement by a written instrument duly executed by all of the Parties.  Delivery of an 
executed counterpart of this Agreement by e-mail (including pdf or any electronic signature 
complying with the federal ESIGN Act of 2000, California’s Uniform Electronic Transactions Act 
(Cal. Civ. Code Section 1633.1, et seq.) or other applicable law) will be deemed as effective as 
delivery of an originally executed counterpart.  Any Party delivering an executed counterpart of 
this Agreement by e-mail will also deliver an originally executed counterpart, but the failure of 
any Party to deliver an originally executed counterpart of this Agreement will not affect the 
validity or effectiveness of this Agreement.
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Attachment G 
Definitions 

 
Capitalized terms in this Agreement shall have the same meaning as the defined terms in 
Electric Rule 30.  Terms that are not defined in Electric Rule 30 are included below and may be 
further defined in the Agreement and/or Attachments: 

Agreement:  This agreement between Applicant and PG&E. 

Applicant Project:  The electric facilities planned, designed, engineered and/or constructed 
consistent with the Applicant Work.  

Applicant Work:  All labor, materials, equipment, and any other job requirements performed by 
the Applicant and/or by Applicant’s Contractor(s) and/or Subcontractor(s) related to the 
Drawings and/or the work performed under this Attachment E. 

Arbitration:  As defined in Attachment F, Section 12.2.2. 

Breach:  As defined in Attachment F, Section 17.2. 

Breaching Party:  As defined in Attachment F, Section 17.3. 

Business Day:  Any day except a Saturday, Sunday, or a Federal Reserve Bank holiday and 
shall be between the hours of 8:00 a.m. and 5:00 p.m. Pacific time 

Change Order:  Authorization to add, delete, or change Applicant Work.  PG&E’s Change Order 
form provides a description of the authorization to perform additional or delete Applicant Work 
as agreed to by Applicant and PG&E.   

Contractor:  The Applicant's agent who enters into a contractual agreement with the Applicant 
for the installation of the specified electric facilities.  All obligations of the Applicant as specified 
in the Agreement shall also apply to the Contractor and its Subcontractors. 

Default:  As defined in Attachment F, Section 17.1. 

Default Notice:  As defined in Attachment F, Section 17.4. 

Drawings:  As used in Attachment E, Drawings include the following as applicable:    

Standard Drawings:  Drawings prepared by PG&E depicting requirements for design, 
construction, operation and maintenance of its operating facilities. 

Construction Drawings:  A drawing(s) depicting the site-specific requirements for a 
defined project. 

Composite Drawing:  Electric site construction drawings(s) that provide a layout of 
proposed Applicant Work in sufficient detail to allow the Applicant and/or the 
Contractor(s) and Subcontractor(s) to plan and perform the Applicant Work. 
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As-Built Drawing:  A drawing by Applicant clearly showing all installed facilities prepared 
upon completion of the Project.  This may include but is not limited to the electric 
facilities installed. 

Effective Date:  The date when the Agreement has been executed by both parties and approved 
by the CPUC. 

Electric Rule 30:  PG&E’s Electric Rule No. 30. 

Equivalent One-Time Payment:  As defined in Attachment C, Section 3.2. 

Estimated In-Service Date:  The estimated in-service date from the PES Report identified in 
Attachment A.   

Executive:  As defined in Attachment F, Section 12.1.1. 

Force Majeure:  As defined in Attachment F, Section 2.1. 

Governmental Authority:  As defined in Attachment F, Section 243.3. 

Hazardous Substances:  As defined in Attachment F, Section 243.2. 

Initial Negotiations End Date:  As defined in Attachment F, Section 12.1.1. 

JAMS:  As defined in Attachment F, Section 12.2.1. 

Land Rights:  Any legal right of a person, corporation (utility) etc., to use another’s land.  Such 
Land Rights will usually be in the form of a: (a) private right-of-way and easement; (b) dedicated 
public utility easement; (c) Permit; and/or (d) lease agreement. 

Material Suppliers:  Those vendors, suppliers, and manufacturers who have been qualified by 
PG&E to supply material according to PG&E specifications. 

Party or Parties:  Applicant and PG&E may be jointly referred to as “Parties” or individually as 
“Party.” 

Permit:  A written agreement or license for the Applicant Work issued by an agency or 
governmental authority having jurisdiction. 

PES Report:   The Preliminary Engineering Study Report provided by PG&E to the Applicant 
identified in Attachment A. 

PG&E:  Pacific Gas and Electric Company, a California corporation. 

PG&E Additional Insureds:  As defined in Attachment FE, Section 186.5.  

Post-Energization Facility Termination Charge:  As defined in Attachment F, Section 14.2. 

Pre-Energization Facility Termination Charge:  As defined in Attachment F, Section 13.2.2. 

Referral Date:  As defined in Attachment F, Section 12.1.1. 
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Special Facilities Monthly Cost of Ownership Charge: As defined in Attachment C, Section 3.1. 

Specification:  The document attached hereto as Appendix A, comprising technical and 
operating specifications for Applicant Work.  The Specifications may be updated by PG&E, in 
PG&E’s sole discretion, as the Project proceeds through planning, design, engineering, and 
construction 

Subcontractor:  The party or parties entering into a contractual agreement with the Applicant’s 
Contractor or another Subcontractor for the installation of a portion of the Project.  The 
obligations, where set forth in this Agreement, shall also apply to Subcontractors regardless of 
level or tier. 

Superintendent:  Applicant's field representative to whom PG&E and the Applicant make known 
decisions, instructions and interpretations.  Notices given the Superintendent shall be deemed 
notices given to the Applicant. 

Utilities:  Agencies, public or private, which install, own, and operate utility facilities intended for 
general public, municipal or private use 

Work:  The Transmission Facilities work described in the Agreement to be performed by PG&E.   
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

Application Number:  A.24-11-007 

DECLARATION OF NICHOLAS PROCOS 
ON BEHALF OF THE CITY OF SANTA CLARA, CALIFORNIA, 

DOING BUSINESS AS SILICON VALLEY POWER 

I, Nicholas Procos, declare as follows: 

1. I am the Director of Silicon Valley Power, the municipal electric utility

of the City of Santa Clara, California (“SVP”). 

2. I am submitting this declaration to correct certain statements made in the

Testimony of The Utility Reform Network (“TURN”) Addressing Proposed Rule 30 

Ratepayer Impacts and Related Issues submitted as Exhibit TURN—01 in CPUC 

Proceeding A.24-11-007 on June 30, 2025 (“TURN Testimony”).  The TURN 

Testimony was proffered by TURN Senior Policy Expert, Jennifer Dowdell. 

3. In the TURN Testimony at page 11, lines 7-12, TURN states:  “Recent

projections by Standard and Poor’s (S&P) Credit Rating Agency anticipate that although 

data center growth is a new and evolving development in regulated utility business, the 

associated capital spending to enable the interconnection of data center loads could 

increase nationwide estimates of capital spending by 15%, including both 

interconnection costs and grid upgrades to support data center load.  Currently 75 of the 

314 data centers in California are located in Santa Clara. In Santa Clara (which is served 

by Silicon Valley Power), electricity rates have historically increased by 2% to 3% a 

year, but they jumped by 8% in January 2023, another 5% in July 2023 and 10% in 

January 2024. Silicon Valley Power’s electric rates, which were once 40% of PG&E’s 
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rate, rose rapidly due to heavy spending on transmission facilities and other 

infrastructure to accommodate data center load.” 

4. While it is correct that Silicon Valley Power’s electric rates have

historically increased 2% to 3% a year, and that we increased our rates by 8% in January 

2023, 5% in July 2023, and 10% in January 2024, the TURN Testimony incorrectly 

concludes that these rate increases were due to “heavy spending on transmission 

facilities and other infrastructure to accommodate data center load.”  I am providing this 

Declaration to correct this inaccurate conclusion reached, without evidence, by TURN. 

5. On December 6, 2022, the Santa Clara City Council approved an 8% rate

increase for Silicon Valley Power electric rates effective January 1, 2023. As set forth in 

the materials provided to the City Council as part of the City Council meeting agenda 

item, the requested rate increase was driven by increased operation and maintenance 

costs, increased power purchase costs, proactive maintenance of the generation, 

transmission and distribution system to maintain reliability, lower hydroelectric 

production, and to assist in balancing the utility budget to account for increased costs not 

controlled by the utility.  See 

https://santaclara.legistar.com/LegislationDetail.aspx?ID=5954006&GUID=7B5F12

AE-3215-4854-8580-9BB66556D366, (Presentation included as “Post-Meeting 

Materials”). 

6. On May 23, 2023, the Santa Clara City Council approved a 5% rate

increase for Silicon Valley Power electric rates effective July 1, 2023. As set forth in the 

materials provided to the City Council as part of the City Council meeting agenda item, 

the mid-year increase was driven by historic surge and increase of natural gas prices 

AtchG-2

https://santaclara.legistar.com/LegislationDetail.aspx?ID=5954006&GUID=7B5F12AE-3215-4854-8580-9BB66556D366
https://santaclara.legistar.com/LegislationDetail.aspx?ID=5954006&GUID=7B5F12AE-3215-4854-8580-9BB66556D366


AtchG-3





1 

California Community Choice Association (CalCCA) 

Pacific Gas and Electric Company (PG&E) Electric Rule 30 
Transmission-Level Interconnections  

(Application 24-11-007)  
Data Response 

DATA REQUEST SET   A2411007 PG&E 01 

Dated: July 21, 2025 
To: Pacific Gas and Electric Company (PG&E) 

Prepared by: Lori Mitchell  

Question 1: 

In Cal CCA’s testimony, page 2, line 3, Cal CCA refers to Community Choice Aggregators 
(“CCAs”) as the “default generation service providers.” If a non-residential customer locates in a 
CCA’s service area:  

a. Is a CCA required by statute to provide “an opportunity to purchase electricity” to the
non-residential customer?

b. Does California Public Utilities Commission Section 366.2 require a CCA to provide “an
opportunity to purchase electricity” to a non-residential customer?

c. Is there any other statute or regulation that requires a CCA to provide “an opportunity to
purchase electricity” to non-residential customers?

d. Can a CCA elect whether to provide “an opportunity to purchase electricity” to a new
non-residential customer in its service area,

Response to Question 1: 

CalCCA objects that this request misstates what CalCCA stated in its testimony.  The request 
uses the phrase “an opportunity to purchase electricity” as if this phrase were taken from 
CalCCA’s testimony.  To CalCCA’s knowledge, this phrase is not used in CalCCA’s testimony. 
Moreover, CalCCA objects that this request is potentially invasive of the attorney-client 
privilege and matters protected by the work product doctrine insofar as the request calls for a 
legal conclusion.  According to the Scoping Memo in this proceeding, legal briefs will be filed 
on October 24, 2025.  Notwithstanding these objections: 

a. Public Utilities Code Section 366.2(c)(4) requires a CCA to offer universal access and
equitable treatment of all classes of customers.  To CalCCA’s knowledge, all currently
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NONDISCLOSURE AGREEMENT 

This NONDISCLOSURE AGREEMENT (“NDA”), by and between Pacific Gas and Electric 
Company, a California corporation (“PG&E”), and [insert CCA name], a community choice 
aggregator under California Public Utilities Code (“PU Code”) Section 331.1, (“CCA”) 
(together the “Parties” and each individually a “Party”), is effective as of the latest signature 
date below (the “Effective Date”). 

1. Purpose. The California Public Utilities Commission (“CPUC”) has determined that CCA
may obtain specified confidential customer information from PG&E solely to investigate,
pursue or implement community choice aggregation pursuant to PU Code Section 366.2, et
seq. or confidential customer electric and gas consumption data to implement energy
efficiency programs pursuant to PU Code section 381.1 (the “Purpose”). In connection with
the Purpose, PG&E may provide CCA certain Confidential Information, as defined below.

2. Confidential Information. “Confidential Information” as used herein shall mean any non-
public proprietary or confidential PG&E data, information and other materials including
provided by or made available by PG&E to CCA where such information is marked or
otherwise communicated as being “proprietary” or “confidential” or the like, or where such
information should, by its nature, regardless of the existence of any markings, be reasonably
considered to be confidential and/or proprietary. Without limiting the foregoing, Confidential
Information includes the following billing information about PG&E customers: customer-
specific information from the current billing periods as well as prior 12 months consisting of:
service agreement number, name on agreement, service address with zip code, mailing
address with zip code, telephone number, meter number, monthly kWh usage, monthly
maximum demand where available, electrical or gas consumption data as defined in PU Code
Section 8380, other data detailing electricity or gas needs and patterns of usage, Baseline
Zone, CARE participation, End Use Code (Heat Source) Service Voltage, Medical Baseline,
Meter Cycle, Bill Cycle, Budget Billing and other plans, HP Load and Number of Units and
monthly rate schedule for all accounts within CCA’s territory.  In addition, PG&E may
provide CCA the following additional information regarding customers currently enrolled in
its CCA service: current and historical billing information for non-CCA services provided by
PG&E or other electric service providers.  In addition, Confidential Information includes, but
is not limited to: information about PG&E retail transmission applications, preliminary
engineering study reports, and executed Interconnection Agreements. Confidential
Information shall also include any copies, drafts, revisions, analyses, summaries, extracts,
memoranda, reports and other materials prepared by CCA or its representatives that are
derived from or based on Confidential Information disclosed by Utility, regardless of the
form of media in which it is prepared, recorded or retained.

Except for electric and gas usage information provided to CCA pursuant to this Agreement, 
Confidential Information does not include information that CCA proves (a) was properly in 
the possession of CCA at the time of disclosure; (b) is or becomes publicly known through 
no fault of CCA, its employees or representatives; or (c) was independently developed by 
CCA, its employees or agents without access to any Confidential Information. 
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pursuant to Section 6. Notwithstanding the foregoing, all nondisclosure obligations of this 
NDA shall survive any termination of this NDA.  

7. No License. No license or proprietary rights are granted by disclosure of any Confidential
Information under this NDA, except the limited right to use the Confidential Information
solely for the Purpose.

8. Compliance with Applicable Law. CCA and CCA Agents agree to comply with all
applicable laws governing the protection of the Confidential Information.

9. Assignment. Neither Party shall assign this NDA nor any Confidential Information received
from PG&E pursuant to this NDA without PG&E’s prior written consent.  This NDA shall be
binding upon each Party, their successors, and assigns.

10. No Warranty. All Confidential Information is provided “as is” without any warranties,
express, implied, or otherwise, regarding the accuracy or completeness of any Confidential
Information disclosed by PG&E to CCA or CCA Agents.

11. Severability and Waiver. The covenants and agreements set forth in this NDA are each
deemed separate and independent, and if any such covenant or agreement is determined by
any court of competent jurisdiction or arbitrator/mediator to be invalid or unenforceable for
any reason, the Parties shall negotiate an equitable adjustment in the provisions of this NDA
with a view toward effectuating the purpose of this NDA. The invalidity or unenforceability
of any of the provisions, or application of any of the provisions, of this NDA will not affect
the validity or enforceability of any of the remaining provisions of this NDA.

12. Entire Agreement. This NDA has been negotiated by both Parties and shall not be strictly
construed against either Party.  No change, modification, extension, termination, or waiver of
this NDA shall be made effective unless in writing and signed by an authorized
representative of each Party.

13. Governing Law. This NDA shall be construed and interpreted in accordance with the laws
of the State of California.  Any controversy, dispute, issue, or claim arising out of or in any
way relating to this NDA which cannot be amicably settled without court action shall be
litigated in a California State Court of competent jurisdiction; or, if appropriate, the CPUC.

14. Counterparts.  This NDA may be executed in one or more counterparts, each of which shall
be deemed an original and all of which, when taken together, constitute one and the same
instrument.  The Parties agree that electronic signatures may be used for execution of the
NDA.  The email, PDF or other electronically delivered signatures of the Parties shall be
deemed to constitute original signatures, and electronic copies of the executed NDA shall be
deemed to constitute duplicate originals.

15. Remedies. Notwithstanding any other term of this NDA, it is expressly agreed that a breach
of this NDA will cause irreparable harm to PG&E and that a remedy at law would be
inadequate.  Therefore, CCA acknowledges that disclosure or misappropriation of any
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IN WITNESS HEREOF, and intending to be legally bound hereby, the Parties hereto have 
caused this NDA to be executed by their duly authorized representatives as of the Effective Date.  

[CCA] PACIFIC GAS AND ELECTRIC 
COMPANY 

Signature:  Signature: 

Name: Name: 

Title: Title: 

Date: Date: 
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EXHIBIT 1 

NON-DISCLOSURE CERTIFICATE FOR CCA EMPLOYEES OR AGENTS 

I hereby certify my understanding that access to Confidential Information is provided to 
me pursuant to the terms and restrictions of the Non-Disclosure Agreement (“Agreement”) 
between Pacific Gas and Electric Company (“PG&E”) and [Insert Full Name of CCA] (“CCA”) 
executed to permit CCA to receive and use Confidential Information, as that term is defined in 
the Agreement, for the sole purpose of investigating, pursuing or implementing community 
choice aggregation pursuant to California Public Utilities Code (“PU Code”) Section 366.2, et 
seq. or using confidential customer electric and gas consumption data to implement energy 
efficiency programs pursuant to PU Code section 381.1 (“Purpose”), and for no other purpose.   

 

I have been given a copy of, and have read the Agreement, and I agree to be bound by it.  
I understand that any notes, memoranda, correspondence, or any other form of information that 
copies, contains or discloses Confidential Information must be used only for the Purpose 
described in the Agreement and shall not be disclosed to anyone other than in accordance with 
the Agreement, the terms and conditions of which are fully incorporated into this Non-Disclosure 
Certificate.   

 

By: _____________________________ 

Printed Name: ____________________ 

Company:________________________ 

Title: ___________________________ 

Date: ___________________________ 
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This Non-Disclosure Agreement (“Agreement”) is entered intoNONDISCLOSURE
AGREEMENT (“NDA”), by and between Pacific Gas and Electric Company, a California
corporation (“UtilityPG&E”), and 

[insert CCA name] , a community choice aggregator under California Public Utilities Code
(“PU Code”) Section 331.1, (“CCA”) (together the “Parties” and each individually a “Party”),

is effective as of the latest signature date below (the “Effective Date”).

, a  [describe political entity]
(“CCA”) as of 

(“Effective Date”). This Agreement is executed pursuant to
1. Purpose. The California Public Utilities Commission (“CPUC”) Order Instituted

Rulemaking (“OIR”) 03-10-003, California Public Utilities Code (“PU Code”) Section 366.2
et seq., and applicable Utility tariffs (as modified hereafter from time to time). As used herein

Utility and CCA may each be referred to individually as a “Party” and collectively as
“Parties.”

The CPUC has determined that CCA may obtain specified confidential customer information
from Utility pursuant to Tariff Schedules E-CCAINFO-Information (as modified hereafter
from time to time) (“E-CCAINFO”) as a community choice aggregator, as defined by PU
Code Section 331.1,PG&E solely in order to investigate, pursue or implement community
choice aggregation pursuant to PU Code Section 366.2, et seq. or confidential customer
electric and gas consumption data to implement energy efficiency programs pursuant to PU
Code section 381.1. The provisions of this Agreement and E-CCAINFO govern the
disclosure of Utility’s confidential customer information to CCA (the “Disclosure
Provisions”) under Schedules E- CCAINFO and E-CCA.Purpose”). In connection with the
Purpose, PG&E may provide CCA certain Confidential Information, as defined below.

The Parties hereby mutually agree that:

1. Subject to the terms and conditions of this Agreement, current
proprietary and confidential information of Utility regarding customers
of Utility (“Utility Customers”) may be disclosed to CCA from time to
time in connection herewith as provided by the Disclosure Provisions
and solely for the purpose of investigating, pursuing or implementing
community choice aggregation pursuant to PU Code Section 366.2, et
seq. as a community choice aggregator or to implement energy
efficiency programs pursuant to PU Code section 381.1. Such disclosure
is subject to the following legal continuing representations and
warranties by CCA:
(a) CCA represents and warrants that, pursuant to PU Code Section 331.1,

(1) it is either (i) a city, county, or other entity as defined in PU Code Section
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331.1 whose governing board has elected to combine the loads of its
residents, businesses, and municipal facilities in a community wide

electricity buyers program or (ii) a city, county, or other entity as
defined in PU Code Section
331.1 that intends to actively investigate or pursue delivery of
electric service to customers located within the geographic
territory of the CCA, and

(2) that to investigate, pursue or implement community choice
aggregation under PU Code Section 366.2 et seq., or to
implement energy efficiency programs pursuant to PU Code
section 381.1;

† Information collected on this form is used in accordance with PG&E’s Privacy Policy. The Privacy Policy is available at pge.com/privacy.

Automated Document, Preliminary Statement Part A
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(b) CCA represents and warrants that it has all necessary authority to
enter into this Agreement, and that it is a binding enforceable
Agreement according to its terms;

(c) CCA represents and warrants that the authorized representative(s)
executing this Agreement is authorized to execute this Agreement
on behalf of the CCA; and

(d) CCA confirms its understanding that the information of Utility
Customers is of a highly sensitive confidential and proprietary nature,
and that such information will be used as contemplated under the
Disclosure Provisions solely for the purposes of investigating,
pursing or implementing Community Choice Aggregation under PU
Code Section 366.2 as a community choice aggregator or to

implement energy efficiency programs pursuant to PU Code section
381.1, and that any other use of the information may permit Utility to
suspend providing further information hereunder.

(e) CCA represents and warrants that it will implement and maintain
reasonable security procedures and practices appropriate to the
nature of the information, to protect the personal information from
unauthorized access, destruction, use, modification, or disclosure,
and prohibits the use of the data for a secondary commercial
purpose not related to community choice aggregation or energy
efficiency purposes without the customer’s prior consent to that
use.

2. TheConfidential Information. “Confidential Information” as used herein shall mean any
non-public proprietary or confidential PG&E data, information and other materials including
provided by or made available by PG&E to CCA where such information is marked or
otherwise communicated as being “proprietary” or “confidential” or the like, or where such
information should, by its nature, regardless of the existence of any markings, be reasonably
considered to be confidential and/or proprietary information disclosed to CCA in connection
herewith may include, without limitation,. Without limiting the foregoing, Confidential
Information includes the following billing information about Utility Customers:
CustomerPG&E customers: customer-specific information from the current billing periods as
well as prior 12 months consisting of: service agreement number, name on agreement,
service address with zip code, mailing address with zip code, telephone number, meter
number, monthly kWh usage, monthly maximum demand where available, electrical or gas
consumption data as defined in PU Code Section 8380, other data detailing electricity or gas
needs and patterns of usage, Baseline Zone, CARE participation, End Use Code (Heat
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Source) Service Voltage, Medical Baseline, Meter Cycle, Bill Cycle, Budget Billing and
other plans, HP Load and Number of Units and monthly rate schedule for all accounts within

the CCA'’s territory.  In addition, PG&E willmay provide the CCA the following additional
information regarding customers currently enrolled in its CCA service: current and historical
billing information for non-CCA services provided by PG&E or other electric service
providers (collectively.  In addition, “Confidential Information”) includes, but is not limited
to: information about PG&E retail transmission applications, preliminary engineering study
reports, and executed Interconnection Agreements. Confidential Information shall also
include specifically any copies, drafts, revisions, analyses, summaries, extracts, memoranda,
reports and other materials prepared by CCA or its representatives that are derived from or
based on Confidential Information disclosed by Utility, regardless of the form of media in
which it is prepared, recorded or retained.
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3. Except for electric and gas usage information provided to CCA pursuant to this
Agreement, Confidential Information does not include information that CCA proves (a) was
properly in the possession of CCA at the time of disclosure; (b) is or becomes publicly
known through no fault of CCA, its employees or representatives; or (c) was independently
developed by CCA, its employees or representativesagents without access to any
Confidential Information.

4. From the Effective Date, no portion of the Confidential Information may
be disclosed, disseminated or appropriated by CCA, or used for any
purpose other than to investigate, pursue or implement community choice
aggregation under PU Code Section 366.2 et seq. as a community choice
aggregator or to implement energy efficiency programs pursuant to PU
Code section 381.1 as permitted under this Agreement and the Disclosure
Provisions.

3. 5. CCA shall, at all times and in perpetuity, keepUse and Nondisclosure of Confidential
Information. CCA and CCA Agents (specifically any of CCA’s non-employee third-party
consultants, agents, contractors or outside counsel who need to use the Confidential
Information in order to perform work on behalf of CCA in connection with the Purpose)
agree to keep any Confidential Information made available or provided to them as
confidential and proprietary and shall treat such Confidential Information in the same manner
as they treat their own similar proprietary and confidential information, but in no case will
the degree of care be less than reasonable care. CCA and CCA Agents shall use the
Confidential Information only in the strictest confidence and shall take all reasonable
measures to prevent unauthorized or improper disclosure or use of Confidential Information.
CCA shall implement and maintain reasonable security procedures and practices appropriate
to the nature of the information, to protect the personal information from unauthorized
access, destruction, use, modification, or disclosure and prohibits the use of the data for a
secondary commercial purpose not related to community choice aggregation or energy
efficiency. Specifically,performing their obligations or to exercise their rights in connection
with the Purpose, and for no other purpose. CCA and CCA Agents shall not sell, share or
otherwise disclose Confidential Information to any third party (except as authorized under
the NDA or applicable law) without PG&E’s express written consent. CCA shall restrict
access todisclose Confidential Information, and only to materials prepared in connection
therewith, to thoseits employees or representatives of CCA who have a “need to know” such
Confidential Information in the course of their duties with respect to the CCA program and
who agree to be bound by the nondisclosure and confidentiality obligations of this
Agreement, provided, however, that, an Energy Service Provider, agent, or any other entity,
including entities that provide both direct access (as codified in Assembly Bill No. 1890,
Stats. 1996, ch. 854) and community choice aggregation services shall limit their utilization
of the information provided tofor the purposes for which it has been provided and shall not
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utilize such information, directly or indirectly, in providing other services, including but not
limited to Direct Access services, in order to effectuate the obligations of this Agreementof

performing its obligations or exercising its rights in connection with the Purpose. Prior to
disclosing any Confidential Information to its employees or representativesagents, CCA shall
require such employees or representativesagents to whom Confidential Information is to be
disclosed to review this AgreementNDA and to agree in writing to be bound by the terms of
this Agreement by signing the “Non- Disclosure AgreementCertificate for CCA Employees
or Representatives” formAgents” attached as Exhibit A hereto. CCA shall provide Utility
with copies of the signed as Exhibit A forms at Utility request1.  CCA shall also provide
UtilityPG&E with a list of the names, titles, and addresses for all persons or entities to which
Confidential Information is disclosed in connection herewith (“Disclosure List”).  This
Disclosure List shall be updated by CCA on a regular basis, and will be provided to
UtilityPG&E once each quarter at a minimum.
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6. CCA shall be liable for the actions of, or any disclosure or use by, its
employees or representatives contrary to this Agreement; however, such
liability shall not limit or prevent any actions by Utility directly against
such employees or representatives for improper disclosure and/or use. In
no event shall CCA or its employees or representatives take any actions
related to Confidential Information that are inconsistent with holding
Confidential Information in strict confidence. CCA shall immediately
notify Utility in writing if it becomes aware of the possibility of any
misuse or misappropriation of the Confidential Information by CCA or
any of its employees or representatives. However, nothing in this
Agreement shall obligate the Utility to monitor or enforce the CCA’s
compliance with the terms of this Agreement.7. CCA shall comply with
the consumer protections concerning subsequent disclosure and use that
are in Attachment B to CPUC Decision No. 12-08-045.

4. Disclosures Required by Law. If any Confidential Information is required to be disclosed
by law, rule, regulation, court of competent jurisdiction or governmental order, then to the
extent permitted by applicable law, CCA shall advise PG&E of the Confidential Information
required to be disclosed promptly upon learning thereof in order to afford PG&E (at PG&E’s
sole cost and expense) a reasonable opportunity to contest, limit or assist CCA in crafting the
disclosure, and then such disclosure shall be made only to the extent necessary to satisfy such
requirements.

5. Return or Destruction of Confidential Information. All Confidential Information
disclosed by PG&E to CCA remains the property of PG&E, and CCA shall return or destroy
all Confidential Information, including any copies of Confidential Information in its
possession or possession of CCA Agents upon the termination of this NDA or otherwise at
PG&E’s request. Within fifteen (15) days of receiving such request from PG&E, CCA shall
comply with the request and provide written certification, signed by an authorized
representative of CCA, confirming CCA’s compliance and CCA’s Agents’ compliance with
the request to return or destroy all Confidential Information as set forth in this provision.

6. Term and Termination. If, at any time, CCA ceases its investigation, pursuit or
implementation of community choice aggregation pursuant to PU Code Section 366.2 et seq.,
this NDA shall terminate and CCA shall promptly return or destroy (with written notice to
PG&E itemizing the materials destroyed) all Confidential Information then in its possession
pursuant to Section 6. Notwithstanding the foregoing, all nondisclosure obligations of this
NDA shall survive any termination of this NDA.
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7. No License. No license or proprietary rights are granted by disclosure of any Confidential
Information under this NDA, except the limited right to use the Confidential Information

solely for the Purpose.

8. Compliance with Applicable Law. CCA and CCA Agents agree to comply with all
applicable laws governing the protection of the Confidential Information.

9. Assignment. Neither Party shall assign this NDA nor any Confidential Information received
from PG&E pursuant to this NDA without PG&E’s prior written consent.  This NDA shall
be binding upon each Party, their successors, and assigns.

10. No Warranty. All Confidential Information is provided “as is” without any warranties,
express, implied, or otherwise, regarding the accuracy or completeness of any Confidential
Information disclosed by PG&E to CCA or CCA Agents.

11. Severability and Waiver. The covenants and agreements set forth in this NDA are each

deemed separate and independent, and if any such covenant or agreement is determined by
any court of competent jurisdiction or arbitrator/mediator to be invalid or unenforceable for
any reason, the Parties shall negotiate an equitable adjustment in the provisions of this NDA
with a view toward effectuating the purpose of this NDA. The invalidity or unenforceability
of any of the provisions, or application of any of the provisions, of this NDA will not affect
the validity or enforceability of any of the remaining provisions of this NDA.

12. Entire Agreement. This NDA has been negotiated by both Parties and shall not be strictly
construed against either Party.  No change, modification, extension, termination, or waiver of
this NDA shall be made effective unless in writing and signed by an authorized
representative of each Party.

13. Governing Law. This NDA shall be construed and interpreted in accordance with the laws
of the State of California.  Any controversy, dispute, issue, or claim arising out of or in any
way relating to this NDA which cannot be amicably settled without court action shall be
litigated in a California State Court of competent jurisdiction; or, if appropriate, the CPUC.

14. Counterparts.  This NDA may be executed in one or more counterparts, each of which shall
be deemed an original and all of which, when taken together, constitute one and the same
instrument.  The Parties agree that electronic signatures may be used for execution of the
NDA.  The email, PDF or other electronically delivered signatures of the Parties shall be
deemed to constitute original signatures, and electronic copies of the executed NDA shall be
deemed to constitute duplicate originals.

15. 8. Remedies. Notwithstanding any other term of this NDA, it is expressly agreed that a
breach of this NDA will cause irreparable harm to PG&E and that a remedy at law would be
inadequate.  Therefore, CCA acknowledges that disclosure or misappropriation of any
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Confidential Information could cause irreparable harm to UtilityPG&E and/or Utility
CustomersPG&E customers, the amount of which may be difficult to assess.  Accordingly,

CCA hereby confirms that the UtilityPG&E shall be entitled to apply to a court of competent
jurisdiction or the CPUC for an injunction, specific performance or such other relief (without
posting bond) as may be appropriate in the event of improper disclosure or misuse of its
Confidential Information by CCA or its employees or representativesCCA Agents.  Such
right shall, however, be construed to be in addition to any other remedies available to the
UtilityPG&E, in law or equity.9.  In addition to all other remedies, CCA shall indemnify and
hold harmless UtilityPG&E, its affiliates, subsidiaries, parent company, officers, employees,
or agents from and against and claims, actions, suits, liabilities, damages, losses, expenses
and costs (including reasonable attorneys’ fees, costs and disbursements) attributable to
actions or non-actions of CCA and/or its employees and/or its representatives in connection
with the use or disclosure of Confidential Information.

10. If, at any time, CCA ceases its investigation, pursuit or implementation
of community choice aggregation pursuant to PU Code Section 366.2 et

seq., CCA shall promptly return or destroy (with written notice to Utility
itemizing the materials destroyed) all Confidential Information then in its
possession at the request of Utility. Notwithstanding the foregoing, the
nondisclosure obligations of this Agreement shall survive any
termination of this Agreement.

11. This Agreement shall be binding on and inure to the benefit of the
successors and permitted assigns of the Parties hereto. This Agreement
shall not be assigned, however, without the prior written consent of the
non-assigning Party, which consent
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may be withheld due to the confidential nature of the information, data and

materials covered.

12. This Agreement sets forth the entire understanding of the Parties with
respect to the subject matter hereof, and supersedes all prior discussions,
negotiations, understandings, communications, correspondence and
representations, whether oral or written. This Agreement shall not be
amended, modified or waived except by an instrument in writing, signed
by both Parties, and, specifically, shall not be modified or waived by
course of performance, course of dealing or usage of trade. Any waiver of
a right under this Agreement shall be in writing, but no such writing shall
be deemed a subsequent waiver of that right, or any other right or
remedy.

13. This Agreement shall be interpreted and enforced in accordance with
the laws of the State of California, without reference to its principles on
conflicts of laws.

14. This Agreement shall, at all times, be subject to such changes or
modifications by the CPUC as it may from time to time direct in the
exercise of its jurisdiction.

16. Liability. CCA shall be liable for the actions and omissions of, or any disclosure or use by,
its employees or CCA Agents contrary to this Agreement; however, such liability shall not
limit or prevent any actions by PG&E directly against such employees or CCA Agents for
improper disclosure and/or use.  In no event shall CCA or its employees or CCA Agents take
any actions related to Confidential Information that are inconsistent with holding
Confidential Information in strict confidence. CCA shall immediately notify PG&E in
writing if it becomes aware of the possibility of any misuse or misappropriation of the
Confidential Information by CCA or any of its employees or CCA Agents.  However,
nothing in this Agreement shall obligate PG&E to monitor or enforce CCA’s compliance
with the terms of this Agreement.

PG&E shall not be liable for any claims, demands, causes of actions, damages, or expenses
arising from or resulting from any release of Confidential Information or other confidential
customer information pursuant to its customer’s written authorization, legal process or the
Commission’s order; the unauthorized use of Covered Information or other confidential
customer information by a third party receiving such information from PG&E pursuant to a
customer’s written authorization, legal process, the Commission’s order, or as part of a
Commission authorized program conducted by a governmental entity under the supervision
of the Commission; or any actions taken by a customer-authorized third party. After PG&E
makes a secure and authorized transfer of Confidential Information to a third party pursuant
to customer authorization, legal process, the Commission’s order, or as part of a Commission
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authorized program conducted by a governmental entity under the supervision of the
Commission, PG&E shall not be responsible for the security of the transmitted Covered

Information or data or its use or misuse by a third party
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Name:

PACIFIC GAS AND ELECTRIC
COMPANY

Name:

IN WITNESS WHEREOF, theHEREOF, and intending to be legally bound hereby, the Parties
hereto have caused this NDA to be executed by their duly authorized representatives of the
Parties have executed this Agreement as of the Effective Date.

PACIFIC GAS AND
ELECTRIC
COMPANY

(Customer)

(Signature) (Signature)

(Type/Print Name) (Type/Print Name)

(Title) (Title)

(Date) (Date)

Title: Title:

Signature:

Date:

Signature:

Date:

[CCA]
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EXHIBIT A1

NON-DISCLOSURE AGREEMENTCERTIFICATE FOR CCA EMPLOYEES OR
REPRESENTATIVESAGENTS

I, , declare under penalty of perjury that

(1) I am employed as (title) at 
 (employer and address); and

(2) I have personally reviewed the attached COMMUNITY CHOICE

AGGREGATOR NON- DISCLOSURE AGREEMENT relating to disclosure

and use of Confidential Information (as defined therein)
I hereby certify my understanding that access to Confidential Information is provided to

me pursuant to the terms and restrictions of the Non-Disclosure Agreement (“Agreement”)
between Pacific Gas and Electric Company (“PG&E”) and [Insert Full Name of CCA] (“CCA”)
executed to permit CCA to receive and use Confidential Information, as that term is defined in
the Agreement, for the sole purpose of investigating, pursuing or implementing community
choice aggregation pursuant to California Public Utilities Code (“PU Code”) Section 366.2, et
seq. or using confidential customer electric and gas consumption data to implement energy
efficiency programs pursuant to PU Code section 381.1 (“Purpose”), and for no other purpose.

I have been given a copy of, and have read the Agreement, and I agree to be bound by its
provisionsit.  I understand that any notes, memoranda, correspondence, or any other form of
information that copies, contains or discloses Confidential Information must be used only for the
Purpose described in the Agreement and shall not be disclosed to anyone other than in
accordance with the Agreement, the terms and conditions of which are fully incorporated into
this Non-Disclosure Certificate.

Signed:  Print

By: _____________________________
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Printed Name:  Dated:  ____________________

Company:________________________

Title: ___________________________

Date: ___________________________
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