
BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 

In the Matter of the Application of San Diego 
Gas & Electric Company (U 902-E) for a 
Certificate of Public Convenience and Necessity 
for the Sunrise Powerlink Transmission Project 
 

 
Application No. 06-08-010 

(Filed August 4, 2006) 

 
 

ANSWER AND MOTION TO DISMISS OF SAN DIEGO GAS & ELECTRIC 
COMPANY IN RESPONSE TO SHOW CAUSE ORDER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

W. Davis Smith 
E. Gregory Barnes 
SAN DIEGO GAS & ELECTRIC COMPANY 
101 Ash Street 
San Diego, CA 92101 
Telephone:  619/699-5019 
Facsimile:  619/699-5027 
E-mail:  gbarnes@sempra.com 
 
Attorneys for Applicant 
SAN DIEGO GAS & ELECTRIC COMPANY 

August 18, 2008 
 

F I L E D
08-19-08
04:59 PM



 

 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 

In the Matter of the Application of San Diego 
Gas & Electric Company (U 902-E) for a 
Certificate of Public Convenience and Necessity 
for the Sunrise Powerlink Transmission Project 
 

 
Application No. 06-08-010 

(Filed August 4, 2006) 

 
 

ANSWER AND MOTION TO DISMISS OF SAN DIEGO GAS & ELECTRIC 
COMPANY IN RESPONSE TO SHOW CAUSE ORDER 

 
Pursuant to the Assigned Commissioner’s Revised Scoping Memo and Order to Show 

Cause,1 and Rules 11.1 and 11.2 of the Commission’s Rules of Practice and Procedure, San 

Diego Gas & Electric Company (“SDG&E”) hereby answers as directed by the Order to Show 

Cause, and, denies that it violated Rule 1 or otherwise misled the Commission.  Accordingly, 

SDG&E also moves herein to dismiss Phase 3 of this proceeding initiated by the Order as it 

relates to the alleged violation of Commission Rule 1.1, on grounds that the facts offered in the 

Order and its supporting attachments do not support the Order’s allegation that SDG&E misled 

the Commission.  In addition, as described in more detail below, SDG&E’s inadvertent omission 

of two attachments from certain ex parte notices has been corrected. 

I. EXECUTIVE SUMMARY 

SDG&E responds to the Assigned Commissioner’s Order to Show Cause, which alleges 

SDG&E misrepresented facts regarding power line routing options in its Sunrise Powerlink 

proceeding to Commissioners’ advisors.  The Company also responds to allegations of a 

violation related to certain ex parte notices. 

                                                 
1 Assigned Commissioner’s Revised Scoping Memo and Ruling Regarding Possible Rule 1.1. 

and Rule 8.3 Violations; Order to Show Cause (August 1, 2008) (“Order to Show Cause” or 
“Order”). 
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As demonstrated below, SDG&E’s communications to Commission advisors have been 

truthful and the Company denies any suggestion that it made misleading statements.  This 

appears to be the case of a simple misunderstanding.  Specifically, the Order incorrectly suggests 

that SDG&E contradicted its own sworn testimony and public statements in the course of ex 

parte meetings.  Additionally, the evidence and declarations presented with the Order do not 

support the allegations in the Order.  Further, the declarations contradict themselves on certain 

issues, as well as the public record in the proceeding and the declarations of the SDG&E 

representatives who attended the ex parte meetings. SDG&E’s factual and legal response below 

demonstrates that the Rule 1 allegations against SDG&E and Phase 3 of this proceeding should 

be dismissed. 

At the heart of the issue are impacts surrounding routing options for Sunrise that were 

outlined in the Commission’s draft environmental impact report (“DEIR”) for the project. The 

report assessed environmental impacts of SDG&E’s proposed project, along with impacts of 

proposed alternatives, including an alternate southern route ranked by theDEIR.  The time 

sequence of events relating to the DEIR demonstrates that there is no basis for the alleged Rule 1 

violation that SDG&E “appears to have misrepresented that the route went through tribal lands, 

when in fact an alternate route had been previously and jointly developed and agreed to by 

SDG&E that did not go through tribal lands.”  Order at 7.  Specifically, the timeline of events 

show: 

• Jan. 3—DEIR issued.  Commission Energy Division identifies its “environmentally 
superior southern route (‘ESSR’)” that traverses both undisturbed Federal forest land 
and American Indian reservations. 

• Feb. 25—Campo Indian Tribe submits its first comment letter regarding the DEIR 
and requests that the ESSR route alternative crossing their land be removed. 

• March 12—SDG&E submits its direct, public testimony and identifies a “modified 
southern route” to the one identified in the DEIR and proposes mitigation re-routes to 
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avoid tribal lands and environmentally sensitive areas in national forests, among other 
environmental issues. 

• Mar. 20—Helicopter tour organized by SDG&E to provide visual references to 
routing opportunities and constraints of various routes.  Tour participants included an 
advisor and chief of staff to Commission President Peevey, the Commission’s 
Executive Director and the Director of the Commission’s Energy Division.  A fly-
over of the DEIR’s ESSR alternative and SDG&E’s Modified Southern Route was 
conducted.  Ex-parte notice is served and outlines this information. 

• May 13—Commission Energy Division project staff meet with SDG&E to discuss 
several issues regarding the DEIR.  No indication is given that the DEIR would be re-
circulated prior to a Final EIR. 

• May 20—Commission Energy Division project staff, Aspen environmental, Bureau 
of Land Management representatives, U.S. Forest Service and SDG&E meet to 
discuss construction issues and potential routes through the Cleveland National 
Forest.  Energy Division staff never “agrees to” a southern route or agrees to develop 
a southern route that avoids tribal lands, although options are discussed. 

• June 6 and 13—SDG&E provides revised maps of SDG&E’s “modified southern 
route” to Energy Division staff, as discussed at the May 20 meeting. 

• June 10 and 11—As outlined in the Dec. 11, 2007 ruling, a Final EIR was due on or 
around June 6, 2008.  To this end, SDG&E schedules ex-parte meetings with 
Commissioners’ staff to review the need for project and to discuss routing options.  
SDG&E indicates that its Enhanced Northern Route remains the best option, but its 
“Modified Southern Route” is the best southern option.  There is no discussion of a 
re-circulated DEIR to include route modifications to the ESSR that might include 
SDG&E’s suggested modifications.  Maps are provided, which show that SDG&E’s 
Modified Southern Route avoids tribal lands. 

• June 20—revised Assigned Commissioner/Administrative Law Judge ruling alludes 
to the re-circulation of parts of the DEIR. 

• July 11—DEIR is recirculated with modified “environmentally superior southern 
route” that avoids tribal lands, but stated reason for recirculation is new information 
on a wind project in Mexico and not because the southern route is modified to avoid 
tribal lands. 

As discussed in detail below, this evidence shows there never was an agreement with the 

Energy Division to develop a southern route and SDG&E was not informed that the DEIR would 

be re-circulated until June 20, 2008, when a public announcement to that effect was issued by the 

assigned Administrative Law Judge in the proceeding.  Instead, SDG&E itself had proposed a 
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Modified Southern Route that avoided tribal lands, and it discussed that route, the ESSR and the 

Enhanced Northern Route it has also proposed during each of the meetings with Commissioner 

advisors, in order to educate those advisors about the need for the project and the challenges 

faced by the routing options. 

The Order also alleges that SDG&E neglected to file appropriate ex parte meeting notices 

reflecting the June ex parte meetings with Commissioner advisors.  SDG&E learned upon review 

of the Order and its attachments that SDG&E had inadvertently omitted two documents that had 

been referenced in the meetings from its filed ex parte meeting notices.  Upon verification of the 

missing materials, SDG&E immediately filed and served augmented notices containing the two 

attachments.  These materials consisted of portions of previously-filed documents and the 

Company’s publicly stated positions on the project.  SDG&E apologizes for any inconvenience 

caused by the delay in receipt of those materials, and undertakes to modify its procedures to 

prevent a reoccurrence of such an omission in the future.  SDG&E submits that no further 

proceedings are warranted for the violation of Rule 8.3. 

II. INTRODUCTION – THE ALLEGATIONS 

The Order (at 9, ordering paragraph 1) directs SDG&E to appear at a pre-hearing 

conference and show cause why it should not have fines and other sanctions imposed for 

violations of Commission Rule 1.1 “for misrepresenting key facts in this proceeding to 

Commission Staff, and for failing to follow the requirements of Rule 8.3 by not filing proper ex 

parte notices.”  Ordering paragraph 2 (id. at 9-10) also directs SDG&E “to file and serve its 

response to the allegations in this … [Order] addressing the following: 

a. Why, based on the discussion in this … [Order], and the attached declarations 
and evidence, the Commission should not find …[SDG&E] in violation of 
Rules 1.1 and 8.3; 
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b. Why the Commission should not impose monetary sanctions pursuant to 
Public Utilities Code Sections 701 and 2113…. 

The “discussion” referenced in ordering paragraph 2 sets forth the Order’s allegation as follows 

(id., section 3, “Discussion” at p. 7, emphasis added): 

….there is reasonable basis to conclude that SDG&E, through its officers, agents 
and/or attorneys, misrepresented material facts in its June 2008 ex parte meetings 
with Commission staff regarding the routing of the proposed Sunrise Powerlink 
Transmission Project, in violation of Rule 1.1.  SDG&E appears to have 
misrepresented that the route went through tribal lands, when in fact an alternate 
route had previously been jointly developed and agreed to by SDG&E that did not 
go through tribal lands.  There is also a reasonable basis to conclude that SDG&E 
violated Rule 8.3 by failing to properly report its ex parte communications. 

The ex parte communications referenced in the Order are four meetings on June 10 and 11 with 

advisors from four Commission offices.  The Order to Show Cause is supported by twelve 

attachments, consisting of certain agency and tribal correspondence, timely ex parte notices filed 

and served by SDG&E relating to each of the four meetings, declarations from four 

Commissioner advisors attending the meetings,2 and the declaration of Billie Blanchard, 

Commission Energy Division project manager for the environmental review of the Sunrise 

application.3 

                                                 
2 The Order to Show Cause (at 6, n. 23) also references two declarations from Commissioner 

advisors “A. [Andrew] Campbell” and “R. [Robert] Mason”, but such declarations were not 
attached to the Order, not posted on the Commission website, or otherwise served on SDG&E. 

3 The declaration of Ms. Blanchard (Order, Attachment 4), as served on SDG&E August 1 and 
posted on the Commission’s website, though represented as signed and executed July 31 under 
penalty of perjury, was apparently drafted by someone else, and contained many parenthetical 
questions inserted in the text, apparently seeking answers from the declarant.  On Sunday, 
August 3, an email served on SDG&E by Assistant Chief Administrative Law Judge Michelle 
Cook linked to a new version of the Order, which contained a different declaration, again 
purportedly signed and executed by Ms. Blanchard on July 31.  This later version of 
Attachment 4 did not contain the parentheticals in the earlier-served declaration, and appeared 
to answer the questions posed in the earlier-served version.  The Commission has removed 
from its website the Blanchard declaration served August 1 and replaced it with that served 
August 3.  The August 1 version of Ms. Blanchard’s declaration is attached hereto as 
Appendix 1. 
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Below, SDG&E answers the allegations set forth in the Order.4  As for the alleged Rule 1 

violation, SDG&E emphatically denies that it misled the Commission as alleged.  SDG&E 

submits that the facts set forth in the Order and its attachments do not, and cannot, support the 

Order’s allegation that SDG&E “misrepresented that the route went through tribal lands, when in 

fact an alternate route had previously been jointly developed and agreed to by SDG&E that did 

not go through tribal lands.”  SDG&E also offers declarations to provide additional background 

on the issue, as well as corroboration of the undisputed facts.  SDG&E also specifically denies 

making the misleading statements alleged in the Order.  Simply stated, for there to have been an 

“agreement” on a route around the tribal lands, Energy Division staff would have had to violate 

Commission procedures (which we believe it did not do). Further, SDG&E proposed in 

testimony, on March 12, 2008, a specific southern route around tribal lands – thus no one could 

have been “misled” by the Company’s position.  Because the facts stated do not support the 

allegation that SDG&E misled the Commission, SDG&E moves to dismiss the Rule 1 complaint. 

As for the Rule 8.3 allegation, SDG&E admits that it inadvertently omitted two handouts 

from the June ex parte meetings from its timely-filed notices concerning those four meetings.  

SDG&E details below the circumstances surrounding those omissions, which have since been 

cured by augmented ex parte notices filed August 7, 2008. 

III. THE UNDISPUTED FACTS AND THE PUBLIC RECORD DO NOT SUPPORT 
THE ALLEGATION THAT SDG&E VIOLATED RULE 1 

As discussed above, the Order’s sole allegation that SDG&E violated Rule 1 is that 

“SDG&E appears to have misrepresented that the route went through tribal lands, when in fact 

an alternate route had previously been jointly developed and agreed to by SDG&E that did not 

                                                 
4 SDG&E attaches supporting declarations and other documents as sequentially numbered 

“Appendices” hereto. 
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go through tribal lands.”  Order at 7.  We set forth in the following sections specific facts relating 

to this allegation that are undisputed, established by reference to the Commission’s public 

records, and/or not reasonably subject to dispute.  For convenient reference, the fact 

representations are sequentially numbered.  In addition, a timeline is attached to the Declaration 

of Kevin O’ Beirne. 

A. Neither the Commission nor its staff adopted, or disclosed an intention to adopt, a 
southern route that avoided entering tribal lands until the July 11, 2008 
recirculation of the Draft EIR. 

1.  SDG&E’s August 4, 2006 amended application in this docket, and supporting 

Proponent’s Environmental Assessment (“PEA”)5 proposed a route for Sunrise6 from the 

Imperial Valley Substation to the Peñasquitos Substation that traversed the northern part of San 

Diego County, including use of an existing transmission corridor through the Anza Borrego 

Desert State Park (“ABDSP”).  Ex. SD-4.7  As indicated in SDG&E’s amended application and 

PEA, SDG&E’s evaluation of project routing included evaluation of routes that avoided the 

                                                 
5 Under state and federal law (Sunrise will cross federal land), the lead agencies involved in 

permitting such a project must conduct and publish a review of the environmental impacts of 
the proposed project.  To this end, Commission regulations require the project proponent to 
include an environmental assessment with its application to build and operate the project.  The 
relevant environmental statutes and regulations require the Commission to (1) notify affected 
communities, agencies and property owners, (2) hold public hearings to take comments on the 
project, (3) publish for public comment a draft of its report concerning the results of its review 
of the environmental impacts of the project, and, after considering all public comments, (4) 
publish its final report on the environmental impacts of the project.  The Commission must 
consider this report in its final action on the project application.  See, California Environmental 
Quality Act (“CEQA”), Cal. Pub. Resources Code §§ 21000 et seq.; National Environmental 
Quality Act, 42 U.S.C. §§ 4321 et seq.  Staff from the Commission Energy Division’s CEQA 
unit are assigned to conduct such environmental reviews.  The Order’s allegations largely 
concern events taking place in the context of this environmental review of SDG&E’s Sunrise 
application. 

6 We reference herein the proposed transmission line that is the subject of this application as 
“Sunrise” or the “project.” 

7 “Ex.” references herein are to record exhibits identified in this docket. 
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ABSDP, and the selection of the proposed route was based on the so-called Garamendi 

principles, including the use of existing rights-of-way, and avoiding additional protected lands 

that could block or delay Sunrise.  Id.; PEA at Ch.3; Ex. SD-36 at 7.7-7.36; O’Beirne 

declaration, Appendix 2 at ¶ 4.  Included in the PEA’s evaluation (id., Ch. 3) were routes that 

avoided the ABDSP by going to the south of the proposed route. 

2.  At the September 13, 2006 prehearing conference and public participation hearing in 

Ramona, California, Assigned Commissioner Dian Grueneich specifically directed SDG&E to 

provide an analysis of at least one route alternative that would avoid the ABDSP.  T. 163-164.8  

On October 2, 2006, SDG&E served its analysis describing four routes that would not cross the 

ABDSP.9  In addition, discovery requests and informal inquiries from the Commission’s Energy 

Division in the context of its environmental review of the project reinforced that the Commission 

was very interested in identifying a southern route that avoided the ABDSP.  O’Beirne 

declaration, ¶ 5. 

3.  On December 11, 2007, the presiding administrative law judge issued a ruling setting 

further procedures in this proceeding.  This ruling provided that the DEIR10 for the project would 

issue January 3, 2008, that applicant’s Phase 2 opening testimony concerning routing and 

environmental issues would be due March 12, 2008, and the Commission’s Final EIR11 would be 

issued in June, 2008. 

                                                 
8 References to the record transcript in this proceeding are to [witness surname, where 

appropriate] “T.” [page/line number(s)]. 
9 The analysis concluded that the Proposed Route is superior to each of the four alternatives in 1) 

meeting project objectives, 2) avoiding existing dwelling units, 3) optimizing the use of 
existing disturbed transmission lines and other linear features, and 4) having less 
environmental impact. 

10 See n. 12, infra. 
11 Final Environmental Impact Report/Environmental Impact Statement. 
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4.  On January 3, 2008, the Commission issued its DEIR12 for the project, which 

identified seven “top-ranked” alternatives, including an “Environmentally Superior Southern 

Route” (“ESSR”).  The ESSR crossed the Cleveland National Forest through previously 

undisturbed tracts of land and multiple American Indian Reservations.13  On February 25, 2008, 

the Campo Indian Tribe submitted a letter in response to the DEIR/EIS opposing a route 

traversing its land and requesting the Commission to drop that route from consideration.14  The 

Campo Tribe repeated this request in April 11, 2008 comments on the DEIR.  Order, 

Attachment 2; Blanchard declaration, ¶ 2; O’Beirne declaration, ¶¶ 6, 7, 8. 

5.  Until the issuance of the DEIR, at no time did any communication from the 

Commission, or from any of its employees, indicate what routes the DEIR would identify as 

“environmentally superior,” the ranking of any alternatives by the DEIR, or otherwise disclose 

what would be in the DEIR, or even what Energy Division staff would recommend to its 

management for inclusion in the DEIR.  In fact, Energy Division project staff maintained, and 

maintains to this day, that they would not share such information with SDG&E.  O’Beirne 

declaration, ¶ 10. 

6.  After release of the DEIR, SDG&E communicated to Energy Division project staff 

that SDG&E intended to develop and offer, in DEIR comments and testimony, route 

                                                 
12 Draft Environmental Impact Report/Environmental Impact Statement, issued January 3, 2008 

by the Commission and the U.S. Department of Interior, Bureau of Land Management 
(“BLM”), prepared by Aspen Environmental Systems (“Aspen”). 

13 DEIR at E.1.1-2, E.1.1-4, E.1.7-1, C-57 to 58, H-76, 1 Fig. Ap. 11C-46, Fig. Ap. 11C-7 and 
Fig. D.17-2; SD-36 at 10.2-10.7; Blanchard declaration at ¶ __; O’Beirne declaration, ¶ 7. 

14 
http://www.cpuc.ca.gov/Environment/info/aspen/sunrise/deir_cmts/A0006%20Campo%20Ku
meyaay%20Nation%20-%20Cuero.pdf. 
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modifications to avoid tribal lands and to propose other modifications to various route 

alternatives to make a southern route more feasible.  O’Beirne declaration, ¶ 11. 

7.  After release of the DEIR, Energy Division project staff propounded numerous  data 

requests to SDG&E regarding route variations to the south and the north and other environmental 

matters.  O’Beirne declaration, ¶ 11. 

8.  On March 12, 2008, SDG&E submitted its Phase 2 Direct Testimony and identified a 

“Modified Southern Route” proposing modifications to the ESSR to avoid tribal lands and to 

address other feasibility and environmental issues posed by the ESSR. Niggli, Ex. SD-35 at 1.10, 

Woldemariam, id. at 2.42-44; see generally Ex. SD-36, Ch. 8;15 Niggli declaration, Appendix 3, 

¶ 4; O’Beirne declaration, ¶ 13; Blanchard declaration, ¶ 3.16  The purpose of SDG&E offering 

                                                 
15 SDG&E’s March 12 testimony summarized the Modified Southern route as follows 

(Woldemariam, Ex. SD-35 at 2.42): 

SDG&E is proposing a segment re-route for the … [ESSR] that would mitigate 
direct impacts to Cleveland National Forest lands currently designated as Back 
Country Non-Motorized Zone and that would avoid all Indian Reservations 
located along Aspen’s proposed southern route.  This re-route would mitigate the 
feasibility concerns arising from those impacts, but still would require contingent 
Forest Service approvals.  Other route constraints still remain, such as potential 
impacts to a very large archaeological district, the significant difficulties 
associated with undergrounding a 230 kV transmission line in Alpine Boulevard, 
and the infeasibility of locating any future 230 kV underground through Alpine 
Boulevard. 

16 Ms. Blanchard’s declaration (¶ 3) describes a “Modified Environmentally Superior Southern 
Route (‘MESSR’)” as being proposed by SDG&E’s March 12 testimony.  SDG&E has never 
used this nomenclature in any of its testimony or briefing, nor are we aware that any other 
party has used this nomenclature in advocacy or in meetings until it appeared in Ms. 
Blanchard’s declaration.  Ms. Blanchard may have intended to refer to the Modified Southern 
Route first identified in SDG&E’s March 12 testimony.  Indeed, after the May 20 meeting, 
Energy Division data requests continued to refer to “SDG&E’s Modified Southern Route.”  
See Energy Division Data Request 30 (May 26, 2008) Question 30-1(a) and 30-1(b) 
(Appendix __ hereto).  Moreover, the Recirculated DEIR revises the ESSR to avoid tribal 
lands, but notes (at 5-10) that the revised ESSR does not adopt all of SDG&E’s “Modified 
Southern Route,” and it refers throughout to SDG&E’s Modified Southern Route, never using 
Ms. Blanchard’s “MESSR” nomenclature. 
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the Modified Southern route was to provide the Commission with a routing option that avoided 

ABDSP, and had a more realistic chance of being permitted and constructed than the ESSR.  

Niggli declaration, ¶¶ 4, 13, 15, 16.  See also, Niggli, Ex. SD-35 at 1.10, Woldemariam, Ex. 

SD-35 at 2.42-2.44.  UCAN also introduced its own southern route alternative in its Phase 2 

Direct Testimony. Marcus, Ex. U-100 at 31-40. 

9.  On March 20, 2008, Mike Niggli, SDG&E’s Chief Operating Officer, conducted a 

tour by helicopter of potential routes for the Sunrise Powerlink for Nancy Ryan, Chief of Staff to 

President Peevey; Andy Schwartz, Advisor to President Peevey; Paul Clanon, Commission 

Executive Director; and Sean Gallagher, then Commission Energy Division Director.  SDG&E 

requested the meeting to provide visual references to the routing opportunities and constraints for 

the project.  The tour included overflight of the ESSR and the mitigation re-routes to, among 

other things, avoid tribal lands, proposed by SDG&E in its March 12 testimony.  Niggli 

declaration, ¶ 2-8.  On March 25, 2008, SDG&E filed and served an ex parte notice (Appendix 8 

hereto) for this helicopter tour that included this summary addressing the southern routing 

options: 

Mr. Niggli described the challenges with the southern route options including 
engineering and construction obstacles due to rugged terrain in San Diego 
County; undergrounding through congested areas such as Alpine;  land ownership 
and rights, particularly on tribal lands and designated non-motorized zones; and 
the reliability risks of co-locating Sunrise with the Southwest Powerlink for 
nearly 36 miles.  He described mitigation re-routes that may address some of 
these issues. 

During the tour, Mr. Niggli demonstrated the route options with maps, and these maps were 

attached to the March 25 ex parte notice.  The maps, as well as Mr. Niggli’s presentation, 

included identification of mitigation re-routes to the ESSR, including the Modified Southern 

Route proposed in SDG&E’s March 12 prepared testimony.  Appendix 8; Niggli declaration, 

¶¶ 3-6. 
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10.  On May 13, 2008 Energy Division project staff met with SDG&E to discuss several 

issues regarding the DEIR.  During the meeting, Energy Division project staff did not indicate 

that the Commission intended to recirculate the DEIR prior to issuing a Final EIR.  O’Beirne 

declaration, ¶ 15. 

11.  On May 20, 2008, project staff from Energy Division, Aspen and SDG&E, and 

representatives of BLM, United States Forest Service, met to discuss construction issues and 

potential route segments through the Cleveland National Forest (referenced in the Order at 3-4).  

Energy Division did not “agree to” a southern route at that meeting that would avoid tribal lands, 

although such routing options were part of the subject matter discussed at the meeting.17  Not 

only were SDG&E’s representatives at that meeting unaware of any such “agreement” (see 

O’Beirne declaration ¶ 18; Woldemariam declaration, ¶¶ 4-5; but Ms. Blanchard’s declaration 

does not mention any such “agreement.”  See Blanchard declaration.18 

12.  SDG&E is informed and believes that none of the participants at the May 20 meeting 

had the authority to commit the Commission to publishing a re-route that avoided tribal lands, 

either by re-circulation or in a Final EIR.  O’Beirne declaration, ¶ 18. 

                                                 
17 O’Beirne declaration, ¶ 18.  As noted, the Order alleges that “SDG&E appears to have 

misrepresented that the route went through tribal lands, when in fact an alternate route had 
previously been jointly developed and agreed to by SDG&E that did not go through tribal 
lands.”  Order at 7.   But none of the Order’s supporting evidence purports to corroborate the 
Order’s assertion that a re-route avoiding tribal lands “had been jointly agreed to” at the May 
20 meeting.  Indeed, the sole percipient witness to the May 20 meeting offered by the Order 
does not testify to any such agreement.  See Blanchard declaration, Attachment 5 to Order.  
Nor did any of the other declarations and documents attached to the Order make such an 
assertion. 

18 The Order at 4 states: “Staff informed SDG&E during the May 20, 2008 meeting, that they 
would begin the process of revising their … [ESSR] to reflect the route changes that avoided 
tribal lands and addressed Forest Service concerns.”  The Order cites Ms. Blanchard’s 
declaration for this statement, but her declaration does not include any such statement. 
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13.  After May 20, 2008, SDG&E received additional data requests from Commission 

project staff regarding southern routing options as well as northern routing options and other 

matters. See Commission Data Requests 29, 30 and 31 (Appendix 9 hereto).  Indeed, one of these 

data requests stated:  “… if these reroutes are accepted for consideration by the EIR/EIS Team” 

SDG&E must provide information regarding whether certain re-routes would be included in 

“SDG&E’s Enhanced Northern Route” and components of “SDG&E’s Modified Southern 

Route” respectively.  Energy Division Data Request 30 (May 26, 2008) Question 30-1(a) and 

30-1(b) (Appendix 9 hereto) (emphasis added).  O’Beirne declaration, ¶ 19, 20. 

14.  On June 6 and 13, 2008, SDG&E provided additional maps to Energy Division 

project staff showing SDG&E’s Modified Southern Route.  Blanchard declaration at ¶ 5; Order 

at 4. 

15.  During the period February – early June, 2008, Energy Division project staff never 

informed SDG&E that recirculation of the DEIR was likely to happen.  O’Beirne declaration, 

¶ 23.  Prior to the June 20, 2008 Revised Scoping memo and Ruling of the Assigned 

Commissioner/Administrative Law Judge, which announced the recirculation of portions of the 

DEIR, SDG&E expected that Final EIR would be published during the month of June, consistent 

with the presiding judge’s December 11, 2007 ruling.  O’Beirne declaration, ¶ 24. 

16.  In addition to SDG&E’s Modified Southern Route and UCAN’s southern route 

proposal, several other proposals in public comments were submitted to the Commission 

regarding route variations and modifications.  O’Beirne declaration, ¶ 14. 

17.  No Commission employee or official, including Energy Division project staff, ever 

communicated to any one at SDG&E how the Commission would respond to such proposals, or 
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whether any of such routing proposals would be included in the Final EIR.  O’Beirne 

declaration, ¶ 14. 

18.  It was not until June 20, 2008, when the Revised Scoping Memo and Ruling of the 

Assigned Commissioner/Administrative Law Judge issued, that SDG&E had any knowledge that 

the Commission would recirculate the DEIR.  O’Beirne declaration, ¶ 24.  The sole reason stated 

by this ruling for recirculation was receipt by the Commission “of new information on the La 

Rumorosa project.”  June 20 Ruling at 1.  This ruling made no mention of the ESSR or other 

routing alternatives that would avoid tribal lands. 

19.  Until July 11, 2008, when the Commission released the Recirculated DEIR,19 

SDG&E did not know that the Commission had determined to avoid tribal lands by amending 

the routing alternative for its ESSR.20  O’Beirne declaration, ¶ 25. 

B. SDG&E did not mislead the Commission in the June ex parte meetings. 

20.  At the time of the June 10 and 11 ex parte meetings that are the subject of the Order, 

the Final EIR was overdue (per the presiding judge’s December 11, 2007 ruling projecting 

release of the Final EIR on June 6, 2008), and SDG&E expected the Commission to preserve the 

procedural schedule by releasing a Final EIR at any moment.  At the time of the June 10-11 ex 

parte meetings, no one at SDG&E was aware at the time of these meetings that the Commission 

had determined to publish, in either a Recirculated Draft EIR or a Final EIR, a revision of the 

ESSR that avoided direct encroachment on tribal lands.  O’Beirne declaration, ¶ 24. 

21.  SDG&E’s objective in the June ex parte meetings was to review the need for the 

project and to discuss routing options.  To this end, SDG&E described why it considered its 
                                                 
19 Recirculated Draft Environmental Impact Report/Environmental Impact Statement (July 

2008) (“Recirculated DEIR”). 
20 July 11 is 30 days after the June 10 and 11 ex parte meetings. 
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Enhanced Northern Route superior to southern routing options, and specifically reviewed the 

ESSR and SDG&E’s Modified Southern Route.  SDG&E also “identified a number of challenges 

that need to be overcome if a southern route is selected, including crossing tribal land, impacts to 

cultural resources, impacts to undisturbed areas of the Cleveland National Forest, engineering 

concerns and delay in project completion.”  Order, Attachments 5-8 at 1; Niggli declaration, 

¶ 11; Blattner declaration, ¶¶ 7-18; Larson declaration, ¶¶ 6-9 (Appendix 5 hereto).  Skopec 

declaration, ¶ 3 (Appendix 6 hereto). 

22.  At each of the ex parte meetings, SDG&E used a large map to demonstrate the 

various Sunrise routing options.  This map (Ex. SD-78 in the Sunrise record) included the clear 

and specific depiction of the ESSR and SDG&E’s Enhanced Northern Route.  A smaller version 

of this map was included with the slide show referenced at the meetings (Slide 5; see paragraph 

21, supra), which was also attached to the ex parte notices concerning these meetings filed and 

served on June 13, 2008.  Blattner declaration, ¶ 14; Order, Attachments 5-8 at 4.   See also, 

Order, Attachments 9-12 (Ryan, Schwartz, Brown and Kinosian declarations, ¶ 3). 

23.  At each of the meetings, SDG&E also distributed a detailed map that shows four 

potential routes for the Sunrise Powerlink: the Proposed Project, SDG&E’s Enhanced Northern 

Route, SDG&E’s Modified Southern Route, and the DEIR’s ESSR.  Order, Attachments 5-8 at 

4.  Blattner declaration, ¶¶ 14, 19.  The detailed map shows the DEIR ESSR crossing tribal 

lands.  The route identified as “SDG&E Modified Southern Route” avoids crossing tribal lands, 

consistent with the route first proposed in SDG&E’s March 12 testimony, and shown to Nancy 

Ryan, Andrew Schwartz, Paul Clanon and Sean Gallagher by Mr. Niggli on the March 25, 2008 

helicopter tour.  See Niggli declaration, ¶¶ 3-4. 



 16

24.  Also referenced at the June ex parte meetings was a slide presentation on the project, 

“Sunrise Powerlink Update – June 10, 2008.”  Slide 7 is entitled “Southern Routes Face 

Significant Challenges – SDG&E’s Modified Southern Route Addresses Some.”  Ryan, Swartz, 

Brown and Kinosian declarations at ¶ 3; Blattner declaration, ¶ 19.21  Finally, SDG&E 

referenced at the meetings an excerpt from SDG&E’s Phase 2 Opening Brief (May 30, 2008, 

Attachment A at 355-358) entitled “History of Communications between SDG&E and State 

Parks regarding Sunrise.” 

25.  Consistent with its March 12 testimony and other communications referenced above 

(at ¶¶ 7-8), SDG&E advocated its Modified Southern Route as the best southern routing option 

in the June ex parte meetings.  At these meetings, SDG&E also maintained that its Enhanced 

Northern Route was the best overall routing option for Sunrise.  Niggli declaration, ¶¶ 15-16; 

Blattner declaration, ¶¶ 9-11; Skopec declaration, ¶ 3. 

IV. BECAUSE THE UNDISPUTED FACTS DO NOT SUPPORT THE RULE 1 
ALLEGATION, THIS ALLEGATION MUST BE DISMISSED. 

The Order’s sole Rule 1 allegation states:  “SDG&E appears to have misrepresented that 

the route went through tribal lands, when in fact an alternate route had previously been jointly 

developed and agreed to by SDG&E that did not go through tribal lands.”  Order at 7.  The Order 

appears to support this allegation with the proposition that SDG&E “asserted to at least four of 

the six advisors … that any southern route would pass through three tribal lands …” (id. at 5).  

Not only is this allegation not supported by the proffered facts, but the allegation is contradicted 

by the Order’s supporting evidence and the public record.  Moreover, the allegation itself makes 

                                                 
21 This slide presentation was attached to SDG&E’s August 7, 2008 Augmented Ex Parte 

Notice.  See paragraph 36 at p. 31, infra. 
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no sense when placed in the context of facts in the Commission’s public records of this 

proceeding.  We show below why these reasons compel dismissal of the Rule 1 allegation. 

A. None of the facts offered with the Order support the Rule 1 allegation 

The Order and attached declarations do not support the allegation that SDG&E mislead 

the Commission staff.  Specifically, no declaration offered shows either prong of the allegation, 

i.e., (1) that SDG&E misrepresented that “the route went through tribal lands” when (2) an 

“alternate route had previously been jointly developed and agreed to by SDG&E that did not go 

through tribal lands.”22  The Order (at 4) does cite Ms. Blanchard’s declaration for the 

proposition that, at a May 20, 2008 meeting, Energy Division project staff stated “they would 

begin the process of revising their Environmentally Superior Southern Route to reflect the route 

changes that avoided tribal land and addressed Forest Service concerns.”  But this 

characterization fails to support the allegation for several reasons. 

As for the first prong, it was true at the time of the ex parte meetings and remains true 

today that the “Environmentally Superior Southern Route” in the DEIR (the only DEIR then 

available) crossed tribal lands.  Thus, a representation that such route crossed tribal lands was 

accurate—as admitted in Ms. Blanchard’s Declaration (¶ 3), and confirmed by all of the adviser 

declarations (at ¶ 3.a.). 

                                                 
22 For purposes of the argument in this section, SDG&E assumes that the “route” referred to in 

the Order is a southern route.  Which southern route is not stated, nor is there any way to 
determine what southern route is referenced from the context, which claims that an “alternate 
route had been developed and agreed to by SDG&E.”  Order at 7. As shown above, the 
Commission’s records amply demonstrate that there was more than one southern routing 
option under consideration by the parties and the Commission’s Energy Division.  While for 
purposes of some routing discussions in this case it might be appropriate and useful to refer 
generally to the single concept of “a southern route,” in this instance the allegation itself 
presumes more than one routing option.  As demonstrated below, this vagueness and 
imprecision in and of itself compels dismissal of the allegation. 
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With respect to the second prong, it is inaccurate to say that SDG&E misrepresented facts 

by failing to state that an “alternate route had previously been jointly developed and agreed to by 

SDG&E that did not go through tribal lands.”  To the extent that this statement references 

SDG&E’s Modified Southern Route, discussed in detail in SDG&E’s March 12, 2008 testimony 

and shown in the map provided to Commission staff, SDG&E plainly provided staff with 

information about a southern route that SDG&E considered more feasible from a tribal lands 

standpoint, albeit subject to concerns including the timing and conditions of Forest Service 

approvals and potential impact on cultural sites.  The declarations of Commission advisors 

Brown and Kinosian (at ¶ 2.c.), admit receiving the map showing SDG&E’s Modified Southern 

Route.23 

To the extent that the statement refers to a southern route purportedly agreed to by 

Energy Division staff during the May 20 meeting with SDG&E, BLM and Forest Service 

personnel, there simply was no such agreement.  The Order cites Ms. Blanchard’s declaration for 

the proposition that, at a May 20, 2008 meeting, Energy Division project staff stated “they would 

begin the process of revising their Environmentally Superior Southern Route to reflect the route 

changes that avoided tribal land and addressed Forest Service concerns.”  Order at 4.  But this 

citation fails to support the allegation for three reasons. 

First, Ms. Blanchard’s declaration does not support the statement made in the Order nor 

does it reflect any Energy Division agreement to adopt a new southern route.  In pertinent part, 

Ms. Blanchard’s declaration states (¶ 5, emphasis added): 

During the [May 20] meeting, we talked through all of the Forest Service’s 
comments.  Bob Hawkins, Forest Service’s representative, with the aide [sic] of 

                                                 
23 In addition, on March 20, 2008, Ms. Ryan and Mr. Schwartz were given a helicopter tour that 

included the Modified Southern Route, accompanied by maps displaying this route and a 
presentation by Mr. Niggli.  Niggli declaration at ¶¶ 2-6; Appendix 8. 
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computer mapping tools, pointed out all the areas where the Forest Service 
wanted to see changes that would decrease impacts.  It was a productive meeting.  
SDG&E agreed to revise the maps to reflect the Forest Service’s comments 
including along the Modified D route and along BCD and the BCD South 
Options, which circumvent tribal lands.  SDG&E began submitting these changes 
on June 6th and 13th, which is an ongoing process at this point in time. 

Ms. Blanchard’s declaration simply confirms that SDG&E agreed to revise maps to reflect Forest 

Service suggestions, that the meeting was “productive,” and that consideration of a new route is 

“an ongoing process at this time.”  And her declaration is consistent with the recollections of 

SDG&E representatives attending the May 20 meetings.  There was a discussion of re-routes that 

would address the Forest Service’s concerns and SDG&E agreement to revise the maps to show 

such re-routes, but no Energy Division (or BLM or Forest Service) agreement that the 

“Environmentally Superior Southern Route” would be amended to include the re-routes.  

O’Beirne declaration, ¶ 18; Woldemariam declaration, ¶ 5. 

Second, there is no dispute (and nothing in the Order suggests a dispute) that, on June 10-

11 when the ex parte meetings occurred, the Commission’s only “environmentally superior” 

route for the project was the DEIR’s ESSR, and that route went through the lands of three 

tribes.24 

Third, even if there were evidence that Energy Division staff represented on May 20 that 

they would begin developing a southern route to avoid tribal lands and to address Forest Service 

concerns (which there is not) such a representation does not indicate “agreement” by the 

Commission or by Energy Division that the Commission would publish in the Final EIR (or by 

recirculation) an environmentally superior southern route that avoided crossing tribal lands.25  

                                                 
24 This fact was noted in SDG&E’s Phase 2 direct testimony, Ex. SD-36 at 10.2-10.7. 
25 The Order casts its allegation of “agreement in passive voice and does not indicate which 

persons or parties “jointly agreed to” a southern route that did not go through tribal lands.  
This ambiguity itself supports dismissal of the allegation.  Ms. Blanchard’s declaration does 
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Nor is it warranted to infer such an agreement, given that it would be improper, and beyond staff 

authority, to commit the Commission to an EIR alternative in this context. 

In sum, Ms. Blanchard corroborates the process that the public record describes:  that 

SDG&E has advocated the identification of a buildable southern route for Sunrise that avoids 

tribal lands, that Energy Division has actively investigated routing options and sought 

information from SDG&E that could accomplish this, and, given that the Final EIR has not yet 

issued, that establishing any southern routing alternative is “an ongoing process at this point in 

time.”  Her declaration does not support the notion that such a route had been “developed and 

agreed to” at the time of the subject ex parte communications on June 10-11, which took place 

before the Commission divulged that it would recirculate the DEIR (June 20),26 and before the 

Commission recirculated the DEIR (July 11) with a southern re-route that avoided tribal lands. 

B. The evidence supporting the Order contradicts the allegation 

As discussed in the previous section, the Order relies on Ms. Blanchard’s declaration to 

establish the key premise of the Rule 1 allegation:  That there was an “agreement” to a southern 

routing alternative that avoided tribal lands.  But in fact, Ms. Blanchard’s declaration not only 

fails to support that allegation, it squarely contradicts it, pointing instead to a process “still 

ongoing at this time.”  And there is additional evidence presented with the Order that contradicts 

the allegation. 

                                                                                                                                                             
not identify any “agreement” except by SDG&E to submit revised maps (id.) – not the 
agreement implied by the Order’s allegation.  Does the Order intend to imply an agreement 
between SDG&E and Ms. Blanchard?  Between SDG&E and Energy Division?  SDG&E and 
the Commission?  Indeed, the Order can be read to imply that the Forest Service and/or BLM 
are party to this alleged agreement.  Where and how is this agreement memorialized? 

26 Remember, this June ruling did not suggest that the DEIR’s ESSR would be modified and 
referenced only the La Rumorosa project as the grounds for recirculation. 
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First, the materials handed out at the subject ex parte meetings shows SDG&E’s 

proposed northern route and both the ESSR and SDG&E’s Modified Southern Route, and thus 

that SDG&E advocated a southern route that avoided tribal lands.27  This contradicts the portion 

of the allegation that suggests SDG&E failed to disclose routing options other than the ESSR 

through tribal lands.  Moreover, had SDG&E’s Modified Southern Route been “agreed to” by the 

Commission, there would have been no point advocating SDG&E’s proposed southern route as 

demonstrated by the documents.  Remember, at the time of the ex parte communications, the 

only routing alternative the Commission had determined to be “environmentally superior” was 

the DEIR’s ESSR. 

Second, the four Commissioner advisor declarations attached to the Order specifically 

contradict the allegation that “SDG&E appears to have misrepresented that the route went 

through tribal lands.”  That is, these declarations corroborate that SDG&E discussed southern 

routing alternatives – including the ESSR and SDG&E’s Modified Southern Route - both 

through and avoiding tribal lands, and did not limit its ex parte presentation to a single southern 

route.  Niggli declaration, ¶¶ 13, 15-16; Blattner declaration, ¶¶ 12-13; Skopec declaration, ¶ 3; 

Ryan, Schwartz, and Brown declarations, ¶¶ 3.c.2) and 5.b.28  While the Order (at 5), citing 

advisor declarations, does allege that SDG&E stated that “any southern route would pass through 

three tribal lands,” the Order does not acknowledge this contradiction.  Nor does the Order 

acknowledge SDG&E’s consistent and public advocacy to the effect that SDG&E believes that 

its Enhanced Northern Route better serves the public interest and that of SDG&E’s customers.  

                                                 
27 Brown and Kinosian declarations, ¶ 3; Niggli declaration, ¶ 15; Blattner declaration, ¶¶ 14, 

19. 
28 Ms. Brown’s declaration (¶ 6) specifically details SDG&E’s discussion of its Modified 

Southern Route.  With a few exceptions such as this, the declarations of the Commissioner 
advisors attached to the Order have for the most part identical wording and numeration. 
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Thus it would not be surprising that some Commission advisors perceived that SDG&E spent 

most of its time explaining why a northern route was superior to any southern route—and 

particularly the DEIR’s “Environmentally Superior Southern Route.”  Discussion during the ex 

parte meetings of SDG&E’s Modified Southern Route, which does not cross tribal land, further 

contradicts the allegations. 

C. Other facts within the Commission’s knowledge and records contradict the Order’s 
allegation 

There are several additional items contradicting the allegation that can be established 

through Commission records or within the Commission’s knowledge.  First, the Commission can 

take official notice of the fact that neither Ms. Blanchard alone, nor Energy Division project staff 

generally, can bind the Commission by agreement to publishing any ranked alternative to a 

proposed project in a DEIR, a recirculated DEIR, a Final EIR, or in the Commission’s CPCN 

decision.29  This negates the premise of the allegation  (not supported by any evidence) that there 

was an “agreement” regarding the southern route reached at the May 20 meeting with any or all 

of Ms. Blanchard, Energy Division project staff, or the Commission itself.30  And absent such an 

“agreement,” it would not be misleading for SDG&E to advocate a southern route that did not 

cross tribal land.  Indeed, even if such an agreement existed with Energy Division project staff, it 

would not mislead to advocate such a southern route, because, in the end, it is the Commission’s 

- not staff’s  - decision whether to approve this project and what route to authorize.  And it is 

                                                 
29 The Commission may reject an environmentally superior alternative set forth in a Final EIR if 

it finds that “overriding considerations” of the public interest require Commission approval of 
a different alternative.  Cal. Pub. Resources Code § 21081(b); Cal. Code of Regs. § 15093(a). 

30 The Order does not state whether the alleged agreement was written or oral.  Presumably, if it 
was written, the Order would have referenced and attached the writing.  SDG&E is not aware 
of either a written or oral agreement. 
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SDG&E’s right to advocate to the Commission the route it believes best serves the public 

interest. 

Second, Energy Division propounded to SDG&E a data request on May 26, 2008 – after 

the May 20 meeting, that stated:  “… if these reroutes are accepted for consideration by the 

EIR/EIS Team” SDG&E must provide information regarding whether certain re-routes would be 

included in “SDG&E’s Enhanced Northern Route” and components of “SDG&E’s Modified 

Southern Route” respectively.  Energy Division Data Request 30 (May 26, 2008) Question 

30-1(a) and 30-1(b) (Appendix 9 hereto) (emphasis added).31  For the Energy Division to issue a 

data request on the subject of ESSR mitigation re-routes with such a precatory introduction 

completely contradicts the notion that there was an agreement to any such re-route, much less to 

SDG&E’s Modified Southern Route. 

Third, the Commission can take official notice of the environmental review’s chronology 

on this project, and can reject the notion that there was a routing “agreement” with SDG&E on 

May 20, or at any time.32  To accept the existence of such an agreement would be to admit 

improper conduct by Energy Division staff (which SDG&E does not believe to be the case).  On 

May 20, the only southern routing alternative formally supported by the Commission was the 

DEIR’s ESSR.  The Commission did not publish its revised ESSR that avoided tribal lands until 

the release of the Recirculated DEIR on July 11.  To accept the existence of such an unwritten 

“agreement” on May 20 would be to suggest that Energy Division project staff privately shared 

with the applicant their knowledge of what alternatives the Commission’s published 
                                                 
31 That such data requests are “public documents” in this proceeding is beyond dispute.  

Pursuant to a ruling by the presiding administrative law judge, SDG&E is required to post on 
its publicly accessible Sunrise website all data requests it receives, together with SDG&E’s 
non-confidential responses to such requests.  Assigned Commissioner and Administrative Law 
Judge’s Scoping Memo and Ruling (November 1, 2006) at 22. 

32 See O’Beirne declaration, ¶ 18 and the chronology attached as Exhibit 1 thereto. 
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environmental reports would endorse nearly seven weeks before publication.33  Other than the 

Order’s unsupported assertion, the Order cites no evidence to support the allegation.  In fact, no 

such information was shared with SDG&E.  O’Beirne declaration, ¶ 10; Woldemariam 

declaration, ¶ 5. 

D. The Order’s allegations make no sense. 

The allegations that SDG&E allegedly asserted that “any southern route would pass 

through three tribal lands” (Order at 5) the “Forest Service had rejected any southern alternative 

circumventing tribal lands” (id. at 6) or SDG&E misrepresented that “the route went through 

tribal lands” when an “alternate route had previously been jointly developed and agreed to by 

SDG&E that did not go through tribal lands” (id. at 7) simply make no sense.  To accept that 

SDG&E mislead the Commission as alleged, one must accept the following propositions: 

First, that in the subject ex parte meetings, SDG&E contradicted (1) its March 12 

testimony and subsequent cross-examination testimony at hearing, (2) the presentations made 

during the helicopter tour that were the subject of its March 25, 2008 ex parte notice, (3) its June 

13 ex parte notices, and (4) the information in the handouts that even the Commission advisor 

declarations state were referenced at the June 10-11 meetings - all of which discussed and 

referenced SDG&E’s Modified Southern Route, which avoided tribal lands . 

Second, that Energy Division reached an agreement with SDG&E on what southern 

routing alternative would be advanced in the Commission’s post-DEIR environmental review, a 

proposition that not only assumes impropriety by staff, but is contrary to the Commission’s 

                                                 
33 These illogical and unsupported inferences are also contradicted by the declarations of Mr. 

O’Beirne (¶ 10) and Mr. Woldemariam (¶ 5), who testify that Energy Division in fact never 
shared such information with them. 
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environmental review process and the chronology of CEQA actions issued by the Commission in 

this proceeding.34 

In sum, the allegation makes no sense and requires believing a number of illogical 

propositions.  The truth, as reflected in the SDG&E declarations and that of Ms. Blanchard, is 

consistent with common sense - there was no agreement to revise the DEIR’s ESSR at the time 

that SDG&E met with the Commissioner advisors, and thus SDG&E did not fail to disclose any 

such “agreement.” 

V. MOTION TO DISMISS – THE FACTS ALLEGED IN THE ORDER DO NOT 
STATE A RULE 1 VIOLATION 

As demonstrated in sections II. and III. above, the facts recited in the Order and its 

attachments do not support the Order’s allegation (at 7) that “SDG&E appears to have 

misrepresented that the route went through tribal lands, when in fact an alternate route had 

previously been jointly developed and agreed to by SDG&E that did not go through tribal lands.”  

In such circumstances, the law compels summary dismissal of the allegation.  And, as discussed 

below, any differences between the declarations submitted by the Commissioner advisors and 

those submitted by SDG&E do not relate to the Order’s Rule 1 allegation, and, in any event, 

those differences likely result from misunderstanding or drafting error. 

A. Based on the undisputed facts, the law compels dismissal of the Rule 1 allegation 

Commission Rule 11.2 specifically acknowledges motions to dismiss based on the 

pleadings, although the rule supplies no substantive standard for such a motion.  In such 

                                                 
34 See O’Beirne declaration, ¶ 10 and the chronology attached as Exhibit 1 thereto. 
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circumstances, the Commission frequently looks to California practice in Superior Court for 

evidentiary and procedural guidance.35 

In California Superior Court, federal court, and most other state jurisdictions, on motion 

of a defendant it is proper for the court to dismiss a civil or criminal complaint where the facts 

stated in the complaint fail to support the wrong alleged.  See, e.g., CAL. CIV. PROC. CODE §§ 

430.10(e), 437 (a), (c); CAL. PENAL CODE § 104; FED. R. CIV. P. 12(b)(6), 56. 

This Commission has dismissed complaints and other proceedings without evidentiary 

hearings where the facts stated do not establish a violation of the Public Utilities Code or of 

Commission decisions.36  Here, as demonstrated above, the Order has failed to allege facts or 

provide supporting evidence showing that any statute, commission rule or regulation has been 

violated.  By taking official notice of certain facts within its authority and expertise, the 

Commission can reach this conclusion from the face of the complaint.  In sum, the Order fails to 

                                                 
35 “[I]n matters for which no Commission rule has been formulated, we look to the … 

[California Code of Civil Procedure] and other generally applicable state law for guidance.” 
Pac-West Telecomm v. Pacific Centrex Services, D.08-01-031, mimeo at 2.  “The 
Commission generally refers to California’s Code of Civil Procedure … for guidance with 
regard to discovery procedures.” In re AT&T, D.02-05-042, mimeo at 22.  In East Yolo 
Community Services District, the Commission stated that “the Evidence Code or the Code of 
Civil Procedure and District Court of Appeal decisions interpreting those codes… will be 
considered persuasive authority.” D.90360, 1 CPUC2d 474 at n.7 (1979). 

36 “In sum, complainant has not shown any violation of law or Commission rule and we dismiss 
the complaint accordingly. . . .  Consequently, no evidentiary hearings are necessary…” 
Rudder v. MCI WorldCom, D.04-07-005, mimeo at 5;  “[T]he city failed to make any factual 
or legal allegations in its complaint that MHC has violated any provision of law or any order 
or rule of the Commission pursuant to Section 1702.  It was therefore not error to dismiss the 
complaint without an oral hearing pursuant to the Commission’s Rules of Practice and 
Procedure, Article 2.5, section 6.1” (City of Santa Cruz v. MHC Acquisition One, D.01-11-
034, mimeo at 2).  “We agree that the amended complaint fails to present facts sufficient to 
constitute a violation of any law or of any order or rule of the Commission, and for that 
reason, no hearing is required and the amended complaint should be dismissed.” King v. Pac 
Bell, D.96-07-005, 66 CPUC2d 702 at 704. 
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state a violation of Rule 1 for which sanctions may be imposed.  The Rule 1 allegation therefore 

must be dismissed, and no evidentiary hearing is necessary. 

B. Other factual discrepancies related by the Order do not require further 
proceedings. 

The Order (at 6) states that “it appears that those [June 13 ex parte] notices fail to include 

many of the critical details asserted during those meetings.”  But, except for identifying a 

document referenced at the subject meetings but not attached to the ex parte notices, the Order 

does not specify anything else should have been included with or in the notices.  Indeed, the 

“discussion” starting at page 7 of the Order, referenced as the basis for show cause in ordering 

paragraph 2.a., merely asserts “There is also a reasonable basis to conclude that SDG&E violated 

Rule 8.3 by failing to properly report its ex parte communications.”  Other than the inadvertently 

omitted reference documents, the advisor declarations attached to the Order address no issues 

that were not also referenced in the June 13 ex parte notices, nor do they assert any omissions 

from the notices.  Nothing more appears lacking from the ex parte notices, which have now been 

augmented to cure any deficiency. 

Each of the advisor declarations assert in ¶ 5 that SDG&E represented during the June 

meetings that (1) “the only realistic southern route to the project” is the DEIR’s ESSR,37 and (2) 

“Forest Services rejected the alternative route that circumvents the Indian tribal land and that the 

only viable route will have to go through the Indian tribal lands.”38  But these two assertions are 

                                                 
37 Order, Attachment 9, Brown declaration.  See, also, Order, Attachments 10-12, Schwartz, 

Kinosian and Ryan declarations.  This, of course, makes no sense and clearly shows a 
misunderstanding has occurred.  To the contraty, SDG&E’s position, reflected repeatedly in 
the public record, is that the DEIR’s ESSR is not a realistic southern route because it crosses 
tribal lands and the Forest Service’s Backcountry Non-motorized Zones. 

38 Order, Attachments 11-12, Ryan and Schwartz declarations ¶ 5a. 
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flat wrong:  they are completely contradicted by other assertions made in the same declarations,39 

as well as SDG&E’s consistent published position40 and the recollections of SDG&E’s attendees 

at the ex parte meetings.41  Given the advisor declarations’ internal inconsistency concerning 

these two assertions, and the overwhelming refutation of these points by extrinsic evidence and 

simple logic, the most likely explanation is simply a misunderstanding or error in the drafting 

process that yielded the advisor declarations.42  And this may explain why these assertions do not 

appear in the Order as a basis for a Rule 1 violation. 

In these circumstances, it appears that the omission of the documents referred to by 

SDG&E in the meetings is the only specific allegation in the Order that SDG&E violated Rule 

8.3.  And as discussed below, SDG&E admits to this allegation. 

VI. SDG&E INADVERTENTLY FAILED TO MEET ALL RULE 8.3 REQUIREMENTS 

As described below, on reviewing and investigating the allegations in the Order, SDG&E 

determined that it in fact violated Rule 8.3 by inadvertently failing to attach two of the four 

                                                 
39 Specifically, the advisor declarations assert that “The Indian tribes impacted by the DEIR … 

[ESSR] would fight the Project because it goes through their tribal lands” (Order, 
Attachments 9-11 at ¶ 5).  See, also, Order, Attachment 12 at ¶ 5) and “Adopting the DEIR … 
[ESSR] encounter [sic] significant difficulty and push back from the tribes” (Order, 
Attachments 11-12 at ¶ 5).  And Ms. Brown’s declaration (¶ 6) corroborates SDG&E’s 
advocacy of its Modified Southern Route. 

40 SDG&E’s Phase 2 Direct testimony (March 12, 2008) Ex. SD-35, 36; March 25, 2008 Ex 
Parte Notice (Appendix 8); June 13, 2008 Ex Parte Notices (Order, Attachments 5-8). 

41 Niggli declaration, ¶¶ 4-16; Blattner declaration, ¶¶ 11-18; Larson declaration, ¶¶ 6-11; 
Skopec declaration, ¶¶ 3-4. 

42 One item that could give rise to a misunderstanding involves the assertion in the advisor 
declarations that “Forest Services rejected the alternative route that circumvents the Indian 
tribal land….” Ryan and Schwartz declarations, ¶ 5.b.  The Forest Service did initially issue 
such a rejection (Larson declaration, Ex. 1), but that agency has since undertaken to work 
with Energy Division and SDG&E to work out the routing issues in the Cleveland National 
Forest on those routing options that avoid tribal land.  Indeed, working out such options with 
the Forest Service was the principal objective of the May 20, 2008 meeting referenced in the 
Order.  Blanchard declaration, ¶¶ 4-5; O’Beirne declaration, ¶ 16. 
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handouts it referred to at each of the June ex parte meetings that are the subject of this Order.  

SDG&E filed and served on August 7, 2008 augmented ex parte notices attaching the 

inadvertently omitted handouts. 

SDG&E regrets the error and apologizes to the Commission and to all parties interested 

in this proceeding for this omission. 

A. The violation was inadvertent and was cured 

SDG&E describes in this section the nature of the violation, its discovery, and the 

remedial action undertaken upon discovery.  For convenient reference, we continue in this 

section with the use of sequentially numbered paragraphs to set forth the pertinent facts. 

26.  Billy Blattner, SDG&E Manager of Regulatory Affairs prepared copies of four 

documents to be used for reference during each of the four ex parte meetings on June 10 and 11 

that are the subject of the Order, and brought copies of these documents to the meetings.  

Blattner declaration, ¶ 19. 

27.  The four documents referenced in the meetings are described in detail in paragraphs 

22-24 (at pp. 15-16, supra). 

28.  After the meetings, Mr. Blattner prepared Notices of Ex Parte Communication for 

each of these four meetings and supervised their filing and service.  These notices were 

electronically filed with the Commission and served on the proceeding’s service list on June 13, 

within three working days of the meetings, consistent with Rule 8.3 of the Commission’s Rules 

of Practice and Procedure.  Blattner declaration, ¶¶ 21-22. 

29.  Due to an inadvertent administrative oversight, two of the four documents used in the 

meetings were not attached to the notices filed June 13.  The documents included in the notices 

were the detailed map of the proposed project and routing alternatives (see paragraph 23 at p. 15, 
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supra), and the document entitled “What’s the Best Route to a Clean Energy Future?”  Blattner 

declaration, ¶¶ 23-24. 

30.  The documents that were inadvertently omitted from the notices filed June 13 were 

the PowerPoint presentation entitled “Sunrise Powerlink Update” and an excerpt from SDG&E’s 

Phase 2 Opening Brief (May 30, 2008, Attachment A at 355-358) entitled “History of 

Communications between SDG&E and State Parks regarding Sunrise.”  Blattner declaration, 

¶ 28. 

31.  Mr. Blattner provided original versions of the notices and attachments to his 

administrative assistant, to prepare the documents to be filed and served. Mr. Blattner did not 

provide his assistant with a separate copy of the large format map (Ex. SD-78) referenced at the 

meetings, because it was included in the PowerPoint presentation at Slide 5.  Blattner 

declaration, ¶¶ 29-30. 

32.  To ensure that the notices would include legible electronic copies of the written 

materials in a file size that would not be rejected by the Commission’s server, Mr. Blattner 

provided electronic files of the detailed map and the “What’s the Best Route to a Clean Energy 

Future?” document to his assistant to convert to PDF format.  Blattner declaration, ¶ 31. 

33.  Mr. Blattner’s assistant discovered that she did not have a program on her computer 

at the time to convert the files to PDF format.  She forwarded the files to the Sempra Energy law 

department for conversion to the PDF format.  The law department returned the files in PDF 

format late in the afternoon on Friday, June 13, 2008.  Blattner declaration, ¶¶ 32-34. 

34.  Mr. Blattner’s assistant electronically filed and served the notices shortly before the 

close of business on Friday, June 13, 2008.  Mr. Blattner believed at the time that all attachments 

were included with the notices.  Mr. Blattner did not reexamine the attachments to the served 
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Notices, believing them to be complete.  He believes that his failure to check the PDF files for 

completeness immediately prior to filing and service is the flaw in the process that resulted in the 

omission of the two documents from the filing and service of the ex parte notices and 

attachments.  Blattner declaration, ¶¶ 35-36, 40. 

35.  Mr. Blattner was out-of-state when the Order was issued.  Upon returning to his 

office on Tuesday, August 5, 2008, he reviewed the Order and its attachments, then reviewed his 

files and consulted with colleagues to investigate the missing attachment cited in the Order (at 6 

and n.23) as the basis for the Rule 8.3 violation.  He discovered that two of the documents he had 

believed were attached to the notices were inadvertently omitted.  Blattner declaration, ¶¶ 37-38. 

36.  After discovering the omission, and further investigation to confirm that no other 

attachments or other information was missing from the June 13 ex parte notices, SDG&E filed 

and served an Augmented Notice of Ex Parte Communication on August 7, 2008 to correct the 

oversight.  Blattner declaration, ¶ 39. 

B. The omission did not harm the public interest 

While SDG&E admits that two documents referenced at the June 10-11 ex parte 

meetings were not attached to SDG&E’s June 13 ex parte notices, and that this omission violates 

Rule 8.3, the next issue to be considered is what, if any sanction is appropriate.  To that end, the 

seriousness of the violation must be considered.  In mitigation of any sanctions, SDG&E asks the 

Commission to consider the following facts.  First, the omission was corrected as soon as it was 

brought to SDG&E’s attention and verified. 

Second, the ex parte contacts were timely noticed, and included (per Rule 8.3(a)(3)) a 

“description of the interested person's, but not the decisionmaker's (or the Commissioner's 
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personal advisor's), communication and its content.”43  Therefore all parties had notice and the 

opportunity to request meetings with the same advisors on the same issues SDG&E addressed in 

the subject meetings. 

Third, the omitted documents consist of an excerpt from SDG&E’s Phase 2 Opening 

Brief served on all parties, and a recapitulation of SDG&E's public positions.  The omitted 

material could not have materially disadvantaged other parties in requesting their own ex parte 

communications, or in preparing for such communications.  Indeed, if the Commission advisors 

or others had considered the omission important to other parties, the Commission would have 

notified SDG&E as soon as it noticed the omission, instead of waiting over six weeks after the 

notice was served to issue the Order.44 

C. The Commission should impose sanctions appropriate for the inadvertent and 
harmless nature of the violation 

SDG&E will create an ex parte “best practices” manual in consultation with the 

Commission’s general counsel based on similar documents produced by other Commission-

regulated entities.  We will include in the manual procedures to prevent omissions such as those 

that occurred in this case. 

                                                 
43 The Order (at 6) states that “it appears that those notices fail to include many of the critical 

details asserted during those meetings.”  But, except for specifying a document referenced at 
the subject meetings but not attached to the ex parte notices, the Order does not specify 
anything else should have been included with or in the notices.  Indeed, the “discussion” 
starting at page 7 of the Order, referenced as the basis for show cause in ordering paragraph 
2.a., merely asserts “There is also a reasonable basis to conclude that SDG&E violated Rule 
8.3 by failing to properly report its ex parte communications.”  Moreover, the advisor 
declarations attached to the Order address no issues that were not also referenced in the June 
13 ex parte notices, nor do they assert any omissions from the notices, save the inadvertently-
omitted reference documents.  

44 Of course, if the Commission had notified SDG&E of the omission earlier, it would not 
excuse the violation.  But it would have saved the Commission from the considerable effort 
of troubling Commission advisors for declarations and the like on the subject. 
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VII. FURTHER PROCEEDINGS, IF ANY, ARE REQUIRED ONLY TO ADDRESS 
SANCTIONS RELATED TO THE RULE 8.3 VIOLATION 

A. No evidentiary hearings are required to address sanctions 

As discussed above, SDG&E admits to the Rule 8.3 violation referenced in the Order, 

and proposes appropriate sanctions.  No evidence is needed to address this issue, which can be 

the subject of pleadings and negotiations with the Commission’s legal division. 

B. If the Rule 1 allegation is pursued, due process and fundamental fairness require 
permitting substantial discovery by SDG&E 

If the Commission chooses to pursue either the Rule 1 violation alleged in the Order, or 

to conduct further investigation into whether Rule 8.3 was violated, SDG&E will require 

discovery of the Commission to adequately understand and defend against the allegations.  First, 

SDG&E needs to depose the Commission advisors that attended the subject ex parte meetings to 

determine whether SDG&E made statements that misled the advisors and what they recall about 

SDG&E’s presentation of its Modified Southern Route.45   Second, SDG&E would require 

deposition testimony from Ms. Blanchard, from the Commission’s consultant Susan Lee of 

Aspen, and perhaps from others attending the May 20 meeting where the Order’s Rule 1 

allegation (but not Ms. Blanchard’s declaration) claims there was an “agreement” that Energy 

Division would propose a revised southern route.46  Third, document discovery, including 

emails, of all communications sent or received by the advisors concerning the subject ex parte 

meetings, and among Energy Division staff about any alleged “agreement” would be necessary. 

                                                 
45 The Order to Show Cause (at 6, n. 23) also references two declarations from Commissioner 

advisors “A. [Andrew] Campbell” and “R. [Robert] Mason”, but such declarations were not 
attached to the Order, not posted on the Commission website, or otherwise served on 
SDG&E.  This peculiar reference and omission suggests that depositions of Messrs. Mason 
and Campbell would be important as well. 

46 Recall that two declarations purportedly executed by Ms. Blanchard have been attached to the 
Order, although one has since been withdrawn.  See Appendix 1 and n.3 supra. 
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SDG&E cannot adequately defend against the allegations unless such discovery is 

granted and therefore has a due process right to such discovery.  The Commission cannot deny 

meaningful discovery on grounds that the information sought intrudes into the Commission’s 

deliberative process.  Whether or not the Rule 1 allegation is accurate, in this case, as the 

respondant defending against a misdemeanor charge, SDG&E is entitled to the Constitutional 

imperatives of Due Process and the right of Confrontation.  The charges must be dismissed 

unless SDG&E is given access to the information necessary to its defense and upon which the 

charges are based.47 

VIII. CONCLUSION 

SDG&E emphatically denies that it violated Rule 1 or that it otherwise misled the 

Commission.  The allegations in the Order, which the Order itself does not clearly identify, are 

not supported by the declarations purported to support them, are contradicted by the public 

record as well as the SDG&E representatives who attended the ex parte meetings, and are 

fundamentally illogical. 

At best, we believe the allegations arise from simple misunderstanding.  It is noteworthy 

that SDG&E agrees with one of the declarations attached to support the Order, that of the 

Commission’s CEQA project manager for the project, Billie Blanchard.  Given the complexity of 

the docket, it is possible that the Commissioners’ advisors did not grasp some of the relevant 

detail or that their recollections were shaped by other events and influences which took place in 

the seven weeks between the ex parte meetings and the time the declarations were filed.  

                                                 
47 The Due Process Clause of the Fourteenth Amendment and the Compulsory Process or 

Confrontation Clauses of the Sixth Amendment guarantees defendants "a meaningful 
opportunity to present a complete defense." Holmes v. South Carolina, 547 U.S. 319, 324 
(2006).   
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However, there is no basis to conclude that SDG&E misled the Commission, contradicted its 

public positions or presumed authority was delegated to Energy Division staff based on 

agreements that were never made. 

As for the Rule 8.3 allegations, SDG&E admits that it violated the rule by inadvertent 

omission of two of the four documents referenced at the subject ex parte meetings.  SDG&E 

apologizes for this omission. 

Respectfully submitted, 

 
/s/ E. GREGORY BARNES   
W. Davis Smith 
E. Gregory Barnes 
SAN DIEGO GAS & ELECTRIC COMPANY 
101 Ash Street 
San Diego, CA 92101 
Telephone:  619/699-5019 
Facsimile:  619/699-5027 
E-mail:  gbarnes@sempra.com 
 
Attorneys for Applicant 
SAN DIEGO GAS & ELECTRIC COMPANY 

August 18, 2008 
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BEFORE THE PUBLIC UTILITIES COMMISSION 1 
OF THE STATE OF CALIFORNIA 2 

 3 
 
In the Matter of the Application of San Diego 
Gas & Electric Company (U 902-E) for a 
Certificate of Public Convenience and Necessity 
for the Sunrise Powerlink Transmission Project 
 

 
Application No. 06-08-010 

(Filed August 4, 2006) 

 4 
DECLARATION OF KEVIN O’BEIRNE 5 

I, Kevin O’Beirne, declare that: 6 

1.  I am employed by San Diego Gas & Electric Company (“SDG&E”) as Regulatory 7 

Case Manager for the Sunrise Powerlink Project.  I have been the case manager for the Project since 8 

SDG&E filed its application for a Certificate of Convenience and Public Necessity (“CPCN”) in 9 

December 2005. 10 

2. I am the main point of contact with the California Public Utilities Commission’s 11 

(“Commission”) Energy Division staff for all communications regarding the Commission’s 12 

environmental review of the Sunrise Powerlink project.  I have participated in almost all project-13 

related communications with Energy Division project staff, including emails, meetings and 14 

conference calls.   15 

3.  Exhibit 1 to my declaration is a timeline I prepared entitled “Sunrise Powerlink – 16 

Chronology of events related to Rule 1 allegations”.  This timeline illustrates the primary data points 17 

that are described in detail in SDG&E’s response to the subject ruling. 18 

4. In its August 4, 2006 amended CPCN application and Proponent’s Environmental 19 

Assessment (“PEA”), SDG&E’s Proposed Project is a northern route starting at the Imperial Valley 20 

Substation and ending at the Penasquitos Substation that traversed the northern part of San Diego 21 

County, including use of an existing transmission corridor through the Anza Borrego Desert State 22 

Park (“ABDSP”).  As indicated in SDG&E’s amended application and PEA, SDG&E’s evaluation of 23 
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project routing included evaluation of routes that avoided the ABSDP, and the selection of the 1 

proposed route was based on the so-called Garamendi principles, including the use of existing rights-2 

of-way, and avoiding additional protected lands that could block or delay Sunrise.  Id.; PEA at Ch.3; 3 

Included in the PEA’s evaluation (id., Ch. 3) were routes that avoided the ABDSP by going to the 4 

south of the proposed route. 5 

 5. At the September 13, 2006 prehearing conference and public participation hearing in 6 

Ramona, California, Assigned Commissioner Dian Grueneich specifically directed SDG&E to 7 

provide its analysis of at least one route alternative that would avoid the ABDSP.   On October 2, 8 

2006, SDG&E served its analysis describing four routes that would not cross the ABDSP. The 9 

analysis concluded that the Proposed Route is superior to each of the four alternatives in 1) meeting 10 

project objectives, 2) avoiding existing dwelling units, 3) optimizing the use of existing disturbed 11 

transmission lines and other linear features, and 4) having less environmental impact.   In addition, 12 

discovery requests and informal inquiries from the Commission’s Energy Division in the context of 13 

its environmental review of the project reinforced that the Commission was very interested in 14 

identifying a southern route that avoided the ABDSP (e.g., The CPUC/BLM second round of 15 

DEIR/EIS scoping meetings in February 2007, which added communities along potential southern 16 

routes). 17 

6. On January 3, 2008, the Commission issued the Draft Environmental Impact 18 

Report/Environmental Impact Statement (“DEIR”), which identified the top 7 ranked alternatives 19 

including the Commission’s “Environmentally Superior Southern Route” (“ESSR”). 20 

7. The ESSR crossed Cleveland National Forest through previously undisturbed tracts of 21 

land and multiple American Indian Reservations.    The DEIR also discussed certain southern routing 22 

alternatives that avoided tribal lands, but the DEIR did not select such alternatives among its ranked 23 

alternatives. 24 
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8. On February 25, 2008, the Campo Indian Tribe submitted a comment letter to the 1 

CPUC and BLM in response to the DEIR opposing a route traversing its land and requesting the 2 

Commission to drop that route from consideration.   3 

9.  On March 12, 2008, the United States Forest Service submitted a comment letter to 4 

the Commission on the DEIR.  Those comments effectively rejected the DEIR’s southern routing 5 

alternatives that would avoid crossing tribal lands if such alternatives traversed “backcounty non-6 

motorized zones” in the Cleveland National Forest, the most pristine wilderness designation in the 7 

forest’s land management plan.  8 

10.  Until the issuance of the DEIR, at no time did any communication from the Commission, 9 

or from any of its employees, indicate what routes the DEIR would identify as “environmentally 10 

superior,” the ranking of any alternatives by the DEIR, or otherwise disclose what would be in the 11 

DEIR, or even what Energy Division staff would recommend to its management for inclusion in the 12 

DEIR.  In fact, Energy Division project staff maintained, and maintains to this day, that they would 13 

not share such information with SDG&E.    14 

11. After the release of the DEIR, SDG&E communicated to Energy Division project staff 15 

that SDG&E intended to develop route modifications to avoid tribal lands and propose other 16 

modications to various route alternatives to make a southern route more feasible.  Commission staff 17 

propounded several data requests to SDG&E regarding route variations to the south and the north as 18 

well as other resource matters (e.g., Energy Division data request sets #24, 26, 27, 28 and 30). 19 

12. On February 29, 2008, I participated in a meeting with Commission project staff, 20 

Aspen, Commission legal staff and the Commission’s outside legal counsel and was advised that the 21 

Commission did not plan to recirculate the DEIR. 22 

13.. On March 12, 2008, SDG&E submitted its Phase 2 Direct Testimony in this 23 

proceeding and there identified a “Modified Southern Route” that contained mitigation re-routes to 24 
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avoid tribal lands and address other feasibility and environmental issues created by the ESSR (see, 1 

Chapter 8 of SDG&E’s Phase 2 Direct Testimony, Ex. SD-36).   In that testimony, SDG&E also 2 

proposed an “Enhanced Northern Route” to address some of the issues of SDG&E’s proposed route 3 

through the ABDSP.   On April 11, 2008, SDG&E submitted its fourth comment letter to the CPUC, 4 

BLM and Aspen, which also detailed the ”SDG&E Enhanced Northern Route” and “SDG&E 5 

Modified Southern Route”. 6 

14. UCAN also introduced its own southern route alternative in its Phase 2 Direct 7 

Testimony.  There were several proposals from public comments to Commission staff regarding route 8 

variations and modifications.  Similar to SDG&E’s comments and testimony, no Commission 9 

employee ever communicated to me or, to the best of my knowledge, to anyone at SDG&E, how they 10 

would respond to such proposals and whether they would include them in the Final EIR. 11 

15. On May 13, Commission project staff met with SDG&E to discuss several issues on 12 

the DEIR/EIS.  During the meeting, Commission project staff did not indicate that the Commission 13 

intended to recirculate the DEIR prior to issuing a Final EIR.  14 

16. On May 20, I attended an approximately 3 hour meeting with Energy Division project 15 

staff, BLM, United States Forest Service, Aspen and SDG&E staff to discuss construction issues and 16 

potential route segments through Cleveland National Forest.   17 

17. Energy Division project staff did not, at the May 20 meeting, or at any other time, 18 

“inform SDG&E that they would begin the process of revising the ESSR to reflect the route changes 19 

that avoided tribal land.”  Nor am I aware that any other Commission employee or consultant ever so 20 

informed SDG&E. 21 

18. At the May 20 meeting, Energy Division did not “agree to” a southern route that 22 

would avoid tribal lands, although such routing options were part of the subject matter discussed at 23 

the meeting.  Moreover, I do not believe that any of the participants at the May 20 meeting had the 24 
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authority to commit the Commission to publishing a re-route that avoided tribal lands, either by re-1 

circulation or in a Final EIR.    2 

19. After May 20, SDG&E received additional data requests from Commission project 3 

staff regarding southern routing options as well as northern routing options, and other environmental 4 

matters (see, Energy Division data request sets #29, 30 and 31) 5 

20. For example, in Data Request 30 dated May 26, 2008 propounded on SDG&E, the 6 

Commission stated “if these reroutes are accepted for consideration by the EIR/EIS Team” SDG&E 7 

needed to provide information regarding whether certain re-routes would be included in “SDG&E’s 8 

Enhanced Northern Route” and components of “SDG&E’s Modified Southern Route” respectively. 9 

See¸ Data Request 30 dated May 26, 2008, Question 30-1(a) and 30-1(b).   10 

21. To the best of my knowledge, at no time did I or anyone at SDG&E and Commission 11 

staff discuss the Commission substituting in its entirety SDG&E’s Modified Southern Route as the 12 

Commission’s ESSR.   13 

22.  Although Ms. Blanchard references a “Modified Environmentally Superior Southern 14 

Route” (“MESSR”) in her declaration, I do not know what is meant by that.  I have never and, to the 15 

best of my knowledge no one at SDG&E has ever, had a communication with Commission staff 16 

referring to a MESSR.  Until I read Ms. Blanchard’s declaration, no employee of the Commission or 17 

any writing from the Commission ever used the phrase or referenced a “Modified Environmentally 18 

Superior Southern Route”, whether in reference to SDG&E’s Modified Southern Route or otherwise. 19 

23. During the period of February – early June, Commission project staff never informed 20 

me that recirculation of the DEIR was likely to happen.  Prior to the June 20 ruling, which announced 21 

the recirculation of portions of the DEIR, the procedural schedule was on track and the Final EIR/EIS 22 

was expected to be published during the month of June. 23 



1 24. I believe that it was not until June 20, 2008 when the Revised Scoping memo and

2 Ruling of the Assigned Commissioner/Administrative Law Judge was distributed that SDG&E had

3 any knowledge that the Commission would recirculate the DEIR. The reason stated in that ruling for

4 recirculation was strictly limited to new information on the La Rumorosa project. There was no

5 mention of the ESSR or other alternatives.

6 25. Only on July 11, when the Recirculated DEIR/Supplemental DEIS was released, was

7 it evident that the Commission had also recirculated and amended the routing alternative for its ESSR

8 by avoiding tribal lands.

9

10 I declare under penalty of perjury under the laws of the State of California that the foregoing is

11 true and correct, except as to those matters stated to be on information and belief, and as to those matters

12 I believe them to be true and correct.

13 Executed this 1 8th day of August 2008, at San Diego, California.

16 Kevin O’Beime
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SDG&E’S MARCH 25, 2008  
EX PARTE NOTICE 



BEFORE THE PUBLIC UTILITIES COMMISSION OF 
THE STATE OF CALIFORNIA 

 
 

 
In the Matter of the Application of SAN DIEGO 
GAS & ELECTRIC COMPANY (U902-E) for a 
Certificate of Public Convenience and Necessity for 
the Sunrise Powerlink Transmission Project 
 

 
 

Application No. 06-08-010 
(Filed August 4, 2006) 

 

 
 

NOTICE OF EX PARTE COMMUNICATION 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Billy Blattner 
Manager, Regulatory Relations 
SAN DIEGO GAS & ELECTRIC COMPANY 
601 Van Ness Avenue, Suite 2060 
San Francisco, CA  94102 
Telephone:  (415) 202-9986 
Facsimile:    (415) 346-3630 
Email:          wblattner@semprautilities.com 

 
March 25, 2008 



 

 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 
THE STATE OF CALIFORNIA 

 
 

 
In the Matter of the Application of SAN DIEGO 
GAS & ELECTRIC COMPANY (U902-E) for a 
Certificate of Public Convenience and Necessity for 
the Sunrise Powerlink Transmission Project 
 

 
 

Application No. 06-08-010 
(Filed August 4, 2006) 

 

 
 

NOTICE OF EX PARTE COMMUNICATION 
 

In accordance with Rule 8.3 of the Commission’s Rules of Practice and Procedure, San 

Diego Gas and Electric Company (SDG&E) hereby gives notice of the following Ex Parte 

communication in the above proceeding. 

On Thursday, March 20, 2008 at 9:30 a.m., Michael Niggli, Chief Operating Officer for 

SDG&E, conducted a tour by helicopter of potential routes of the Sunrise Powerlink for Nancy 

Ryan, Chief of Staff to President Peevey; Andy Schwartz, Advisor to President Peevey; Paul 

Clanon, CPUC Executive Director; and Sean Gallagher, Energy Division Director.  SDG&E 

requested the meeting to provide visual references to the routing opportunities and constraints.  

A contract pilot was also in attendance.  Transportation costs were billed to the Commission.  

Communication was oral and written (attached). 

Mr. Niggli described the challenges with the southern route options including engineering 

and construction obstacles due to rugged terrain in San Diego County; undergrounding through 

congested areas such as Alpine; land ownership and rights, particularly on tribal lands and 

designated non-motorized zones; and the reliability risks of co-locating Sunrise with the 

Southwest Powerlink for nearly 36 miles.  He described mitigation re-routes that may address 

some of these issues.  Mr. Niggli showed the location of potential geothermal resources near the 
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Salton Sea and the existing 92kV and 69 kV transmission line running from Imperial Valley to 

San Diego through the State Park.  He pointed out areas of cultural concern and options to avoid 

impacts. He described the route options in the Santa Ysabel area, the use of existing corridors 

west of Santa Ysabel and undergrounding in the Ramona area. 

To request a copy of this notice, please contact: 

  Billy Blattner 
  601 Van Ness Avenue, Suite 2060 
  San Francisco, CA  94102 
  Telephone:  (415) 202-9986 
  Facsimile:    (415) 346-3630 
  Email:          wblattner@semprautilities.com 
 
Dated this 25th day of  March, 2008 at San Francisco, California. 
 

Respectfully submitted, 
 
/s/ BILLY BLATTNER   
Billy Blattner 
Manager, Regulatory Relations 
SAN DIEGO GAS & ELECTRIC COMPANY 
601 Van Ness Avenue, Suite 2060 
San Francisco, CA  94102 
Telephone:  (415) 202-9986 
Facsimile:    (415) 346-3630 
Email:          wblattner@semprautilities.com 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing NOTICE OF EX 

PARTE COMMUNICATION on each party named in the official service list for proceeding 

A.06-08-010 by electronic service, and by U.S. Mail to those parties who have not provided an 

electronic address. 

Copies were also delivered to President Peevey, Commissioner Grueneich and the 

Assigned Administrative Law Judge. 

Executed this 25th day of March 2008, at San Diego, California. 

 

/s/ JOEL DELLOSA   
Joel Dellosa 
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STATE OF CALIFORNIA Arnold Schwarzenegger, Governor 

PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 

SAN FRANCISCO, CA  94102-3298 

 
 

May 26, 2008 

Mr. Kevin O’Beirne 
San Diego Gas & Electric Company 
8830 Century Park Court – CP32D 
San Diego, CA. 92123 
 
Re: Data Request #30 for the SDG&E Sunrise Powerlink Transmission Project, 

Application No. 06-08-010 
 
Dear Mr. O’Beirne:   

The California Public Utilities Commission’s (CPUC) Energy Division and its consultant team are 
currently preparing the Final EIR/EIS for the Sunrise Powerlink Project. We have received 
SDG&E’s Responses to Data Requests No. 1 through 28, and the response to 29 is pending. During 
the analysis of comments on the Draft EIR/EIS or of Testimony in Phase 2 of the ALJ’s proceeding, 
we have identified additional items that require information from SDG&E; these items are detailed in 
the attachment to this letter.  

This letter constitutes Data Request No. 30.  Additional data requests may be necessary as we review 
additional comments and as Phase 2 testimony continues.  We would appreciate receiving your 
response to this request by May 30, 2008. 

30-1 In SDG&E’s comment letters on the Draft EIR/EIS, several “mitigation reroutes” are proposed.   

a. If these reroutes are accepted for consideration by the EIR/EIS Team, would the following 
reroutes be included in SDG&E’s “Enhanced Northern Route” for purposes of analysis and 
comparison to other alternatives? For each reroute, please state whether it would be included. 

• N6 Private Land Revision 
• BLM Gifted Lands   
• Around Narrows Substation 
• 100-Ft ROW in ABDSP:  
• Grapevine Canyon  
• Central East Substation ingress/egress 
• Top of the World Substation ingress/egress 
• Santa Ysabel Partial Underground revision 
• Chicarita Cable Pole Alternative (state and illustrate which variation is preferred by SDG&E) 
• Coastal Link System Upgrade (if included, clarify the components assumed) 



Sunrise Powerlink EIR/EIS – Data Request No. 30 
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b. Would the following reroutes be included as components of the SDG&E Modified Southern 
Route? 

• SWPPL Archaeological Site (Plaster City)  
• Jacumba SWPPL Breakaway Point Revision:  
• BCD South Option (as currently being revised in conjunction with the US Forest Service) 
• Lightner Substation Ingress/Egress 
• Peutz Valley  (state and illustrate which variation is preferred by SDG&E) 
• Star Valley Revision 
• USFS Avoidance at Father Joe’s (revised version) 
• High Meadows Revision  
• Highway 67 Hansen Quarry  

Please submit one set of responses to me and one to Susan Lee at Aspen in San Francisco, in 
both hard copy and electronic format.  Any questions on this data request should be directed to 
me at (415) 703-2068. 
 
Sincerely, 
 
 
Billie C. Blanchard, AICP, PURA V  
Project Manager for Sunrise Powerlink Project 
Energy Division, CEQA Unit 
 
cc: Sean Gallagher, CPUC Energy Division Director 
 Ken Lewis, CPUC Program Manager 

Steve Weissman, ALJ 
Traci Bone, Advisor to Commissioner Grueneich 
Nicholas Sher/Jason Reiger, CPUC Legal Division 
Lynda Kastoll, BLM 
Susan Lee, Aspen Environmental Group 



 

 

VERIFICATION 

 

I, Debra L. Reed, am President and Chief Executive Officer – San Diego Gas & Electric 

Company (“SDG&E”), and am authorized to make this verification on its behalf.  I have 

reviewed the foregoing application and supporting report.  The statements in the foregoing 

documents are true of my own knowledge, except as to matters upon which are therein stated on 

information or belief, or about which I have been informed, and as to those matters I believe 

them to be true. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 18th day of August 2008, at San Diego, California. 

 

/s/ DEBRA L. REED    
Debra L. Reed 
President and Chief Executive Officer 
SAN DIEGO GAS & ELECTRIC COMPANY 



 

 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a copy of the foregoing ANSWER AND 

MOTION TO DISMISS OF SAN DIEGO GAS & ELECTRIC COMPANY IN 

RESPONSE TO SHOW CAUSE ORDER on all parties identified in Docket No. A.06-08-010 

by U.S. mail and electronic mail, and by Federal Express to the assigned Commissioner(s) and 

Administrative Law Judge(s). 

Dated at San Diego, California, this 18th day of August, 2008. 

 

/s/ JOEL DELLOSA   
Joel Dellosa 
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                                          FOR: CABRILLO POWER I, LLC               
                                                                                   
                                                                                   
CONNIE BULL                               DIANE J. CONKLIN                         
24572 RUTHERFORD ROAD                     SPOKESPERSON                             
RAMONA, CA  92065                         MUSSEY GRADE ROAD ALLIANCE               
                                          PO BOX 683                               
                                          RAMONA, CA  92065                        
                                          FOR: MUSSEY GRADE ROAD ALLIANCE          
                                                                                   
                                                                                   
ELIZABETH EDWARDS                         PAM WHALEN                               
RAMONA VALLEY VINEYARD ASSOCIATION        24444 RUTHERFORD ROAD                    
26502 HIGHWAY 78                          RAMONA, CA  92065                        
RAMONA, CA  92065                                                                  
FOR: RAMONA VALLEY VINEYARD ASSOC.                                                 
                                                                                   
                                                                                   
MICHAEL PAGE                              HEIDI FARKASH                            
17449 OAK HOLLOW ROAD                     JOHN & HEIDI FARKASH TRUST               
RAMONA, CA  92065-6758                    PO BOX 576                               
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DENIS TRAFECANTY                          MARY ALDERN                              
COMMUNITY OF SANTA YSABEL & RELATED COMM  COMMUNITY ALLIANCE FOR SENSIBLE ENERGY   
PO BOX 305                                PO BOX 321                               
SANTA YSABEL, CA  92070                   WARNER SPRINGS, CA  92086                
FOR: SELF                                                                          
                                                                                   
                                                                                   
E. GREGORY BARNES                         FREDERICK M. ORTLIEB                     
ATTORNEY AT LAW                           OFFICE OF CITY ATTORNEY                  
SAN DIEGO GAS & ELECTRIC COMPANY          CITY OF SAN DIEGO                        
101 ASH STREET, HQ 13D                    1200 THIRD AVENUE, SUITE 1200            
SAN DIEGO, CA  92101                      SAN DIEGO, CA  92101                     
FOR: SAN DIEGO GAS & ELECTRIC             FOR: CITY OF SAN DIEGO                   
                                                                                   
                                                                                   
JAMES F. WALSH                            MICHAEL P. CALABRESE                     
SAN DIEGO GAS & ELECTRIC COMPANY          ATTORNEY AT LAW                          
101 ASH STREET                            CITY ATTORNEY, CITY OF SAN DIEGO         
SAN DIEGO, CA  92101                      1200 THIRD AVENUE, SUITE 1100            
FOR: SAN DIEGO GAS & ELECTRIC COMPANY     SAN DIEGO, CA  92101                     
                                          FOR: CITY OF SAN DIEGO                   
                                                                                   
                                                                                   
SHAWN D. HAGERTY                          DONALD C. LIDDELL                        
CITY OF ATTORNEY                          ATTORNEY AT LAW                          
BEST BEST & KRIEGER LLP                   DOUGLASS & LIDDELL                       
655 W. BROADWAY, 15TH FLOOR               2928 2ND AVENUE                          
SAN DIEGO, CA  92101-3301                 SAN DIEGO, CA  92103                     
FOR: THE CITY OF SANTEE                   FOR: STIRLING ENERGY SYSTEMS             
                                                                                   
                                                                                   
MICHAEL SHAMES                            PAUL BLACKBURN                           
ATTORNEY AT LAW                           SIERRA CLUB, SAN DIEGO CHAPTER           
UTILITY CONSUMERS' ACTION NETWORK         3820 RAY STREET                          
3100 FIFTH AVENUE, SUITE B                SAN DIEGO, CA  92104                     
SAN DIEGO, CA  92103                      FOR: SIERRA CLUB, SAN DIEGO CHAPTER      
FOR: UTILITY CONSUMERS' ACTION NETWORK                                             
                                                                                   
                                                                                   
EDWARD GORHAM                             CARRIE DOWNEY                            
WESTERNERS INCENSED BY WRECKLESS ELECTRI  LAW OFFICES OF CARRIE ANNE DOWNEY        
4219 LOMA RIVIERA LANE                    1313 YNEZ PLACE                          
SAN DIEGO, CA  92110                      CORONADO, CA  92118                      
FOR: SELF                                 FOR: IMPERIAL IRRIGATION DISTRICT        
                                                                                   
                                                                                   
KEVIN O'BEIRNE                            HARVEY PAYNE                             
SAN DIEGO GAS & ELECTRIC COMPANY          RANCHO PENASQUITOS CONCERNED CITIZENS    
8330 CENTURY PARK COURT, CP32D            13223 - 1 BLACK MOUNTAIN ROAD, 264       
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FOR: WEST CHASE HOMEOWNER'S ASSOCIATION   SAN DIEGO, CA  92130                     
                                          FOR: CORAL POWER, LLC AND ENERGIA        
                                          AZTECA/ENERGIA DE BAJA CALIFORNIA (LA    
                                          ROSITA)                                  
                                                                                   
                                                                                   
JOETTA MIHALOVICH                         DAVID HOGAN                              
11705 ALDERCREST POINT                    CENTER FOR BIOLOGICAL DIVERSITY          
SAN DIEGO, CA  92131                      PO BOX 7745                              
                                          SAN DIEGO, CA  92167                     
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IMPERIAL IRRIGATION DISTRICT              APPLE VALLEY, CA  92307                  
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IMPERIAL, CA  92251                                                                
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LANCASTER, CA  93536                      SAN DIEGO GAS & ELECTRIC COMPANY         
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                                          SAN FRANCISCO, CA  94102                 
                                          FOR: SAN DIEGO GAS & ELECTRIC COMPANY    
                                                                                   
                                                                                   
MICHEL PETER FLORIO                       OSA L. WOLFF                             
ATTORNEY AT LAW                           ATTORNEY AT LAW                          
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CHRISTOPHER P. JEFFERS                    JOSEPH W. MITCHELL, PH. D.               
24566 DEL AMO ROAD                        M-BAR TECHNOLOGIES AND CONSULTING        
RAMONA, CA  92065                         19412 KIMBALL VALLEY RD                  
                                          RAMONA, CA  92065                        
                                                                                   
                                                                                   
JOSEPH W. MITCHELL, PHD                   LARA LOPEZ                               
M-BAR TECHNOLOGIES AND CONSULTING         16828 OPEN VIEW RD                       
19412 KIMBALL VALLEY RD.                  RAMONA, CA  92065                        
RAMONA, CA  92065                                                                  
FOR: M-BAR TECHNOLOGIES AND CONSULTING                                             
                                                                                   
                                                                                   
PETER SCHULTZ                             PHILLIP &ELIANE BREEDLOVE                
OLD JULIAN CO.                            1804 CEDAR STREET                        
PO BOX 2269                               RAMONA, CA  92065                        
RAMONA, CA  92065                                                                  
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WILLIAM TULLOCH                           CAROLYN MORROW                           
28223 HIGHWAY 78                          GOLIGHTLY FARMS                          
RAMONA, CA  92065                         36255 GRAPEVINE CANYON ROAD              
                                          RANCHITA, CA  92066                      
                                                                                   
                                                                                   
JOSEPH RAUH                               STEVE/CAROLYN ESPOSITO                   
RANCHITA REALTY                           37784 MONTEZUMA VALLEY ROAD              
37554 MONTEZUMA VALLEY RD                 RANCHITA, CA  92066                      
RANCHITA, CA  92066                                                                
FOR: RANCHITA REALTY                                                               
                                                                                   
                                                                                   
BONNIE GENDRON                            GLENDA KIMMERLY                          
4812 GLENSIDE ROAD                        PO BOX 305                               
SANTA YSABEL, CA  92070                   SANTA YSABEL, CA  92070                  
                                                                                   
                                                                                   
GLENN E. DROWN                            JOHN&PHYLLIS BREMER                      
PO BOX 330                                PO BOX 510                               
SANTA YSABEL, CA  92070                   SANTA YSABEL, CA  92070                  
                                                                                   
                                                                                   
RON WEBB                                  K. RENEE MARTIN                          
PO BOX 375                                PO BOX 1276                              
SANTA YSABEL, CA  92070                   POWAY, CA  92074                         
                                                                                   
                                                                                   
DAN PERKINS                               WILLIE M. GATERS                         
ENERGYSMARTHOMES.NET                      1295 EAST VISTA WAY                      
983 PHILLIPS ST.                          VISTA, CA  92084                         
VISTA, CA  92083                                                                   
                                                                                   
                                                                                   
DEANNA SPEHN                              SUSAN FREEDMAN                           
POLICY DIRECTOR                           SENIOR REGIONAL ENERGY PLANNER           
OFFICE OF SENATOR CHRISTINE KEHOE         SAN DIEGO ASSOCIATION OF GOVERNMENTS     
39TH STATE SENATE DISTRICT                401 B STREET, SUITE 800                  
2445 5TH AVENUE, SUITE 200                SAN DIEGO, CA  92101                     
SAN DIEGO, CA  92101                                                               
                                                                                   
                                                                                   
JASON M. OHTA                             PATRICIA GUERRERO                        
LATHAM &WATKINS LLP                       ATTORNEY AT LAW                          
600 WEST BROADWAY, SUITE 1800             LATHAM & WATKINS                         
SAN DIEGO, CA  92101-3375                 600 WEST BROADWAY, SUITE 1800            
FOR: SAN DIEGO GAS AND ELECTRIC COMPANY   SAN DIEGO, CA  92101-3375                
                                          FOR: SAN DIEGO GAS AND ELECTRIC COMPANY  
                                                                                   
                                                                                   
KATHARINE WOLFROM                         MICAH MITROSKY                           
SIERRA CLUB OF SAN DIEGO                  SIERRA CLUB                              
3802 RAY STREET                           3820 RAY STREET                          
SAN DIEGO, CA  92104                      SAN DIEGO, CA  92104-3623                
                                                                                   
                                                                                   
KIM KIENER                                JIM BELL                                 
504 CATALINA BLVD                         4862 VOLTAIRE ST.                        
SAN DIEGO, CA  92106                      SAN DIEGO, CA  92107                     
                                                                                   
                                                                                   
STEPHEN ROGERS                            EPIC INTERN                              
1340 OPAL STREET                          EPIC/USD SCHOOL OF LAW                   
SAN DIEGO, CA  92109                      5998 ALCALA PARK                         
                                          SAN DIEGO, CA  92110                     
                                                                                   
                                                                                   
BRUCE V. BIEGELOW                         GEORGE COURSER                           
STAFF WRITER                              3142 COURSER AVENUE                      
THE SAN DIEGO UNION TRIBUNE               SAN DIEGO, CA  92117                     
PO BOX 120191S                                                                     
SAN DIEGO, CA  92112-0191                                                          
                                                                                   
                                                                                   
CENTRAL FILES                             IRENE STILLINGS                          
SAN DIEGO GAS & ELECTRIC                  EXECUTIVE DIRECTOR                       
8315 CENTURY PARK COURT                   CALIFORNIA CENTER FOR SUSTAINABLE ENERGY 
SAN DIEGO, CA  92123                      8520 TECH WAY, SUITE 110                 
                                          SAN DIEGO, CA  92123                     
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JENNIFER PORTER                           SEPHRA A. NINOW                          
POLICY ANALYST                            POLICY ANALYST                           
CALIFORNIA CENTER FOR SUSTAINABLE ENERGY  CALIFORNIA CENTER FOR SUSTAINABLE ENERGY 
8690 BALBOA AVENUE, SUITE 100             8690 BALBOA AVENUE, SUITE 100            
SAN DIEGO, CA  92123                      SAN DIEGO, CA  92123                     
                                                                                   
                                                                                   
TOM BLAIR                                 DAHVIA LOCKE                             
ENERGY ADMINISTRATOR                      ENIRONMENTAL RESOURCE MANAGER            
CITY OF SAN DIEGO                         COUNTY OF SAN DIEGO                      
9601 RIDGEHAVEN COURT, SUITE 120          5201 RUFFIN ROAD, SUITE B                
SAN DIEGO, CA  92123-1636                 SAN DIEGO, CA  92123-1666                
                                                                                   
                                                                                   
JALEH (SHARON) FIROOZ, P.E.               EILEEN BIRD                              
ADVANCED ENERGY SOLUTIONS                 12430 DORMOUSE ROAD                      
17114 TALLOW TREE LANE                    SAN DIEGO, CA  92129                     
SAN DIEGO, CA  92127                                                               
                                                                                   
                                                                                   
KIMBELRY SCHULZ                           GREGORY T. LAMBRON                       
10303 CANINITO ARALIA NO 96               LAMBRON LAKESIDE RANCH, LLC              
SAN DIEGO, CA  92131                      PO BOX 15453                             
                                          SAN DIEGO, CA  92175-5453                
                                                                                   
                                                                                   
LYNDA KASTOLL                             THOMAS ZALE                              
REALTY SPECIALIST                         BUREAU OF LAND MANAGEMENT                
BUREAU OF LAND MANAGEMENT                 1661 SO. 4TH STREET                      
EL CENTRO FIELD OFFICE                    EL CENTRO, CA  92243                     
1661 SOUTH 4TH STREET                                                              
EL CENTRO, CA  92243                                                               
                                                                                   
                                                                                   
J. STHURA                                 JOHN STHURA                              
UNDERGROUND POWER ASSOCIATION             CALIFORNIA BOTANICAL HABITAT             
PO BOX 1032                               PO BOX 1032                              
HEMET, CA  92546                          HEMET, CA  92546                         
FOR: UNDERGROUND POWER ASSOCIATION        FOR: CALIFORNIA BOTANICAL HABITAT        
                                                                                   
                                                                                   
SUZANNE WILSON                            LOUIS NASTRO                             
PO BOX 798                                PO BOX 942896                            
IDYLLWILD, CA  92549                      SACRAMENTO, CA  92860-0001               
                                                                                   
                                                                                   
BRUCE FOSTER                              DIANE I. FELLMAN                         
SENIOR VICE PRESIDENT                     ATTORNEY AT LAW                          
SOUTHERN CALIFORNIA EDISON COMPANY        FPL ENERGY, LLC                          
601 VAN NESS AVENUE, STE. 2040            234 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102                  SAN FRANCISCO, CA  94102                 
                                                                                   
                                                                                   
SHERIDAN PAUKER                           AARON QUINTANAR                          
SHUTE,MIHALY & WEINBERGER LLP             RATE PAYERS FOR AFFORDABLE CLEAN ENERGY  
396 HAYES STREET                          311 CALIFORNIA STREET, STE 650           
SAN FRANCISCO, CA  94102                  SAN FRANCISCO, CA  94104                 
FOR: CITIES OF TEMECULA, HEMET AND                                                 
MURRIETA                                                                           
                                                                                   
                                                                                   
BREWSTER BIRDSALL                         DAVID T. KRASKA                          
ASPEN ENVIRONMENTAL GROUP                 ATTORNEY  AT LAW                         
235 MONTGOMERY STREET, SUITE 935          PACIFIC GAS AND ELECTRIC COMPANY         
SAN FRANCISCO, CA  94104                  PO BOX 7442, 77 BEALE ST, B30A           
                                          SAN FRANCISCO, CA  94105                 
                                                                                   
                                                                                   
JASON YAN                                 KATARZYNA M. SMOLEN                      
PACIFIC GAS AND ELECTRIC COMPANY          PACIFIC GAS AND ELECTRIC COMPANY         
77 BEALE STREET, MAIL CODE B13L           77 BEALE STREET, MC B9A                  
SAN FRANCISCO, CA  94105                  SAN FRANCISCO, CA  94105                 
                                                                                   
                                                                                   
MICHAEL S. PORTER                         PAUL C. LACOURCIERE                      
PACIFIC GAS AND ELECTRIC COMPANY          THELEN REID BROWN RAYSMAN & STEINER      
77 BEALE ST., MAIL CODE 13L RM 1318       101 SECOND STREET, SUITE 1800            
SAN FRANCISCO, CA  94105                  SAN FRANCISCO, CA  94105                 
                                          FOR: THE NEVADA HYDRO COMPANY            
                                                                                   
                                                                                   
CASSANDRA SWEET                           JAMES B. WOODRUFF                        
DOW JONES NEWSWIRES                       VICE PRESIDENT REGULATORY AND GOVT AFFAI 
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201 CALIFORNIA ST., 13TH FLOOR            NEXTLIGHT RENEWABLE POWER, LLC           
SAN FRANCISCO, CA  94111                  101 CALIFORNIA STREET, STE 2450          
                                          SAN FRANCISCO, CA  94111                 
                                                                                   
                                                                                   
JULIE L. FIEBER                           CALIFORNIA ENERGY MARKETS                
FOLGER LEVIN & KAHN LLP                   425 DIVISADERO ST.                       
275 BATTERY STREET, 23RD FLOOR            SAN FRANCISCO, CA  94117                 
SAN FRANCISCO, CA  94111                                                           
                                                                                   
                                                                                   
CASE COORDINATION                         ROBIN HARRINGTON                         
PACIFIC GAS AND ELECTRIC COMPANY          CAL. DEPT OF FORESTRY AND FIRE PROTECTIO 
PO BOX 770000; MC B9A                     PO BOX 944246                            
SAN FRANCISCO, CA  94177                  SACRAMENTO, CA  94244-2460               
                                                                                   
                                                                                   
JOSEPH PAUL                               HENRY ZAININGER                          
SENIOR CORPORATE COUNSEL                  ZAININGER ENGINEERING COMPANY, INC.      
DYNEGY, INC.                              1718 NURSERY WAY                         
4140 DUBLIN BLVD., STE. 100               PLEASANTON, CA  94588                    
DUBLIN, CA  94568                                                                  
                                                                                   
                                                                                   
PHILIPPE AUCLAIR                          J.A. SAVAGE                              
11 RUSSELL COURT                          CALIFORNIA ENERGY CIRCUIT                
WALNUT CREEK, CA  94598                   3006 SHEFFIELD AVE                       
                                          OAKLAND, CA  94602                       
                                                                                   
                                                                                   
MRW & ASSOCIATES, INC.                    DAVID MARCUS                             
1814 FRANKLIN STREET, SUITE 720           PO BOX 1287                              
OAKLAND, CA  94612                        BERKELEY, CA  94701                      
                                                                                   
                                                                                   
KEN BAGLEY                                W. KENT PALMERTON                        
R.W. BECK                                 WK PALMERTON ASSOCIATES, LLC             
14635 N. KIERLAND BLVD., SUITE 130        2106 HOMEWOOD WAY, SUITE 100             
SOCTTSDALE, AZ  95254                     CARMICHAEL, CA  95608                    
                                                                                   
                                                                                   
NANCY J. SARACINO                         ZIAD ALAYWAN                             
ATTORNEY                                  ZGLOBAL INC. ENGINEERING AND ENERGY      
CALIFORNIA INDEP. SYSTEM OPERATOR CORP.   193 BLUE RAVINE RD, STE 120              
151 BLUE RAVINE ROAD                      FOLSOM, CA  95630                        
FOLSOM, CA  95630                         FOR: ZGLOBAL INC. ENGINEERING AND ENERGY 
FOR: CALIFORNIA INDEP. SYSTEM OPERATOR                                             
CORP.                                                                              
                                                                                   
                                                                                   
LEGAL & REGULATORY DEPARTMENT             DAVID BRANCHCOMB                         
CALIFORNIA ISO                            BRANCHCOMB ASSOCIATES, LLC               
151 BLUE RAVINE ROAD                      9360 OAKTREE LANE                        
FOLSOM, CA  95630                         ORANGEVILLE, CA  95662                   
FOR: CALIFORNIA ISO                                                                
                                                                                   
                                                                                   
PAUL G. SCHEUERMAN                        LON W. HOUSE                             
SHEUERMAN CONSULTING                      WATER & ENERGY CONSULTING                
3915 RAWHIDE RD.                          4901 FLYING C RD.                        
ROCKLIN, CA  95677                        CAMERON PARK, CA  95682                  
                                                                                   
                                                                                   
DARRELL FREEMAN                           ANDREW B. BROWN                          
1304 ANTRIM DR.                           ATTORNEY AT LAW                          
ROSEVILLE, CA  95747                      ELLISON  SCHNEIDER & HARRIS, LLP         
                                          2015 H STREET                            
                                          SACRAMENTO, CA  95811                    
                                                                                   
                                                                                   
AUDRA HARTMANN                            JAMES W. REEDE JR. ED.D                  
DYNEGY, INC.                              CALIFORNIA ENERGY COMMISSION             
980 NINTH STREET, SUITE 2130              1516 - 9TH STREET                        
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
                                          FOR: CALIFORNIA ENERGY COMMISSION        
                                                                                   
                                                                                   
KELLI MCDOWELL                            KELLIE SMITH                             
CA DEPT. OF PARKS AND RECREATION          SENATE ENERGY/UTILITIES & COMMUNICATION  
1416 NINTH STREET, ROOM 1404-06           STATE CAPITOL, ROOM 4038                 
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
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KEVIN WOODRUFF                            RICHARD LAUCKHART                        
WOODRUFF EXPERT SERVICES, INC.            GLOBAL ENERGY                            
1100 K STREET, SUITE 204                  2379 GATEWAY OAKS DRIVE, SUITE 200       
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95833                    
                                                                                   
                                                                                   
G. ALAN COMNES                            DANIEL SUURKASK                          
CABRILLO POWER I LLC                      WILD ROSE ENERGY SOLUTIONS, INC.         
3934 SE ASH STREET                        430 8170 50TH STREET                     
PORTLAND, OR  97214                       EDMONTON, AB  T6B 1E6                    
                                          CANADA                                   
                                                                                   
                                                                                   

MARCUS NIXON                              BILLIE C. BLANCHARD                      
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
PUBLIC ADVISOR OFFICE                     ENERGY DIVISION                          
320 WEST 4TH STREET SUITE 500             AREA 4-A                                 
LOS ANGELES, CA  90013                    505 VAN NESS AVENUE                      
                                          SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
DAVID NG                                  DONALD R. SMITH                          
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        ELECTRICITY PLANNING & POLICY BRANCH     
ROOM 5207                                 ROOM 4209                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
GREGORY HEIDEN                            JANET A. ECONOME                         
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
LEGAL DIVISION                            DIVISION OF ADMINISTRATIVE LAW JUDGES    
ROOM 5039                                 ROOM 5116                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
JEAN VIETH                                KEITH D WHITE                            
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
DIVISION OF ADMINISTRATIVE LAW JUDGES     ENERGY DIVISION                          
ROOM 5010                                 AREA 4-A                                 
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
LAURENCE CHASET                           MATTHEW DEAL                             
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
LEGAL DIVISION                            EXECUTIVE DIVISION                       
ROOM 5131                                 ROOM 5215                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
ROBERT ELLIOTT                            SCOTT CAUCHOIS                           
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ENERGY DIVISION                           ELECTRICITY PLANNING & POLICY BRANCH     
AREA 4-A                                  ROOM 4103                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
                                          FOR: DRA                                 
                                                                                   
                                                                                   
SCOTT LOGAN                               STEVEN A. WEISSMAN                       
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
ELECTRICITY PLANNING & POLICY BRANCH      DIVISION OF ADMINISTRATIVE LAW JUDGES    
ROOM 4209                                 ROOM 5107                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
FOR: DRA                                                                           
                                                                                   
                                                                                   
TERRIE D. PROSPER                         TRACI BONE                               
CALIF PUBLIC UTILITIES COMMISSION         CALIF PUBLIC UTILITIES COMMISSION        
EXECUTIVE DIVISION                        LEGAL DIVISION                           
ROOM 5301                                 ROOM 5206                                
505 VAN NESS AVENUE                       505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214             SAN FRANCISCO, CA  94102-3214            
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SUSAN LEE                                 CLARE LAUFENBERG                         
ASPEN ENVIRONMENTAL GROUP                 CALIFORNIA ENERGY COMMISSION             
235 MONTGOMERY STREET, SUITE 935          1516 NINTH STREET, MS 46                 
SAN FRANCISCO, CA  94104                  SACRAMENTO, CA  95814                    
                                                                                   
                                                                                   
MARC PRYOR                                PAUL C. RICHINS JR.                      
CALIFORNIA ENERGY COMMISSION              CALIFORNIA ENERGY COMMISSION             
1516 9TH ST, MS 20                        1516 9TH STREET                          
SACRAMENTO, CA  95814                     SACRAMENTO, CA  95814                    
                                          FOR: CALIFORNIA ENERGY COMMISSION        
                                                                                   
                                                                                   
THOMAS FLYNN                              JUDY GRAU                                
CALIF PUBLIC UTILITIES COMMISSION         CALIFORNIA ENERGY COMMISSION             
ENERGY DIVISION                           1516 NINTH STREET MS-46                  
770 L STREET, SUITE 1050                  SACRAMENTO, CA  95814-5512               
SACRAMENTO, CA  95814                                                              
                                                                                   
                                                                                   
TOM MURPHY                               
VP., SACRAMENTO OPERATIONS               
ASPEN ENVIRONMENTAL GROUP                
8801 FOLSOM BLVD., SUITE 290             
SACRAMENTO, CA  95826                    
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