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OPINION REVISING PROPOSED GENERAL ORDER 96-B
AND ADOPTING THAT GENERAL ORDER AS REVISED

1. Introduction
Today, we adopt General Order (GO) 96-B.F| This GO, like its predecessors,

comprehensively governs utility tariffs (including their form, content, and
publication), and an informal procedure, termed an “advice letter,” that is the
general means by which utilities request Commission approval for proposed
tariff revisions. The use of advice letters has somewhat expanded in recent years,
pursuant to statute or Commission order, to cover a limited range of nontariff
matters. This GO governs all advice letter practice.

The new GO replaces GO 96-A for all advice letters submitted after July 1,
2001. Pending advice letters, and those filed after today but before July 1, 2001,
will continue to be handled under the provisions of GO 96-A. We provide this
transition period to minimize confusion, allow pending advice letters to be
reviewed under procedures in effect when they were submitted, and enable
everyone concerned with advice letters to become familiar with the new
procedures before they take effect.

Following adoption of GO 96-B, staff from the Legal, Administrative Law

Judge, and Industry Divisions will coordinate to conduct training programs for

1 GO 96-B is appended to today’s decision. As we proposed in our order instituting
this rulemaking, GO 96-B will consist of “General Rules” (Appendix A) governing all
advice letters and other informal matters, and “Industry Rules” containing procedures
specific to different utility industries: Energy (Appendix B); Telecommunications
(Appendix C); and Water (Appendix D). The revisions to the General Rules, as
compared to the version we originally proposed, are indicated by strikeout and
underlining. The Industry Rules have been rewritten to such an extent that strikeout
and underlining would not be meaningful.
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all staff and interested persons. During these programs, we encourage open
discussion of how GO 96-B and the transition period will work.

Although a transition period is needed, we recognize the difficulty for
everyone of having advice letters simultaneously pending under different
systems of review. Accordingly, we urge the utilities and the Industry Divisions
to take all reasonable steps to minimize the number of advice letters pending as
of July 1, 2001. In addition, we make the following prospective disposition of
certain of such pending advice letters: Any unprotested advice letter that was
filed on or before May 21, 2001, and is still pending as of July 1, 2001, shall be
automatically approved as of that date, unless, on or before that date, the
reviewing Industry Division has (1) placed on the Commission’s agenda a draft
resolution disposing of the advice letter, or (2) made a data request to the utility
or otherwise notified the utility, in writing, that the advice letter is undergoing
active review. This special approval process during the transition period will
enable us to dispose of those pending advice letters that are uncontroversial, and
to deal in due course with advice letters under active review as of July 1, 2001.

In the sections below, we first describe some of the major events since the
start of this rulemaking, in which we have already received several rounds of
comments. (Section 2.) We then elaborate on our reasons for creating a tiered
structure for advice letter review, with special attention to Tier 1 (advice letters
that are effective pending disposition). (Sections 3-3.3.) Next, we describe our
overall timeline for advice letter review and disposition, highlighting the
elements that are common to all the tiers as well as their distinguishing features.
(Sections 4-4.7.) We then summarize the major changes to the General Rules in
GO 96-B, as compared to the version of the General Rules set forth in the order

instituting this rulemaking. (Sections 5-5.10.) Finally, we summarize the major
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changes to the respective Industry Rules from our initial proposals.

(Sections 6-8.)

2. Events Since the Start of This Rulemaking
We had hoped to complete this rulemaking by now. Several factors have

lengthened the process. We discuss some of the main factors below.

Senate Bill (SB) 779 (Calderon), effective January 1, 1999, requires us, in
relevant part, to serve draft resolutions on “parties,” and to provide in many
instances a public review and comment period before we vote on the draft
resolutions. The disposition of many advice letters is by resolution, so we began
our process for implementation of SB 779 by soliciting comments in this
rulemaking. These comments, in turn, prompted a new rulemaking
(R.99-02-001), which now is concluded. The new SB 779 rules will complement
the advice letter procedures under consideration in this rulemaking.lz:|

Another development is the vast increase in utilization of the Internet.
What seemed to be visionary proposals in the original rulemaking, e.g., for
Internet access to utility tariffs, now seem unduly cautious. We have revised
these proposals. Among other things, we give large utilities (those whose gross
intrastate revenues exceed $10 million) a deadline of October 1, 2001, for
publishing their tariffs on the Internet.

The most important factor delaying issuance of our revised proposals,
however, is our realization of how ambitious and far-reaching this project is, and

the consequent need to think through, as thoroughly as we can, and from various

2 In Decision (D.) 00-01-053, issued January 21, 2000, we adopted the new and amended
rules, and closed R.99-02-001. These rules are part of the Commission’s Rules of
Practice and Procedure, codified in Title 20 of the California Code of Regulations. New
Rule 77.7 contains most of the provisions specific to resolutions.
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points of view, all the aspects of implementation. Although most of the parties
have supported the concepts embodied in GO 96-B, our review of the comments
shows that additional discussion of these concepts is necessary. In particular, we
need to elaborate on the reasoning behind the new tier structure for advice letter
review, and how we expect the tier structure to work in practice. This
elaboration is contained in Sections 3-4.7.

The months spent hammering out these implementation issues internally
will prove fruitful in the long run in fostering a better understanding, inside and
outside the Commission, of our rules governing tariffs and advice letters. There
are currently many more advice letter filings than there are formal proceedings,

so care in developing and implementing GO 96-B is fully warranted.gI

3. Tiers of Review
Historic advice letter practice, as set forth in GO 96-A, has become

inadequate in relation to the volume and variety of advice letters submitted for
Commission review in recent years. For example, GO 96-A does not
systematically distinguish advice letters from formal proceedings, or sort advice
letters by type, or explain how, when, or by whom an advice letter would be
approved or rejected. The proposed tier structure for advice letter review should

improve this situation dramatically.

3 The Commission generally has pending about 500 formal proceedings and about
1,500 advice letters, but an advice letter typically takes far less time to process than a
formal proceeding, so advice letter filings outnumber formal filings by much more than
3to 1. In 1999, 3,824 advice letters were filed, as follows: Telecommunications

Division, 3,156; Energy Division, 496; and Water Division, 172. In 2000, 3,965 advice
letters were filed: Telecommunications Division, 3,228; Energy Division, 522; and Water
Division, 215.
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For all advice letters in the energy, telecommunications, and water
industries, we propose to distinguish fundamentally between those advice letters
that the reviewing Industry Division may approve or reject (and that may be
deemed approved under certain conditions), and those advice letters whose
disposition will require a Commission resolution. In short, we separate advice
letters into two broad groups: advice letters disposed of by staff, where approval
or rejection is ministerial; and advice letters disposed of by Commission
resolution, where approval or rejection requires the exercise of discretion.

For water, the mode of disposition is the only generic distinction we make
among advice letters. For energy and telecommunications, advice letters
submitted for staff disposition are further divided between those that are

“effective pending disposition,” i.e., they may be implemented before approval

(“Tier 1), and those that are effective, and may only be implemented, on or after
approval (“Tier 2”). Advice letters requiring a Commission resolution go to
“Tier 3” under the Energy and Telecommunications Industry Rules.

As mentioned above, an advice letter may be deemed approved in limited
circumstances. Only an advice letter that the utility has properly submitted for
staff disposition (for water, the “Ministerial Tier;” for energy and
telecommunications, Tier 1 or Tier 2) may be deemed approved. If such an
advice letter is not timely protested, it will be deemed approved at the end of the
“initial review period,” unless by that date the reviewing staff either rejects the

advice letter or states in writing that review of the advice letter is ongoing.l‘-'I

4 We detail the timelines and review processes in our tier-by-tier discussion later. See
Sections 4-4.7.
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The tier under which a utility submits an advice letter does not irrevocably
dictate the mode of disposition of that advice letter. For example, an issue may
arise in the review of a Tier 1 or Tier 2 advice letter that requires the exercise of
judgment about the meaning of a statute, so instead of the delegation to staff
normal for the tier, disposition of that advice letter would be by Commission
resolution. (This change in mode of disposition generally will delay the
disposition (due to the statutory public review and comment requirements that
apply to Commission resolutions), but the utility will not have to re-submit its
advice letter, nor will there be a new or extended protest period.) On the other
hand, a Tier 3 advice letter may be clearly erroneous, e.g., it may contain errors of
arithmetic or clear inconsistencies with the statute or Commission order that
purportedly authorizes the advice letter. In those situations, Industry Division
staff will reject the advice letter without going through the fuss and delay of
putting a draft resolution before the Commission. Whenever disposition of an
advice letter would be a ministerial act, staff has delegated authority under
GO 96-B to make that disposition.

If a utility designates the wrong tier for an advice letter, the appropriate
action is for the staff of the reviewing Industry Division to reject the advice letter
without prejudice whenever the designated tier is lower than the proper tier.EI In
other words, if the utility has designated for disposition by staff an advice letter
that, under the applicable Industry Rules, belongs in the tier for advice letters to

be resolved by the Commission, staff will reject the advice letter on that basis.

5 Staff will also reject an advice letter without prejudice if the subject matter of the
advice letter requires a formal proceeding (typically, an application or petition for
modification).
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The reason for rejection in this situation is that the utility improperly designating
a lower tier could thereby gain improper advantages.

For example, where an advice letter is improperly submitted for filing
under Tier 1, the utility generally will have implemented the action proposed in
the advice letter without prior regulatory approval. If the action in fact was of a
kind that requires prior regulatory approval, implementation without such
approval may harm consumers, competitors, or both. Similarly, if a utility
designates Tier 2 for an advice letter that should be designated Tier 3, the utility
Is saying that the advice letter could be deemed approved at the end of the initial
review period, whereas Tier 3 advice letters, in fact, can only be approved and
become effective pursuant to Commission resolution.

There is one situation where the designation of a wrong tier does not result
in rejection without prejudice. Specifically, if a utility designates Tier 3 for an
advice letter that should be reviewed under a lower tier, the reviewing Industry
Division will approve or reject the advice letter under Tier 2. In other words, the
utility cannot compel a Commission resolution on an advice letter that is subject
to Industry Division disposition under this GO. However, by the utility’s
wrongly designating Tier 3 for an advice letter, that advice letter cannot be
deemed approved.gl

Along with tiers of review, GO 96-B introduces two major concepts
already mentioned, namely, “effective pending disposition” (Tier 1 advice

letters) and “deemed approved” (Tier 1 and Tier 2 advice letters). The following

6 We note that there is also one situation in which the utility may properly designate a
higher tier. Specifically, the utility submitting an advice letter that would qualify for
Tier 1 may instead designate Tier 2 for that advice letter. We discuss this situation
Section 3.2. See text accompanying footnotes 7 and 8.
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sections of today’s decision contain a detailed explanation of these concepts in

practice.

3.1 Concepts Underlying Tier 1
Advice letters are an informal procedure used by the Commission to

deal with types of utility requests that are usually minor, noncontroversial, or
otherwise appropriate for processing without hearings or a formal evidentiary
record. Most often an advice letter is submitted to effect a tariff change to
comply with a prior Commission order, or to document the specific
implementation of a utility program for which the utility already has general
authorization by statute or Commission order. No protest is ever filed in the
large majority of advice letters. Also, in many instances, approval or rejection of
an advice letter is ministerial, i.e., reviewing staff can determine the advice
letter’s validity through objective review of the supporting materials and
authority cited by the utility. The Commission may lawfully delegate such
determinations to its staff.

In proposing the concept of advice letters “effective pending
disposition” (i.e., implemented at some time before their approval), we had in
mind certain of those advice letters whose review and disposition can be
delegated to our staff. The Energy and Telecommunications Industry Rules
specify those subject matters that, under the current regulatory structure in those
industries, seem appropriate for handling by means of advice letters that are
effective pending disposition. We expect that our creating this new “tier” for the
review and disposition of such advice letters will both help the Commission and
the stakeholders to focus their resources on more controversial matters and
ensure that less controversial matters do not fall through the cracks. With
thousands of advice letters submitted to the Commission each year, improving

the efficiency of our review process has great benefits for everyone.

-9-
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The main reason to allow many advice letters to go into effect pending
disposition, however, is to better accommodate innovation and competition in
the marketplace. According to some commenters, a utility that must publicly
announce and then await regulatory approval for a new product or service will
often find that competitors are able to copy the program before the utility has
had any significant chance to benefit from its initiative. As a result, the incentive
to innovate is reduced, nominal competitors tend to “me too” each other so that
prices move in lockstep, and any genuinely innovative advice letter is
correspondingly more likely to elicit protests from competitors who hope to gain
time to catch up with similar proposals of their own. By allowing certain types
of advice letters to take effect before regulatory approval, we can fulfill our

responsibilities while giving greater scope to market forces.

3.2 Tier 1in Operation
Most commenters share our enthusiasm for the “effective pending

disposition” concept, but their comments demonstrate the need to address
certain questions about how the concept works in practice. These questions are:
Must the utility implement such an advice letter immediately, or can the utility
await approval? What is the procedure when, during review of such an advice
letter, an issue arises that must be resolved by the Commission? Finally, what is
the procedure when the utility mistakenly or deliberately requests the “effective
pending disposition” tier for an advice letter that in fact does not qualify for such

treatment? We address these questions below, in the order stated.

 An Advice Letter Whose Subject Matter Qualifies for Tier
1 May Be Submitted Under Tier 2 (“Effective Upon Staff
Approval”) if the Utility Chooses.

A necessary condition to our allowing any advice letter to go into

effect before it has received our approval is that the utility must be prepared to

-10 -
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undo any actions the utility has taken to implement the advice letter if the advice
letter ultimately is not approved. The kinds of remedies that are appropriate will
depend on the particular advice Ietter.l*:| Beyond such remedies as we may
require, the utility in this situation will likely suffer loss of credibility and good
will — losses that may be very damaging in a competitive marketplace.

We think the severity of these potential losses helps to ensure the
integrity of the Tier 1 process.lf;| However, some commenters feel that there may
be gray areas where the propriety of a Tier 1 designation is not clear. In any case,
they suggest that a utility that prefers to obtain prior regulatory approval should
not be forced to implement an advice letter in advance of such approval.

There is a simple way to address this concern, namely, allow the
utility submitting an advice letter that would qualify for Tier 1 to nevertheless
submit the advice letter for processing under Tier 2 (effective upon staff
approval). We have made changes to the General, Energy, and

Telecommunications Rules to give utilities this choice.

* Industry Division Staff Will Prepare a Draft Resolution
for the Commission’s Consideration If an Issue Arises in
Advice Letter Review That the Commission Must
Address.

All of the Industry Rules separate advice letters generally between
those whose subject matter seems to be within staff’s delegated authority to

review and resolve, and those whose subject matter seems to require resolution

7 We expect customer refunds to be a common remedy but not necessarily the only
remedy. We cannot be more definitive at this time except to say that we expect to
approach these (hopefully) rare situations on a case-by-case basis.

8 We further discuss this point below in connection with the third question, regarding
advice letters improperly requesting review under Tier 1.

-11 -
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by the Commission itself. There will be instances, however, where the utility
submitting an advice letter has properly designated one of the lower (i.e., staff
disposition) tiers and yet, because of the nature of an issue raised by a protestant
or discovered by staff, the advice letter requires exercise of discretion to approve
or reject, and so must go to the Commission.

If staff determines that a Tier 1 advice letter will require
disposition by the Commission, staff will so notify the utility and any protestants
by the end of the initial review period. The staff notification does not act to
suspend the effectiveness of an advice letter already in effect; however, the
notification will extend the review period and prevent the advice letter from
being deemed approved.gI

Unfortunately, delay in disposition is almost inevitable if a Tier 1
advice letter requires a Commission resolution, because Industry Division staff
will have to write a draft resolution, place it on the Commission agenda, and (in
many instances) circulate it for public review and comment pursuant to Pub.
Util. Code 8 311(g)(1). Nevertheless, proposed GO 96-B will improve

significantly on current practice in that the utility and any protestants will have

9 Many advice letters that are subject to staff review do not go into effect pending
disposition. These are Tier 2 advice letters (energy and telecommunications) and
Ministerial Tier advice letters (water). When an issue arises in the review of these
advice letters that requires Commission resolution, staff will so notify the utility and
any protestants. The notification will (1) prevent the advice letter from being deemed
approved, and (2) serve as a “suspension” pursuant to Pub. Util. Code 8 455 of any
advice letter that would otherwise go into effect unless suspended within 30 days of the
advice letter’s filing. (See General Rule 7.5.) Consequently, the initial review period for
Tier 2 advice letters is 30 days, and staff notification that the advice letter will go before
the Commission for disposition will be given by the last day of the initial review period.

-12 -
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better information on the status of pending advice letters and will know the steps
for concluding the review process.

We emphasize that a change in the mode of disposition from a staff
notification (the usual mode of disposition for advice letters in Tier L or 2) to a
Commission resolution (the mode of disposition for advice letters in Tier 3) does
not in itself trigger a new protest period. Finally, the foregoing discussion relates
to advice letters that were properly designated Tier 1 or 2. We turn now to the

problem of an advice letter improperly designated Tier 1.

* An Advice Letter Improperly Designated Tier 1 Will Be
Rejected Without Prejudice and May Require Remedial
Action.

Because a utility can implement a Tier 1 advice letter before
receiving regulatory approval, the improper submittal of an advice letter under
Tier 1 is consequential. We see two likely scenarios for this mishap. First, there
may be a good faith issue over whether a given advice letter meets the
requirements for Tier 1. Second, the improper submittal may be knowing and
deliberate, e.g., for the sake of competitive advantage.

As we discussed earlier, we expect that few utilities would run the
risk of having to undo an action taken to implement an advice letter improperly
designated Tier 1. The costs, the damage to the utility’s reputation, and the
possibility of sanctions (especially in our second scenario) should give pause to
any management that contemplates running this risk. Nevertheless, we need to
be clear on how staff will respond, should either of these scenarios occur.

Whenever an issue arises over whether an advice letter was
properly designated Tier 1, the reviewing Industry Division will analyze the
issue, and if staff determines that the Tier 1 designation was improper, staff will

reject the advice letter without prejudice, its effectiveness will cease, and the

-13 -
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Commission will further direct the utility regarding any other remedial actions
necessary to undo the advice letter. If staff is unable, before the end of the initial
review period, to determine the propriety of the Tier 1 designation, staff will so
notify the utility and any protestants prior to the date that the advice letter

would otherwise be deemed approved.

3.3 Advice Letters Deemed Approved

Historically, and still today, many advice letters are simple and
uncontroversial, as when a utility submits revised tariff sheets to implement
specific directions in a statute or Commission order. The revised tariff sheets are
readily checked for conformity with the authority cited, and the large majority of
such advice letters do not elicit any objection from the reviewing Industry
Division or third parties. The “deemed approved” concept is carefully tailored
to this situation.

The concept, in brief, is that an advice letter will be deemed approved
at the end of the initial review periodgif the advice letter satisfies all of the
following conditions. First, the advice letter is one whose subject is suitable for
Industry Division disposition, pursuant to the applicable Industry Rules.
Second, the advice letter is unprotested, i.e., no protest has been submitted
within the 20 days following the date of filing. Third, there has been no
disposition, and the Industry Division has not extended the review period or
suspended the advice letter. The General and Industry Rules govern the types of

advice letters that may be deemed approved. In particular, the “Ministerial Tier”

10 As we will discuss later, the “initial review period” is 60 days from the date of filing
for advice letters effective pending disposition, and 30 days from the date of filing for
all other advice letters.

-14 -
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under the Water Industry Rules, and Tiers 1 and 2 under the Energy and
Telecommunications Industry Rules, list the types of advice letters that may be
deemed approved.

When an advice letter is deemed approved, no written disposition is
necessary; however, the approval will be reported in the Commission’s Daily
Calendar. Conversely, there will be a written disposition (approval or rejection)

for all advice letters except those deemed approved.

4. Timeline for Advice Letter Review and Disposition
In this section, we summarize the major events in handling advice letters

under GO 96-B. We highlight the time between the major events, and indicate

things that can speed or slow the process.

4.1 Filing, Protest, Reply
The process begins with a utility submitting an advice letter to the

appropriate Industry Division. Normally, the Industry Division will accept the
advice letter for filing soon after the day it is submitted. The date of filing is the
day when the Industry Division reports the advice letter and the utility-
designated tier in the Commission’s Daily Calendar. The Industry Division may
delay the filing if, for example, the advice letter is incomplete.'if_i'| In that case, the
utility will have an opportunity to supply the missing material to the Industry
Division and to everyone on whom the advice letter was served. See General

Rule 5.6.EI

11 The General and Industry Rules have content requirements for the various types of
advice letters. In addition, all advice letters must have a cover sheet with “scoping”
information. See General Rule 5.5.

12 1If the utility does not correct the defect within a reasonable time, the Industry
Division will return the advice letter with a statement of the defect. Returning the

Footnote continued on next page

- 15 -
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Assuming the advice letter filing is not delayed as discussed above,
then the Daily Calendar report should happen quickly. The 20-day protest
period runs from the date of filing, i.e., the day when the advice letter is reported
in the Daily Calendar. The utility must reply to any protest; the reply is due five
business days after the end of the protest period.

The filing, protest, and reply process is common to all advice letters.
The timeline thereafter depends on the tier of the particular advice letter, and on
the kinds of issues (if any) that emerge as the result of protest or the reviewing
Industry Division’s own analysis. Review time beyond the initial review period
for a given advice letter may be taken so that the Industry Division may
complete its analysis, and draft a resolution if one is necessary to the disposition
of the advice letter.

Since the review timeline may vary by tier once the filing, protest, and
reply steps are completed, our summary will address each tier separately. First,
however, we discuss some statutory provisions related to the review process for

advice letters.

4.2 Review and Suspension Under Public Utilities Code Section 455
The Public Utilities Code has many requirements for Commission

procedures but relatively few requirements specific to advice Ietters.'I;| In

advice letter in these circumstances does not constitute a disposition; since the utility
never submitted a proper advice letter, the advice letter will not have been filed.

13 One statute that expressly refers to advice letters is Pub. Util. Code 8§ 455.1,
authorizing the use of that procedure by water utilities on matters related to “service of
recycled water.” Also, Pub. Util. Code § 455.3 appears to contemplate the use of advice
letters by oil pipelines in seeking rate changes. Both of these statutes contain their own
timelines and provisions for the proposed rates to become effective on an interim basis
subject to refund. When dealing with an advice letter whose subject comes within one

Footnote continued on next page

-16 -
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devising our timelines for advice letter review, we have relied chiefly on Pub.
Util. Code 8§ 455. That statute only governs tariff changes “not increasing or
resulting in an increase in any rate.”l’;f| Section 455 authorizes the Commission to
investigate and, if need be, to suspend proposed tariff changes. In relevant part,
§ 455 says that:

= Such a tariff change that is not suspended by the Commission shall
become effective 30 days after filing “or a lesser time[,] subject to
the power of the [Clommission...to alter or modify” the tariff
change;

= The Commission may “enter upon a hearing” on the proposed
tariff change;

= The tariff change will not go into effect (i.e., the change is
“suspended”) pending the “hearing” and Commission decision;
and

= The Commission may continue the suspension for 120 days
“beyond the time when [the tariff change] would otherwise go into
effect” and may extend this period of suspension “for a further
period not exceeding six months.”

In GO 96-B we propose to use the above timelines (with minor adjustments
depending on the tier) for reviewing essentially all advice letters, including those
advice letters that increase or result in an increase in rates. The only exceptions
are those few advice letters for which a different process or timeline is specified
by statute or by other Commission order.

While § 455 allows up to 330 days (including initial review and

periods of suspension) for disposition of an advice letter, we are confident that

of these statutes, the applicable Industry Rules follow the specific statutory timeline and
not the general review timeline described in the text accompanying this footnote.

14 Rate changes generally are governed by Pub. Util. Code § 454, but that statute, in
contrast to 8§ 455, does not contain a timeline for review of proposed changes.
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review of most advice letters under GO 96-B will consume much less time. To
speed review and disposition, we (1) expressly delegate authority to the Industry
Divisions to handle the review and disposition of many kinds of advice letters,
and (2) allow certain noncontroversial advice letters to be deemed approved
within a stated period (30 or 60 days, depending on the tier). These two changes
to current practice should significantly improve the timeliness of our advice
letter dispositions.

Another improvement in GO 96-B over current practice is that, while
we expressly authorize the reviewing Industry Division to suspend a proposed
tariff change while investigating the change, we also limit the length of time for
which the tariff change may be suspended. Regrettably, we will need to use this
suspension authority often for advice letters that require disposition by
Commission resolution. Resolutions generally must be circulated for public
review and comment pursuant to Pub. Util. Code § 311(g)(1). Drafting, placing
on the Commission’s agenda, and voting on a resolution within the 30-day initial
review period contemplated by § 455 is generally not possible. With rare
exceptions, the disposition of Tier 3 advice letters, and of any other type of
advice letter for which a Commission resolution is usually required, will

consume more than 30 days despite everyone’s best efforts.Erl

4.3 Review of Tier 1 Advice Letters
The initial review period for a Tier 1 advice letter (i.e., an advice letter

effective pending disposition) is 60 days; filing, protest, and reply all occur

15 An exception would be those instances where the reviewing Industry Division can
make the disposition on a ministerial basis. For example, if a Tier 3 advice letter
depends on a calculation that proves to be mistaken, rejection of the advice letter would
be ministerial, and there is no need for a Commission resolution.
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during this period, as described above. After 60 days have elapsed from the date
of filing, the advice letter is deemed approved unless there is a timely protest or
the reviewing Industry Division notifies the utility and protestants (if any) that
the initial review period is being extended.

The Industry Division may extend the period for various reasons. For
example, staff may need to get additional information regarding the advice
letter, typically by means of an information request to the utility (see General
Rule 7.5.2). Staff may also need more time to complete its analysis of the advice
letter, or to draft a resolution if staff finds that Commission disposition of the
advice letter is necessary. In addition, where there has been a timely protest and
there has not been a disposition of the advice letter within the initial review
period, the review period will be automatically extended. In that situation, the
Industry Division will notify the utility and protestants of the length of the
extension.

On or before the 60th day, the Industry Division will notify the utility
and any protestants if disposition of the advice letter will not occur within the
60-day initial review period. The notification will state the reason for the
extension. This first extension of the review period is for up to 90 days. There
may be a further extension of up to six months (180 days); thus, disposition of a
Tier 1 advice letter should not consume more than 330 days (= 60 days for initial
review + up to 90 days for 1st extension + up to 180 days for final extension).

In short, while the overall timeline for Tier 1 advice letters is
consistent with § 455, we have structured the first 150 days differently: The
initial review period under GO 96-B is 60 days, not 30 days. However, the
30-day initial review period under § 455 does not concern the date by which an
advice letter must be approved or rejected. Instead, the statute sets the date by

which proposed tariff changes must either be suspended or allowed to take
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effect, “subject to the power of the [Clommission...to alter or modify them.”
Since we are allowing Tier 1 advice letters to become effective pending
disposition, we are not constrained by 8§ 455 to complete our review within 30
days. Note also that an extension of the Tier 1 review period means only that
disposition of the advice letter will take a little longer; the extension does not
cancel the effectiveness of the advice letter.

Our reason in choosing a 60-day initial review period for Tier 1 is to
ensure that our procedural innovation (i.e., allowing certain advice letters to
become effective pending disposition) works as we intend. Although we expect
the new procedure will benefit consumers and stimulate competition, these
results will depend, in part, on our finding and promptly correcting any misuse
of the procedure. A 60-day rather than a 30-day initial review period is therefore
necessary to allow adequate scrutiny before the advice letter may be deemed

approved.

4.4 Review of Tier 2 Advice Letters
Like Tier 1, Tier 2 advice letters concern matters generally not

expected to require a Commission resolution; however, unlike Tier 1, the tariff or
other changes proposed in a Tier 2 advice letter do not become effective until the
advice letter is approved. As discussed earlier, a utility that prefers prior
approval to immediate effectiveness may submit under Tier 2 an advice letter
that otherwise would qualify for Tier 1.

The initial review period for a Tier 2 advice letter is only 30 days. The
initial and further review periods follow the 8§ 455 timeline exactly. Thus, a Tier 2
advice letter is deemed approved if, after the 30-day initial review period has

elapsed, there is no timely protest and the reviewing Industry Division has not
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notified the utility that the advice letter is being suspended.g However, the
Industry Division will suspend the advice letter to continue its review beyond
the initial review period. Our General Rules deliberately use “suspension”
rather than “extension” to describe review of a Tier 2 advice letter beyond the
initial review period. In contrast to a Tier 1 advice letter, which continues in
effect during subsequent review periods, a Tier 2 advice letter is not in effect
during the initial review period, and its effectiveness will be suspended
throughout any subsequent review period. The suspension is consistent with

8 455 and with the fundamental premise of Tier 2 (and Tier 3) advice letters that
approval of these advice letters must occur before any proposed change becomes

effective.

4.5 Review of Tier 3 Advice Letters
Tier 3 advice letters concern matters whose disposition is expected to

require action by the Commission.g As with Tier 2 advice letters, the initial
review period is 30 days, but unlike Tier 2, a Tier 3 advice letter may not be
deemed approved. Due to the kinds of subjects dealt with in Tier 3 advice
letters, proper regulatory oversight requires us to ensure affirmatively the

propriety of a Tier 3 advice letter before allowing the proposed changes to take

16 The grounds for suspension for Tier 2 advice letters are the same as for extension of
the review period for Tier 1 advice letters: getting additional information, completing
staff’s analysis, dealing with a protest, or drafting a resolution where Commission
disposition of the advice letter proves to be necessary. The first suspension of a Tier 2
advice letter is for up to 120 days, and there may be a further suspension for up to

180 more days. This overall timeline results in up to 330 days for disposition of a Tier 2
advice letter, the same as for Tier 1.

17 Industry Division disposition of a Tier 3 advice letter is possible, however, where the
advice letter contains the kind of defect where rejection of the advice letter would be
ministerial.
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effect, regardless of whether there has been a protest to the advice letter. Since
GO 96-B provides that a tariff change proposed in a Tier 3 advice letter may not
become effective unless and until the Commission itself approves the advice
letter, the suspension of such advice letters under GO 96-B is automatic if (as
generally will be the case) disposition does not occur by the end of the initial
review period.

Because Commission resolutions, like other Commission decisions,
are subject to public review and comment under by Pub. Util. Code § 311(g)(1),
only in extraordinary circumstances will we be able to dispose of a Tier 3 advice
letter by the end of the initial review period.g For virtually all Tier 3 advice
letters, the reviewing Industry Division will send a suspension letter to the utility
and any protestants by the end of that period. The letter will indicate that staff is
drafting a resolution for the Commission’s consideration, and will remind the
utility that the proposed changes do not become effective during the suspension.
The suspension letter will also note whether staff is seeking additional
information or is otherwise still completing its analysis of the advice letter.

The suspensions for Tier 3 mirror those for Tier 2. Thus, the first
suspension is for up to 120 days, and there may be a further suspension of up to
180 more days. Overall, disposition of a Tier 3 advice letter should not require

more than 330 days.

18 Pub. Util. Code § 311(g)(2) provides for reduction or waiver of the period for public
review and comment in some situations, and 8§ 311(g)(3) allows the Commission to
establish, by rule, additional categories of decision subject to such reduction or waiver.
We have adopted rules to implement this authority. See footnote 2 and accompanying
text. We expect these rules, together with statutory provisions for reduction or waiver,
will enable us, for many Tier 3 advice letters, to minimize delay beyond the initial
30-day review period, but neither the statute nor the rules are likely to eliminate the
need for suspension letters except in the case of unforeseen emergencies.
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4.6 Other Advice Letter Tiers
At an early stage of developing GO 96-B, staff and workshop

participants cut down the advice letter tiers to the three we just described. We
agree with this recommendation. The tiers we have now depend on
fundamental concerns, such as the scope of the authority that we may delegate to
staff. Additional tiers are likely to result in complexity and confusion, rather
than clarity and ease of administration.

The Water Industry Rules, in fact, present an even simpler tier
structure because those rules do not provide for an advice letter to become
effective pending disposition. The “Ministerial Tier” under the latter rules
corresponds to “Tier 2” for energy and telecommunications. The timeline for
handling these water advice letters will be the same as we described for Tier 2,
while advice letters in the “Discretionary Tier” under the Water Industry Rules
will follow the timeline we described for Tier 3.

Finally, we note that the Legislature has enacted special procedures
for certain advice letters. (See Pub. Util. Code 88 455.1 (recycled water), 455.3
(rate changes for oil pipelines).) We have assigned these types of advice letter to
the tier best approximating the statutory procedures, but we also propose
Industry Rules specific to these types of advice letters where necessary to

implement the respective statutes.

4.7 Disposition of Advice Letters
Unprotested advice letters in Tiers 1 or 2 may be deemed approved

without a written disposition. In all other instances, there will be a written
disposition. As discussed earlier, written disposition of Tier 1 and 2 advice
letters typically will be by letter from the reviewing Industry Division, while

disposition of Tier 3 advice letters typically will be by Commission resolution.
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Whatever the mode of disposition, and regardless of whether the
disposition is an approval or a rejection, all dispositions will be reported in
tabular form at the Commission’s Internet site. The table of dispositions will be
updated regularly, so that anyone can readily determine whether and when a
particular advice letter was approved or rejected. Also, consistent with current
practice, the reviewing Industry Division, upon approval of an advice letter, will
return to the utility the relevant tariff sheets stamped with the effective date.

On the following two pages, we provide tables summarizing the key
provisions of GO 96-B regarding the disposition (Table 1) and effective date
(Table 2) of advice letters. These tables distill many provisions of GO 96-B, most
notably General Rules 7.6.1 and 7.6.2 (disposition) and General Rules 7.3 to 7.3.5
(effective date), and the tiers of review under the respective Industry Rules.
While we have made great efforts to ensure the accuracy of these tables, they
cannot substitute for careful reading of the relevant rules, the language of which

is controlling.
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Table 1: DISPOSITION OF ADVICE LETTERS

In general, the reviewing Industry Division, by letter, will approve or reject an
advice letter (AL) submitted in Tier 1 or 2 (or Water’s Ministerial Tier); the
Commission, by resolution, will approve or reject AL submitted in Tier 3 (or
Water’s Discretionary Tier). Exceptions will occur, however, due to utility error
or issues arising during review. The following table shows how exceptions will
be handled.

1. Utility Designates Wrong Tier

Designated Tier Proper Tier Staff Action
1 20r3 Reject w/o0 prejudice
2 3a Reject w/0 prejudice
3 lor2 Approve/reject under Tier 2P
any nonec Reject w/o0 prejudice

2. Utility Designates Correct Tier But. . .

» Anytier. AL is clearly erroneous Reject
* Any tier. matter in AL requires hearing Reject w/o prejudice
* Any tier: issue requires exercise of discretion Prepare resolution

3. Remedial Action by Utility if AL is Rejected w/o Prejudice

* Wrong Tier: Utility may submit new AL in proper tier
Utility must stop implementation (Tier 1)

» Hearing Required: Utility may file formal proceeding

* Matter Inappropriate for AL: Utility may file formal proceeding

a Note that a utility may designate for Tier 2 an advice letter that would qualify for
Tier 1. The Tier 2 designation therefore is not “wrong” in this situation.

b However, by the utility’s wrongly designating Tier 3, the advice letter may not be
deemed approved.

¢ This situation arises where the subject matter of the advice letter requires a formal
proceeding (typically, an application or petition for modification).
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Table 2: EFFECTIVE DATE OF ADVICE LETTERS

Normally, under GO 96-B, Water advice letters will become effective upon
approval, while Energy and Telecommunications advice letters will become
effective either upon approval (Tiers 2 and 3) or on the date when the utility
submits its advice letter to the reviewing staff (Tier 1). Other effective dates are
sometimes possible, where statute, other Commission order, or the utility itself
designates another effective date. This table summarizes the major possibilities,
which are detailed in General Rules 7.3 to 7.3.5. Regarding the process by which
disposition of advice letters occurs, see General Rules 7.6.1, 7.6.2.

Tier 1a

“normal” effective on date
date: submitted

“early” effective
date:

= per statute,
CPUC order

“later” effective
date:

= if requested by
utility and not
inconsistent w/
statute, CPUC
order

e per statute,
CPUC order

Tier 2b

upon approval
(may be deemed
approved)

= per statute,
CPUC order

= if requested by
utility and not
inconsistent w/
statute, CPUC
order

= per statute,
CPUC order

a Under Energy and Telecommunications Industry Rules only.

b “Ministerial Tier” under Water Industry Rules.

¢ “Discretionary Tier” under Water Industry Rules.
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Tier 3¢

upon resolution
approval (no
deemed approval)

e per statute,
CPUC order

= if requested by
utility and not
inconsistent w/
statute, CPUC
order

e per statute,
CPUC order
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5. Changes to the General Rules
In addition to solidifying the details of internal administration for

GO 96-B, we have developed several important refinements to the General Rules
and the respective Industry Rules, as they were set forth in the order instituting
this rulemaking. Sections 5.1 to 5.11 describe the principal additions and

modifications to the General Rules.

5.1 Advice Letter Request to Modify a Resolution
We have changed General Rules 5.1, 5.2, and 7.2, as originally

proposed, to clarify the provisions we made for advice letter requests to modify a
Commission order. We need to distinguish those Commission orders that are
subject to modification through an advice letter from those that are not. If the
order in question was issued in a formal proceeding, then the request must also
be made formally (typically, through a petition for modification or a new
application). If, however, the order was a resolution disposing of a prior advice
letter, we believe the resolution in general should be subject to modification
through the same informal procedure, so long as proper notice is given.g Thus,
to make this distinction explicit, we clarify our General Rules on (1) matters
appropriate to advice letters and matters appropriate to formal proceedings; and

(2) requirements for serving advice letters.

19 Conceivably, a request to modify a resolution may raise issues whose disposition
would require a formal proceeding. For example, a simple update to an existing utility
program is more likely to be suitable for an advice letter than is a broad change to that
program. The scope of requested relief is always key in determining the propriety of
presenting a utility request by means of an advice letter.
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5.2 Advice Letter Cover Sheet and Contents
The Industry Divisions all require that an advice letter have a cover

sheet and specific contents. We conclude that these subjects deserve inclusion in
the General Rules. Thus, we propose today to add General Rule 5.5, requiring a
utility to submit and serve a cover sheet with its advice letter, and General Rule

5.6, setting forth broadly applicable content requirements.

The cover sheet will concisely summarize all critical information
about a given advice letter, such as the designated tier, the affected product or
service, the magnitude of any rate change, the legal authority on which the utility
relies, referral to other pending advice letters that might affect the same tariffs,
and information for contacting the utility. The cover sheet should be helpful to
everyone concerned with advice letter procedure. The utility can use the cover
sheet as a check list to help ensure that a given advice letter is complete and
logically assembled. The Industry Division and other reviewers can use the
cover sheet to identify issues, assign personnel, and set internal schedules and
priorities. In essence, the cover sheet is the road map for a given advice letter,
analogous to the “scoping memo” that we use in formal proceedings. Neither
the cover sheet nor any of the information contained in the cover sheet may be
treated as confidential under General Rule 9. (See also Section 5.9.)

Similarly, the content requirements eliminate guesswork for the utility
preparing an advice letter, help ensure that the advice letter is complete and easy
to review, and limit the need for information requests after the advice letter is
submitted. Both the cover sheet and the content requirements are calculated to

enable effective review of advice letters within the tight timeframes available.

5.3 Advice Letter Supplements
We propose in General Rule 7.5.1 to allow a utility to modify its

advice letter or accompanying tariff by submitting a supplement and serving the
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supplement on everyone that received the original advice letter. We also
propose to abolish the alternative modification method referred to as a “slip
sheet” or “substitute sheet.”

Historically, a substitute sheet was used to make corrections
purported to be nonsubstantive. Because the utility was not always required to
serve a substitute sheet, people affected by the tariff change did not always
receive the final text of the proposed new or revised tariff before its approval.
Also, substitute sheets were often identified only by an asterisk, leading to
confusion even after approval.

Because the language of a tariff controls the terms and conditions of
service provided under the tariff, any confusion about the text of the tariff is
intolerable. Indeed, one of the main goals of this proceeding is to ensure that
everyone concerned (utility, customers, and Industry Division staff) can
determine quickly and without mystery the text of any given tariff as in effect at
any given time. Our historic practice regarding substitute sheets is inconsistent
with that goal.

In contrast, advice letter supplements are both served and identified
by letter suffix. Their exclusive use to modify advice letters will enhance the
review process and better track the text of proposed and approved tariffs. Since
we allow both advice letters and advice letter supplements to be served
electronically, eliminating substitute sheets will not impose significant additional
burden on utilities. Moreover, under proposed General Rule 7.5, revisions that
are truly minor will not extend the protest period or delay the effective date of
the advice letter, and in those situations where comment on the revision is
appropriate, the scope of such comment will be confined to the substance of the

revision.
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5.4 Requesting Information
How and when the reviewing Industry Division may obtain

additional information from a utility about its advice letter is the subject of
proposed new General Rule 7.5.2. To explain this proposal, we first discuss the
role of supporting data and information gathering in the advice letter process.

The advice letter process is intentionally informal. Applications and
other formal proceedings provide the forum for matters involving hearings, an
evidentiary record, and disputed material facts. Advice letters, in contrast,
should rarely involve extensive data gathering.g Also, a utility should ensure
that its advice letter includes all necessary supporting data when submitting the
advice letter; otherwise, staff cannot be expected to complete review of the
advice letter within the tight timeframes available.

On occasion, on the basis of staff’'s own review or of a protest, staff
may find that narrowly defined additional information is needed for disposition
of an advice letter. In that situation, staff should simply request the information
from the utility rather than disapprove the advice letter.

New General Rule 7.5.2 will apply the policies outlined above.
Instead of prescribing a detailed discovery process, we allow staff and the utility
to work out particular arrangements for production of information. If a material

fact remains in dispute after reasonable efforts to resolve it, General Rule 5.4

20 If disposing of a matter requires extensive additional data to be generated, analyzed,
and/or debated, the matter normally should be submitted as a formal proceeding
rather than as an advice letter. However, the need for such additional data sometimes
Is not apparent until staff has reviewed the advice letter and any protests.
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provides two options: Either the utility can withdraw the advice Ietter,glor the
reviewing Industry Division can reject it without prejudice to its refiling as a
formal proceeding. If staff believes determination of all material facts can be
made on the basis of information provided by the utility, staff will prepare a

disposition pursuant to General Rule 7.6.1 or 7.6.2, as appropriate.

5.5 Sanctions
In our original rulemaking proposal, General Rule 7.5.3 (“Advice

Letters Effective Pending Disposition™) contained provisions for a penalty of
$500 per day if a utility that submitted an advice letter effective pending
disposition failed to correct or revise the advice letter after being notified by the
reviewing Industry Division of a defect in the advice letter. After reviewing the
comments, we have decided to modify this General Rule. The essential message
we want to convey is that the utility conduct the General Rule describes is
sanctionable by the Commission. Whether and what sanctions are imposed will
depend on the facts of the particular case. The specificity in our original
proposal has caused commenters to assume that the specified sanction will
always be imposed, and that only this sanction will be imposed. Neither
assumption is correct, and we have modified the sanction provision to make it

more general and to better convey our essential message.

5.6 Advice Letters Deemed Approved; Effective Date
In our original rulemaking proposal, we said in General Rule 7.6.1

that the reviewing Industry Division did not need to make a written disposition

21 Such withdrawal is without prejudice to refiling as a formal proceeding. However,
an advice letter that is effective pending disposition may not be withdrawn on or after
the effective date. See General Rule 5.4.
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in granting an unprotested advice letter—the disposition would simply be
reported at the Commission’s Internet site. In essence, this provision allowed an
advice letter to be deemed approved in these circumstances. To make the
provision explicit, and to clarify the timing of approval, we now propose to add
a new paragraph to General Rule 7.6.1. We have also greatly expanded General
Rule 7.3 from our original proposal. In this rule, we intend to cover all the

permutations of how and when an advice letter may become effective.

5.7 Information About Tariffed Services
In our original rulemaking proposal, General Rule 8.2 (“Serving

Under Tariffs”) said that utilities must serve their California customers only
pursuant to tariff terms and conditions,gand that ambiguities in a tariff would
be construed against the utility. Both statements are boilerplate of public utility
law, and are still sound. However, we propose to add provisions to General
Rule 8.2 to better address contemporary conditions in the utility industries.

First, we will require utility representations, for example in ads
regarding a tariffed service, to be consistent with the terms and conditions of the
applicable tariff(s). Most consumers rely on the utility’s service representative or
advertising for information about service choices, and we suspect that few
consumers, now or historically, read the underlying tariffs before arranging for
service. Thus, consumer protection requires ensuring that utilities accurately
describe their tariffed services in all their representations to the public. The

utility must bear the duty of ensuring such accuracy, which naturally

22 General Rule 8.2 also recognizes that deviations from tariffs might be approved in
particular circumstances, and that statute or Commission order might authorize general
exceptions to the tariff requirement for particular types of services or utilities.
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complements the utility’s long-standing duty to ensure that the tariffs themselves
are clear and unambiguous.

Second, we will require a utility’s tariffs to identify optional features
as such, to disclose alternative means (such as different rate plans) of obtaining a
particular service, and in both cases to specify the means by which the customer
chooses.lz;| Choices are good from the customer’s perspective (in that they enable
a better fit between the customer’s needs and the services selected to meet those
needs), but they complicate tariff drafting, as compared to traditional, “one-size-
fits-all” service. For example, several different tariffs may have to be cross-
referenced, depending on the range of choices the customer is offered. Our
proposed requirement is intended to help ensure that tariffs fully and readily
disclose information a customer would need in deciding between service
options.

Some commenters have proposed standards for clarity of tariffs. We
endorse the goal of writing tariffs that are understandable to consumers, but we
think there are many problems in adopting a specific standard. Is the utility to
assume an “average” consumer? Does such an assumption make sense in
connection with a tariff for a technically complex business or industrial service?
Is the utility required to render a complex legal requirement into language
understandable to, say, an eighth grade reader? If a utility wants to write its new
tariffs in plainer English, what should the utility do about its hundreds of pages
of existing tariffs, which cannot be revised overnight? These are hard questions

that go beyond the scope of this rulemaking. For present purposes, we affirm

23 GO 96-A already has similar requirements, but they are obscurely located in a list of
mandatory “tariff rules.” We retain this list (see General Rule 8.5.7), while recodifying
and clarifying these particular requirements.
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our historical approach to tariff content. That approach, as reflected in proposed
General Rule 8.2, is to require that the utility provide comprehensive tariffs and

bear the risk of any tariff ambiguity.

5.8 Publishing Tariffs
As discussed earlier, we have decided to make Internet publication of

tariffs a requirement for utilities whose gross intrastate revenues exceed

$10 million. At the same time, for any utility so publishing its tariffs, we are
relaxing the requirement to maintain tariffs for public inspection at utility offices.
For all utilities, a caller may obtain tariff information or order copies by
telephone. (See General Rules 8.1 to 8.1.3.) Finally, we have added a statement
explaining our purpose in requiring utilities to compile and publish the tariffs
under which they serve their California customers. (See General Rule 8.1.1.)

The premise for all of these requirements is that public access to tariffs
is vital as long as utility service continues to depend, generally or to any
significant extent, on filed tariffs. Meaningful public access requires that an
interested person be able to determine (1) the tariffs in effect, the tariffs that
would be affected by pending advice letters, and the tariffs that are no longer in
effect, and (2) the tariffs that govern (or formerly governed) the provision of a
particular product or service at a particular time. We have crafted General

Rules 8.1 to 8.1.3 with these public access goals in mind.

5.9 Confidential Material in Advice Letters
In our original rulemaking proposal, we provided in General Rule 9

for treatment of material asserted to be confidential. The rule said, in part, that
an advice letter could not be effective pending disposition if the utility
submitting the advice letter requested it to be treated as confidential in whole or
part. We continue to be very concerned, for reasons discussed in Section 3.1, that

advice letters effective pending disposition receive due scrutiny. However, after
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reviewing comments on General Rule 9, we believe our original proposal can be
liberalized. Today we propose that a utility may request confidential treatment
for parts of an advice letter effective pending disposition, but only if the utility
concurrently provides access to the entire advice letter to those persons on the
utility’s advice letter service list who have executed a reasonable nondisclosure

agreement for purposes of advice letter review.gl

5.10 Numbering Tariff Sheets
In lieu of individually negotiated contracts, a utility’s tariffs

systematically describe its services, products, and relationships with its
customers. Any interested person, including a current, former, or potential
customer, should be able to determine the applicable tariffs currently in effect, or
in effect as of a particular date, for a particular utility. A logical system of tariff
sheet numbering is helpful in making such determinations; however, the existing
GO 96-A numbering system is incomplete. We propose several improvements to
better accommodate revising existing sheets, inserting additional sheets, and

keeping track of these changes.gl

24 Of course, confidential treatment may be requested only for information for which
such treatment is authorized by statute or Commission order. General Rule 9 does not
broaden the types of information that may be kept confidential. Also, neither the cover
sheet of an advice letter nor any of the information in the cover sheet may be kept
confidential.

25 Our improvements are based on the tariff numbering system adopted by the Federal
Communications Commission (FCC) (see generally Title 47, Chapter 61 of the Code of
Federal Regulations). By Resolution U-275 (March 25, 1947), we authorized
telecommunications utilities to follow the FCC system in their California tariffs.

-35 -



R.98-07-038 ALJ/KOT/hkr DRAFT

The crux of the numbering system was, and will continue to be,
consecutive numbering, starting with tariff sheet 1;' When a utility starts
operations, consecutive numbering presents few difficulties, but this pristine
condition does not last long. For example, the utility may need to revise the
content of a particular sheet. Under GO 96-A, the utility may replace Original
Sheet 5 with a differently numbered Revised Sheet; we propose, instead, that an
Original Sheet 5 be replaced by a Revised Sheet bearing the same number, so that
Original Sheet 5 is replaced by 1st Revised Sheet 5, and then by 2nd Revised
Sheet 5, and so on.

Another confusion arises when a utility needs to add new sheets,
especially when these new sheets relate to an existing service. GO 96-A does not
clearly say how the utility is to insert and number new sheets when they should
go between its current tariff sheets, so that all the sheets setting forth a given
product or service are kept together in logical order. We propose that the utility
maintain subject matter cohesion by inserting new sheets, using a decimal
numbering system where appropriate. For example, the utility will insert Sheets
5.1, 5.2, and so on, following Sheet 5; and if need arises, Sheets 5.1.1, 5.1.2, and so

on will be inserted following Sheet 5.1.;|

26 The FCC allows a utility, as an alternative, to number its tariff sheets to reflect the
section number of the tariff as well as the page. For example, under the alternative,
sheets in Section 1 would be numbered 1-1, 1-2, and so on. Provided that the utility
uses only one page numbering system throughout its tariffs, this alternative is
acceptable to us.

27 n this situation, the FCC allows an “alpha” suffix (for example, 5A, 5B, and so on) in
lieu of the decimal system. Again, provided the utility is consistent throughout its
tariffs, use of the “alpha” suffix is acceptable to us.
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GO 96-A requires only a Table of Contents covering all of a utility’s
tariffs; for many utilities, whose tariffs may run to several shelf feet, such a table
is unwieldy. We propose, in addition, that a utility include a “check sheet” with
each of the utility’s tariff schedules, and each of its bound volumes. The check
sheet would list all the effective tariff sheets, by page and revision number, for
that schedule or bound volume.

All utilities starting operations after the effective date of GO 96-B
must number their tariff sheets consistent with the improved system described
above. Telecommunications utilities that file tariffs in compliance with the FCC
system are already in compliance with the GO 96-B tariff sheet numbering
system. For utilities not in compliance with that system as of the effective date of
GO 96-B, we will delegate authority to the Industry Divisions to require
renumbering in accordance with schedules that the respective divisions may
adopt. Finally, the Industry Divisions may excuse compliance by small utilities
and by a utility (such as oil pipelines) that must file tariffs in accordance with a

federal tariff sheet numbering system that is incompatible with our system.

5.11 Miscellaneous Changes
In addition to the major changes discussed above, we have clarified or

modified many General Rules in response to comments or upon our own further
reflection. All proposed changes to the General Rules are shown in Appendix A,
with new language underlined and deleted language struck through.

Among the additional changes, the following are notable. We have
clarified our use of “public utility,” the interrelationship between General and
Industry Rules, and the applicability of GO 96-B. (General Rule 1.1.) We have
also clarified the distinction between “formal” and “informal’”” matters (General
Rules 3.7, 5.1), and clarified the definition of “person” to include both natural

persons and legal entities. (General Rule 3.10.) We have revised several General
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Rules by replacing “advice letter filer” with “utility.” We have completely
rewritten General Rule 7.5 to reflect the process of advice letter review as
described in Sections 3-4.7 of today’s decision. In General Rule 8.2.3, we
essentially carry over the provisions in GO 96-A for deviation from tariffs in case
of emergency or to serve government agencies; however, we liberalize the
provisions applicable to telecommunications utilities so that, during
emergencies, they may provide free or reduced rate service to the public, and not
just to government agencies. We have revised General Rule 8.5.4 to better
describe the utility’s responsibility for delineating the boundaries of its service
area through maps and verbal descriptions. Finally, we have deleted our
proposal for a “Customer Request for Deviation” (General Rule 10 in the
original rulemaking proposal); instead, consistent with current practice, the
Industry Divisions may assist informally when a customer believes a utility is

unreasonably rejecting the customer’s request for a deviation.

6. Changes to Energy Industry Rules
The Energy Industry Rules are drastically shortened, compared to the

version set forth in the order instituting this rulemaking. Even at that time, there
were many areas where the Energy Industry Rules overlapped the General
Rules. With the clarification and expanded coverage of the General Rules
proposed in today’s order, we saw that all of the Industry Rules needed severe
pruning. The Energy Industry Rules set forth in Appendix B are less than half
the length of the prior version, and we have also revised their format and
structure to fit better with both the General Rules and the other Industry Rules.
The tier structure of the Energy Industry Rules has been simplified.
Conceptually, Tiers 1, 2, and 3 for energy and telecommunications are now
identical. Advice letters for oil pipeline rate changes will be handled under

Tier 1 because these advice letters may be effective pending disposition, but an
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additional Energy Industry Rule is proposed to implement other aspects of the
statutorily-mandated procedures for these changes.

The prior version of the Energy Industry Rules did not specifically address
advice letters proposing new products or services. In their comments, several
energy utilities jointly suggested that “Pilot Programs for Discretionary Products
and Services” could be initiated simply by submission of notice to the
Commission through an information-only filing (General Rule 6). We reject the
suggestion. Our recent experience shows that proposed new products or
services commonly raise controversial and difficult issues. An information-only
filing is completely unsuitable for dealing with such issues, since by definition
(General Rule 3.9) an information-only filing is only a report; it is not subject to
protest, and does not receive a disposition. Even a pilot program should not go
forward on such a thin basis. For new energy products and services to be offered
under tariff, we find that under current conditions only Tier 3 provides an
appropriate level of regulatory scrutiny. Thus, an advice letter proposing a new
tariffed energy offering must be submitted for review under Tier 3, and may not
be approved or become effective except by Commission adoption of a resolution
approving the advice Ietter.g|

As expressly authorized in some of the General Rules, the Industry Rules
may set other or additional requirements regarding certain subjects addressed in
those General Rules. Energy Industry Rules 6 to 6.4 have tariff requirements that

go beyond the General Rule provisions on Internet publication, description of

28 \We note that our Affiliate Transaction Rules already govern the offering of new
nontariffed products or services. (See D.98-08-035, Appendix A, Rule VII.) We intend
to review, and possibly revise, these rules shortly, but pending that review they will
continue to govern the energy utilities’ nontariffed offerings.
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service area, and tariff contents. The first two of these requirements are
additions to the Energy Industry Rules as initially proposed.

Regarding Internet publication, Energy Industry Rule 6.1 requires the
utility to publish both the text and the current status of all tariff sheets, beginning
with the date when the utility had to comply with the Internet publication
requirement. Essentially, under this rule, the utility’s Internet site will contain a
comprehensive, searchable tariff file that will include the tariff sheet
corresponding to every used tariff sheet number, starting with all of the tariff
sheets in effect or pending review as of the date the utility had to begin Internet
publication. The published tariffs will enable any person to easily research the
evolution of a particular tariff provision through successive revisions, and will
resolve questions about the status of a particular tariff sheet since the published
tariffs will indicate whether the sheet is in effect, pending, withdrawn, rejected,
or no longer in effect (i.e., canceled).

Regarding description of service area, Energy Industry Rule 6.2 requires
that the utility include, among other descriptors, the zip codes wholly or
partially within its service area. In the Energy Division’s experience, this zip
code information has been very useful to staff and others, and should be

required of all energy utilities.

7. Changes to Telecommunications Industry Rules
As with all of the Industry Rules, the Telecommunications Industry Rules

have been revised to better fit with the General Rules. The new version of the
Telecommunications Industry Rules is shorter; the format and structure more
closely follow those of the General Rules and the other Industry Rules; and
provisions that unnecessarily duplicated or overlapped provisions of the General

Rules were eliminated.
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The main substantive changes to the Telecommunications Industry Rules
concern allocation of subject matter to different tiers. For example, for advice
letters proposing new services, we had distinguished initially between such
proposals, depending on the type of carrier making the proposal: A local carrier
operating under our “New Regulatory Framework” (i.e., a “NRF-LEC”) would
submit a Tier 2 advice letter (effective after staff approval), but a local carrier
competing with the NRF-LEC could submit a Tier 1 advice letter (effective
pending disposition). We have reconsidered this distinction; under the new
version of the Telecommunications Industry Rules, all such proposals would be
reviewed under Tier 2. The new version is more fair, and ensures that proposed
new services receive regulatory scrutiny before they become effective. At the
same time, GO 96-B review of advice letters proposing new services would be
streamlined relative to such review under GO 96-A, since the initial review
period is shorter (30 days instead of 40), and if no controversy arises the advice
letter thereafter may be deemed approved.

Similarly, the new version would shift from Tier 1 to Tier 2 the review of
certain advice letters that propose to withdraw a service,gor to realign a
boundary or exchange area if the realignment results in increased rates or more
restrictive terms or conditions. The shift ensures regulatory scrutiny of actions
that could limit service or increase costs to customers. Among other things, staff
can determine whether affected customers have been notified and, if not, can

require appropriate corrective action by the utility.

29 Note that Industry Division disposition is permitted only if the service proposed to
be withdrawn is one for which affected customers would still have an alternative
service provider. Where no such alternative exists, approval for withdrawal requires a
formal application.
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The new version also streamlines the procedure for submitting contracts
for tariffed services. Under the procedure, all such contracts (except for contracts
entered into by a “GRC-LEC,” i.e., a local exchange company still operating
subject to general rate case ratesetting and regulatory oversight) may be effective
when signed, or as otherwise provided in the contract. GO 96-A contained such
a procedure but limited it to government contracts.

There are several other notable substantive changes. In the order
instituting this rulemaking, we had proposed to require a NRF-LEC to submit a
formal application to update its authorized price cap, or to change the price floor
or ceiling, or other term or condition, of a Category Il service. For price floor
increases and ceiling decreases, this procedure would have been more restrictive
than current procedure, under which these changes could be made by advice
letter. On further consideration, we now propose to allow a NRF-LEC to seek to
change the price floor or ceiling, or other term or condition, of a Category Il
service by means of a Tier 3 advice letter. We have also revised our proposal
regarding customer notice. We had previously proposed that such notice of an
increased rate or charge, or of a more restrictive term or condition, be provided
either 15 or 30 days (depending on the service) before the increase or other
change would become effective. We now propose to require customer notice at
least 25 days before the effectiveness of any such change.

The new version of the Telecommunications Industry Rules also dispenses
with the characterization of carriers as “dominant” or “non-dominant,” and
instead refers directly to carriers by class (e.g., local exchange carrier,
interexchange carrier, and so on). Several additional terms are defined, and
procedures for specific types of advice letters (for example, asset transfers) are

provided.

-42 -



R.98-07-038 ALJ/KOT/hkr DRAFT

8. Changes to Water Industry Rules
The changes to the Water Industry Rules, compared to the version set forth

in the order instituting this rulemaking, are relatively minor. Most of the
changes are intended to make these rules easier to use and understand. For
example, the terminology and structure of the Water Industry Rules now track
the General Rules more closely, and we have added many more cross-references
to the General Rules, as well as to the Commission’s Rules of Practice and
Procedure and to relevant sections of the Public Utilities Code. Also, new or
modified sample forms are provided to illustrate the elements common to most
types of advice letters.

Substantively, the new version of the Water Industry Rules clarifies the use
of advice letters in two common situations, namely, service extensions into
“contiguous” areas, and amortization of under- or over-collections in balancing
accounts. Notable among the latter clarifications is that, in making refunds from
an over-collected account, a utility will apply a surcredit only to the service
charge, thus enabling greater precision in refund calculations and avoiding the
disincentive to conserve water that occurs when a surcredit applies to usage.

Other important substantive changes include the following. The Customer
Notice provisions are clarified, and large (Class A) water utilities are required to
publish pending advice letters on their Internet sites. The allocation of advice
letters between Water Division’s two review tiers (ministerial and discretionary)
has a few changes and additions. Lastly, procedures for specified types of advice

letters are added or clarified.

9. Comments on Draft Decision
The draft decision of the Administrative Law Judge (ALJ) was mailed to

the parties on , 2001. An extended period for public review and

comment was provided, with concurrent opening comments due on :
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and concurrent reply comments due on . Discussion of the comments

followvs.

Findings of Fact
1. GO 96-B comprehensively governs utility tariffs and advice letters.

2. To implement GO 96-B, a transition period is appropriate.

3. The number of advice letters pending during the transition period should
be minimized.

4. A special approval process during the transition period is appropriate.

5. The Commission’s rules for public review and comment regarding draft
resolutions complement the GO 96-B advice letter procedures.

6. Large utilities should be required to provide Internet access to their tariffs.

7. Historic advice letter practice, as set forth in GO 96-A, has become
inadequate in relation to the volume and variety of advice letters submitted for
Commission review in recent years.

8. Advice letters should be separated into two broad groups: advice letters
disposed of by staff, where approval or rejection is ministerial; and advice letters
disposed of by Commission resolution, where approval or rejection requires the
exercise of discretion.

9. Only an advice letter that the utility has properly submitted for staff
disposition (for water, the “Ministerial Tier;” for energy and telecommunications,
Tier 1 or Tier 2) may be deemed approved.

10. The tier under which a utility submits an advice letter does not irrevocably
dictate the mode of disposition of that advice letter.

11. Whenever disposition of an advice letter would be a ministerial act, staff
has delegated authority under GO 96-B to make that disposition.

12. Allowing certain advice letters to be implemented at some time before

their approval will both help the Commission and the stakeholders to focus their
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resources on more controversial matters and better accommodate innovation and
competition in the marketplace.

13. A necessary condition to allowing any advice letter to go into effect before
it has received approval is that the utility must be prepared to undo any actions
the utility has taken to implement the advice letter if the advice letter ultimately
IS not approved.

14. Drafting, placing on the Commission’s agenda, and voting on a resolution
within the 30-day initial review period contemplated by Pub. Util. Code § 455 is
generally not possible.

15. An extension of the Tier 1 review period does not cancel the effectiveness
of the advice letter.

16. A 60-day rather than a 30-day initial review period for Tier 1 advice letters
is appropriate.

17. A Tier 2 advice letter is not in effect during the initial review period, and
its effectiveness is suspended throughout any subsequent review period,
consistent with Pub. Util. Code § 455 and with the fundamental premise of Tier 2
(and Tier 3) advice letters that approval of these advice letters must occur before
any proposed change becomes effective.

18. The suspension of Tier 3 advice letters under GO 96-B is automatic if (as
generally will be the case) disposition does not occur by the end of the initial
review period.

19. Unprotested advice letters in Tiers 1 or 2 may be deemed approved
without a written disposition. In all other instances, there will be a written
disposition.

20. All advice letter dispositions will be reported in tabular form at the

Commission’s Internet site.
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21. In general, a Commission resolution disposing of a prior advice letter
should be subject to modification through the same informal procedure, so long
as proper notice is given.

22. Itis appropriate to require a cover sheet, which would concisely
summarize all critical information about a given advice letter.

23. The text of any given tariff as in effect at any given time must be readily
determined.

24. The exclusive use of advice letter supplements to modify advice letters
will enhance the review process and better track the text of proposed and
approved tariffs.

25. A utility should ensure that its advice letter includes all necessary
supporting data when submitting the advice letter.

26. Public access to tariffs is vital as long as utility service continues to
depend, generally or to any significant extent, on filed tariffs.

27. Any interested person should be able to determine the applicable tariffs
currently in effect, or in effect as of a particular date, for a particular utility. A
logical system of tariff sheet numbering is helpful in making such
determinations.

28. For new energy products and services to be offered under tariff, only
Tier 3 provides an appropriate level of regulatory scrutiny.

29. All telecommunications advice letters proposing new services should be
reviewed under Tier 2, which will ensure fairness and appropriate regulatory
scrutiny before they become effective.

30. The various Industry Rules are modified, compared to the versions
originally proposed, to better conform to the provisions, structure, and
terminology of the General Rules, and to make appropriate cross-references to

the General Rules, other Commission rules and orders, and statutory provisions.
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Where appropriate, the allocation of advice letter subject matter by tier is

adjusted, and procedures for specific types of advice letters are added.

Conclusions of Law
1. If an advice letter is clearly erroneous, Industry Division staff should reject

the advice letter.

2. The Commission may lawfully delegate ministerial determinations to its
staff.

3. If the reviewing Industry Division determines that the utility’s Tier 1 or 2
designation of an advice letter was improper under the applicable Industry
Rules, staff will reject the advice letter without prejudice. If designated Tierl, the
advice letter’s effectiveness will cease, and the Commission will further direct the
utility regarding any other remedial actions.

4. Pub. Util. Code 8§ 455 governs tariff changes “not increasing or resulting in
an increase in any rate.” Rate changes generally are governed by Pub. Util.

Code § 454.

5. Since Tier 1 advice letters may become effective pending disposition, Pub.
Util. Code 8 455 does not constrain the Commission to complete its review
within 30 days.

6. Utility representations, for example in ads regarding a tariffed service,
must be consistent with the terms and conditions of the applicable tariff(s).

7. A utility’s tariffs must identify optional features as such, must disclose
alternative means (such as different rate plans) of obtaining a particular service,
and in both cases must specify the means by which the customer chooses.

8. Regarding tariff content, the utility must provide comprehensive tariffs

and bear the risk of any tariff ambiguity.
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9. To rapidly accomplish the reform of the Commission’s advice letter
procedures and tariff requirements, today’s order should be made effective

immediately.

ORDER

IT IS ORDERED that:

1. General Order (GO) 96-B is adopted, effective July 1, 2001, and shall
govern the review and disposition of advice letters submitted on or after its
effective date.

2. GO 96-A shall continue to govern the review and disposition of any advice
letter filed on or before June 30, 2001. Any such advice letter that was filed on or
before May 21, 2001, that is unprotested (i. e., no timely protest was submitted),
and that is still pending as of July 1, 2001, shall be automatically approved as of
that date, unless, on or before that date, the reviewing Industry Division either
has (1) placed on the Commission’s agenda a draft resolution disposing of the
advice letter, or (2) made a data request or otherwise given written notice to the

utility that its advice letter is undergoing active review.
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3. Rulemaking 98-07-038 is closed.
This order is effective today.

Dated March , 2001, at San Francisco, California.
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PROPOSED GENERAL ORDER 96-B

General Rules Governing Advice Letters and Information-only Filings

1. Overview of the General Order

1.1 Structure; and-Purpose; Applicability

This General Order establishes-contains General Rules and Industry Rules.
The General Rules governing all informal matters (advice letters and
information-only filings) submitted to the Commission by public utilities that are
gas, electric, telecommunicationstelephone, water, sewer system, pipeline, and-or
heat utilities.corporations, as defined in the Public Utilities Code.

The three appendixes to this General Order establish Industry Rules of
have limited applicability. The Energy Industry Rules apply to gas, electric,

pipeline, and heat corporations. The Telecommunications Industry Rules apply
to telephone corporations. The Water and Sewer System Industry Rules apply to
water and sewer system corporations. Within their respective industries, -For
example-the Industry Rules may create rules specific to a particular type of
utility or advice letter._Also, for purposes of advice letter review, the Industry
Rules will contain two or more tiers that will distinguish, for the respective
Industry Divisions, between those kinds of advice letters subject to disposition
under General Rule 7.6.1 (Industry Division disposition) and those subiject to
disposition under General Rule 7.6.2 (disposition by resolution). The Industry
Rules may contain additional tiers as needed for efficient advice letter review or
implementation of a statute or Commission order.

The Industry Rules reflect the different needs and conditions within the
specified utility industries and segments of those industries, especially as
competition develops regarding some services formerly provided by utility
monopolies. The respective Industry Rules may differ from each other, and may
make distinctions within the covered industry, so long as these differences are
consistent with these General Rules._An Industry Rule may differ from the
otherwise applicable General Rule to the extent authorized by General Rule or
other Commission order.
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Taken together, the General Rules and the Industry Rules govern all
) ) . . ilities. The

provisions of this General Order govern only those informal matters submitted
for filing on or after July 1, 2001. However, the Commission at any time may
require a utility to revise all or a part of its tariffs to conform with this General
Order.

1.2 Utilities Operating in Different Utility Industries

If a utility provides utiity-services within two or more of the covered
industries (Energy, Telecommunications, Water), the utility shall comply with
each of the Industry Rules applicable to the respective services.;-unless-the

In addition, if a utility provides two or more types of utility service covered in
this General Order (electric, natural gas, heat, pipeline; telephone; water, sewer
system), the utility shall comply with the requirements of General Rules 8 to 8.5.8
by means of separate tariffs for each type of utility service provided.

1.3 Construction; Waiver or Variance

The General Rules and Industry Rules shall be liberally construed to secure
just, speedy, and inexpensive handling of informal matters, as set forth in this
General Order. The Commission in a specific instance may authorize an
exception to the operation of this General Order where appropriate. In a speeial
specific instances and for good cause, the Director of the appropriate Industry
Division may (1) shorten the protest and reply period under the General Rules,
and (2) waive or vary a any-of-the-procedural requirements of the Industry Rules.

1.4 Amendments

Each Industry Division’s Industry Rules may be amended independently
of these General Rules or the Industry Rules of the other Industry Divisions.
Conforming amendments to this General Order may be issued by the
Commission’s Executive Director as needed to ensure consistency with
applicable statutes and Commission orders; all other amendments will be
adopted by Commission order following notice and an opportunity to comment
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on the proposed amendments. All amendments and the complete text of this
General Order will be published at the Commission’s Internet site.
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1.5 Computation of Time

When the General Rules or Industry Rules set a time limit for performance
of an act, the time is computed by excluding the first day (i.e., the day of the act
or event from which the designated time begins to run) and including the last
day. If the last day does not fall on a business day, the time limit is extended to
include the first business day thereafter.

2. Code of Ethics

Rule 1 (“Code of Ethics”) of the Commission’s Rules of Practice and
Procedure (California Code of Regulations, Title 20, Division 1, Chapter 1) shall
apply to all matters governed by this General Order.
3. Definitions

The definitions apply to the following terms when used in the General

Rules and the Industry Rules. Unless otherwise required by context, use of the
singular includes the plural.

3.1 Advice Letter

“Advice Letter” means an informal request by a utility for Commission
approval, authorization, or other relief, including an informal request by a utility
for approval of a deviation._ See also General Rules 5.1 to 5.3.

3.2 Daily Calendar; Date of Filing

“Daily Calendar” means the Daily Calendar published by the Commission.
“Date of Filing,” when referring to an advice letter, means the day when the
reviewing Industry Division reports the advice letter in the Daily Calendar.

3.3 Day; Business Day

“Day” means a calendar day. “Business Day” means a calendar day except
for Saturdays, Sundays, and weekdays when the Commission’s offices are closed,
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due either to a State holiday- or to an unscheduled closure (e.q., an emergency or
natural disaster). The Daily Calendar will include a list of State holidays for the
current fiscal year and a list for the following fiscal year as soon as such list is
available.

3.4 Deviation

“Deviation” means Fthe furnishing by a utility of any utility-service at
rates or under conditions other than the rates and conditions contained in its
tariffs then in effect.

3.5 Disposition

“Disposition” refers to the grant or rejection (including modification) of the
relief requested in an advice letter. The disposition of an advice letter will be by
resolution adopted by the Commission, except for (1) an advice letter rejected
without prejudice pursuant to General Rule 5.4, or (2) an advice letter that is
subject to disposition by Industry Division pursuant to General Rule 7.6.1.

3.6 Effective Pending Disposition

“Effective pending disposition” refers to a procedure under General Rule
8.2.3 and the appropriate Industry Rules whereby the utility submitting-fitirg an
advice letter implements the actions or tariff changes set forth in the advice letter
prior to its disposition pursuant to this General Order. A utility submitting an
advice letter under this procedure Fhe-filerofan-advice letter proposingsuch
implementation-shall prominently designate the advice letter as “effective
pending disposition.”

3.7 Formal; Informal

“Formal” refers to a proceeding initiated by an application, complaint,
petition, order instituting investigation; or rulemaking, or preceeding-initiated-by
order to show cause. “Informal” refers to an advice letter or other matter
submitted to the Commission outside a formal proceeding at the Commission.

An informal matter is an-uheentested-matter-orifthe matter becomes-contested;
either an uncontested matter or a matter for which a hearing #-the-matter-is not
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required in order to resolve the contested issues. See also General Rules 5.1, and
5.2.

3.8 Industry Division

“Industry Division” means the Energy, Telecommunications, or Water
Division, or their successors.

3.9 Information-only Filing

“Information-only Filing” means an informal report, required by statute or
Commission order, that is submitted by a utility to the Commission, but that is
not submitted in connection with a request for Commission approval,
authorization, or other relief. “Information-only Filing” includes both periodic
and occasional reports.

3.10 Person
“Person” refers both to entities-and-natural persons and to entities

including, without limitation, companies, corporations, partnerships,
associations, and sole proprietorships.

3.11 Protest

“Protest” means a document filirg-that objects in whole or in part to the
relief requested in an advice letter, and that contains at least the following
information:

(1) Specification of the advice letter being protested,;

(2) Grounds for the protest;

(3) Supporting factual information or legal argument;

(4) Name, telephone number, postal address, and (where appropriate)
FAX number or e-mail address of the protestant; and
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(5) Statement that the protest was sent to the utility agvice-letterfiler-no
later than the date on which the protest was submitted to the Industry
Division reviewing the advice letter.

3.12 Reply

“Reply” means a document fitirg-containing a utility’s an-advice-letter
filer’s-reaction to any protest or response to the utility’s advice letter.

3.13 Response

“Response” means a document, submitted by a third party, fling-thatdees

not-objectto-thereliefseughtin-that is not a protest to an advice letter but that
contains-is served on the utility submitting the advice letter and provides

information the-persen-submitting-the-respense-believesthat would be useful in

the review and disposition of the advice letter, or would show an omission or
other defect in an information-only filing.

3.14 Service

“Service,” when referring used-with-reference-to sending a document,
means mailing or delivering the document, or transmitting it by facsimile
transmission, FAX;-modem, or other electronic means, as provided in Rule 2.3(a)
and (b) of the Commission’s Rules of Practice and Procedure.

Except when referring to sending a document, ““service” means the service
performed for, or product delivered to, the public or portion of the public, by a

utility.

3.15 Tariffs

“Tariffs” refer collectively to the sheets rates,-teHs,rentals,-charges;

classifications-special-conditions,and-rules-that a utility must file, eF-maintain,
and publish as directed by the Commission, and that set forth the terms and

conditions of the utility’s services to its customers:; “tariffs” may also refer to the
rates, tolls, rentals, charges, classifications, special conditions, and rules set forth
therein.
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3.16 Utility
“Utility” means a public utility that, as defined in the Public Utilities Code,

IS a gas, electric, telecommunicationstelephone, water, sewer system, pipeline, or
heat utiitycorporation. The Industry Rules may define “utility” more narrowly.

4. Notice, Access, and Filing Procedures Generally
4.1 Commission Policies

The Commission intends that all interested persons have the opportunity,
through timely and efficient means, (1) to inspect a utility’s tariffs, and-(2) to get
notice of advice letter and information-only filings, (3) to get access to public
records regarding such documentsfitings, and (4) to find information on the
status of any particular advice letter, including associated supplements, protests,
replies, or appeals, and the disposition of the advice letter.

Consistent with this intent, (1) the Daily Calendar will report infermation-
only-filings;-advice letters and associated documentsfitings, and-adviceletter
ehispesitions;-and (2) the Commission wiH-encourages use of the Internet to make

1able ol ool habl ] : v offocti it :
provide notice of events and access to advice letters and related documents.
related-to-adviceletters- The Commission will also tabulate advice letter
dispositions and periodic information-only filings at its Internet site. See also
General Rules 8.1 to 8.1.3.

The utilities and Industry Divisions shall use the Internet to the greatest
extent feasible for exchange of information and service of documents. The
utilities and Industry Divisions shall maintain and publicize e-mail addresses for
these purposes.

4.2 Customer Notices
Unless no notice or a shorter notice period is authorized by statute or

Industry Rule or other Commission order, a utility-the-advice-letterfier shall
give affected customers at least 30 days notice before the effective date of an
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advice letter requesting higher inrcreased-rates or charges, or more restrictive
terms or conditions, than those currently in effect. This notice requirement may
be satisfied by one or a combination of the following: bill inserts; notices printed
on bills; or separate notices sent by first-class mail. Where authorized by the
appropriate Industry Rules, the notice requirement may also be satisfied by
notices printed in a newspaper of general circulation.

4.3 Maintaining Advice Letter Service Lists

Each utility shall maintain at least one advice letter service list, which shall
include the postal and e-mail address, as appropriate, of all persons on the list.
To the extent practical, the utility shall maintain separate lists for different types
of advice letters (for example, differentiating between water utility districts,
customer classes, or particular services), so that persons may request and receive
only those advice letters of interest. The utility shall include on the reguested
service list any person that requests such inclusion, and may periodically confirm
the desire of any currently listed person to remain on the list. On or before the
date when the utility submits an advice letter for filing, it shall serve the advice
letter without charge on all persons listed for that type of advice letter.

4.4 Serving Documents by Internet

For purposes of this General Order, any person may accept service by
Internet. A person indicates acceptance of such service by submitting an e-mail
address along with a postal address to the utility, Industry Division, or third
party serving a document on the person. Notwithstanding such acceptance, the
utility, Industry Division, or third party shall make paper service (including
service by first-class mail, personal delivery, or facsimile transmission)
immediately whenever service by Internet is unsuccessful.
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4.5 Filing Format and Procedures; Automatic Extension of Filing Deadlines

For purposes of this General Order, documents shall be submitted for
filing as provided in this-these General ©rder-Rules and the Industry Rules. The
format of such documents shall be as provided by Rule 2 of the Commission’s
Rules of Practice and Procedure, except that the format of tariffs shall be as
provided in these General Rules and the appropriate Industry Rules.

When a fitirg-deadline;-as-caleutated-under for -submitting a document

pursuant to this General Order erthe-trdustry-Rules-does not fall on a business
day the deadline is automatlcally extended to the next business day. When-an

5. Use of Advice Letters
5.1 Matters Appropriate to Advice Letters

The advice letter process provides a quick and simplified review of the
types of utility requests that are expected neither to be rencontroversial; nor to
raise ae-important policy questions;. The advice letter process does not provide
for an evidentiary hearing; a matter that requires an evidentiary hearing may be
conS|dered only ina formal proceedlnq See General Rules 5.2, 5 4. and-donot

The primary use of the advice letter process is to review a utility’s request
to change its tariffs in a manner previously authorized by statute or Commission
order, to conform the tariffs to the requirements of a statute or Commission
order, or to get Commission authorization to deviate from its tariffs. A utility
may also request relief by means of an advice letter where the utility:
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(1) has been authorized or required, by statute, by this General Order, or

by other Commission order, to seek the requested relief by means of an
advice letter; or

£3)(2) requests modification of a Commission resolution addressing a prior
advice letter of the utility. See General Rule 7.2. To request an
extension of time to comply with such a resolution, see General Rule
7.8.

A utility may seek a rate increase by means of an advice letter only where
such-adviceletteris-if use of an advice letter for this purpose is authorized by

statute or Commission order..-orwhere-therate-increase-is-minor—Forpurposes
ofthis-General Rule—arate-thcreasedisminorHt—M——

5.2 Matters Appropriate to Formal Proceedings

A utility shall submit make-an application, application for rehearing, or

petition for modification, as er-etherappropriate, formalrequest-forrehiefin the
following circumstances:

(1) The utility requests modification of a decision issued in a formal
proceeding or otherwise seeks relief that the Commission can grant
only after holding an evidentiary hearing, or by decision rendered in a
formal proceeding; er

(2) The utility seeks Commission approval of a proposed action that the
utility has not been authorized, by statute, by this General Order, or by
other Commission order, to seek by advice letter:; or




R.98-07-038 ALJ/KOT/hkr

APPENDIX A
Page 13

(3) The utility seeks to challenge a Commission resolution addressing an
advice letter submitted by the utility.

5.3 Changes to Tariffs

Except as provided in General Rule 5.1, a utility may seek approval of a

rate increase or other change to its tariffs only by means of an application.

5.4 Withdrawal; Rejection Without Prejudice

Before disposition of an advice letter, but no later than the date of issuance,

for public review and comment, of a draft resolution (if any) that would grant or
reject the advice letter, aAn-advice-letterfHer utility may withdraw its advice
letter without prejudice,atany-timeprior-to-disposition; except that an advice

letter that is effective pending disposition may not be withdrawn on or after the

effective date. desighated-in-the-adviceletter- The withdrawal shall bear the

same identifying number as the advice letter and shall be submitted in the same
manner and served on the same persons as the advice letter.

Whenever the reviewing Industry Division reviewing-an-advice-letter
determines that the relief requested or the issues raised by thean advice letter

require a hearing, or otherwise require review in a formal proceeding, the
Industry Division will shakl-reject the advice letter without prejudice.

The utilityadviceletter-filer may resubmit, as an application or other
appropriate formal request for relief, an advice letter that it has withdrawn,
pursuant to this General Rule, or that is rejected without prejudice;-pursuantto
this-General Rule on the grounds that the advice letter must be heard or
reviewed in a formal proceeding.
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The reviewing Industry Division will also reject without prejudice an
advice letter that violates applicable Industry Rules in the following instances:

(1) The utility has improperly designated the advice letter as effective
pending disposition; or

(2) The utility has improperly designated the advice letter as subject to
Industry Division disposition.

In these instances, the utility may submit a new advice letter with corrections as
specified by the Industry Division. However, implementation of an advice letter
designated as effective pending disposition, if the advice letter is rejected without
prejudice, shall cease immediately upon such rejection, and may not resume
unless and until such implementation is duly approved pursuant to this General
Order.

5.5 Advice Letter Cover Sheet

A utility submitting an advice letter for filing must include with its advice
letter a cover sheet, which shall be in such form as the pertinent Industry Rules
may provide, and which shall summarize the contents of the advice letter, as
follows:

(1) Utility-designated tier of review (together with citation to the Industry
Rule relied on) and requested effective date (together with citation to
the General Rule relied on (see General Rule 7.3.1 to 7.3.5)):

(2) Service affected by the advice letter:

(3) Cateqory of affected service (where applicable);

(4) Proposed change to existing service (where applicable):

(5) Percent impact of proposed change on current rates or charges for
affected service (where applicable);

(6) Citation to Commission orders and to Public Utilities Code or other
statutory provisions related to the substance of the advice letter:;

(7) Reference to the utility’s other pending advice letters that relate to the
same tariffs or are otherwise affected by the proposed change:
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(8) Contact person, telephone number, and (where applicable) e-mail

address for information regarding the advice letter; and

(9) Such additional description as the pertinent Industry Rules may

require.

If an advice letter does not include a complete cover sheet, as indicated

above, the reviewing Industry Division may decline to accept the advice letter for

filing unless and until the utility submitting the advice letter submits and serves

the information that is missing or incomplete.

5.6 Advice Letter Contents

The contents of an advice letter shall include additional discussion, as

needed, of any aspect of the advice letter summarized in the cover sheet. In

addition, an advice letter shall:

(1)

be numbered sequentially, beginning with No. 1 for the first advice

(2)

letter submitted by the utility for each type of service rendered,
followed by a letter designation for the type of service if the pertinent
Industry Rules so require;

attach the tariff sheets (new, revised, or canceled) showing the changes

(3)

that would be made by the advice letter, and list the numbers and titles
of the new tariff sheets (if any) and the numbers of tariff sheets
proposed to be canceled (if any). The appropriate Industry Rules may
provide for the reviewing Industry Division to assign sheet numbers.
A tariff sheet number may not be used more than once;

state whether any deviations or conflicts would be created, service

(4)

withdrawn from any present customer, or more or less restrictive
conditions imposed:
if establishing a new service, state the reason for the new service and its

(5)

impact on other customers and the utility:
if seeking approval of a contract or other deviation, attach a copy;

(6)

attach analysis and workpapers used to justify the relief sought in the

(7)

advice letter:
state what notice was given of the advice letter; and
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(8) attach the service list, or if the list is identical to a list used previously
by the utility, cite the number and date of the advice letter or formal
application that is the source of the list.

The Industry Rules may contain additional content requirements. If an
advice letter omits any of the contents required by this General Rule or an
applicable Industry Rule, the reviewing Industry Division may decline to accept
the advice letter for filing unless and until the utility submitting the advice letter
submits and serves the contents that are missing or incomplete. In addition, the
reviewing Industry Division may require the utility to re-serve the additional
contents or the entire advice letter.

6. Process for Handling Information-only Filings
6.1 Filing, Access, Service

Information-only filings shall be submitted to the appropriate Industry
Division, and as further provided in the Industry Rules. Each-fihg-will-be

reportedn-the Dally-Calendar: A table of periodic information-only filings will

be maintained at the Commission’s Internet site.

Information-only filings are public records, and are open to public
inspection, except as provided under General Order 66-C (or the then-current
successor to General Order 66-C). Any provision the Commission may make,
now or in the future, for electronic notice of, and access to, the Commission’s
public records shall apply to information-only filings. Information-only filings
need not be served, except as otherwise required by statute or Commission order.

6.2 Review

Since information-only filings do not seek relief, they are not subject to
protest, as provided for applications and advice letters. The reviewing Industry
Division may notify the fierutility of any omission or other defect in a filing, and
the fHerutility shall remedy such defect within a reasonable time. A utility that
fails to remedy defects or fails to file a required report on time or at all shall be
subject to fines and other sanctions.



R.98-07-038 ALJ/KOT/hkr

APPENDIX A
Page 17

7. Process for Handling Advice Letters
7.1 Filing, Access

Advice letters, protests, responses, and replies shall be submitted to the
appropriate Industry Division, and as further provided in the Industry Rules.
Each such document filing-shall indicate a postal address and (where
appropriate) a FAX number or e-mail address at which the utility, advice-letter
filer;-protestant, or respondent agrees to receive subsequent documents and
notices relevant to the advice letter. Each such document fitirg-will be reported
in the Daily Calendar.

Advice letters, protests, responses, and replies are public records, and are
open to public inspection, except as provided under General Order 66-C (or the
then-current successor to General Order 66-C). Any provision the Commission
may make, now or in the future, for electronic notice of, and access to, the
Commission’s public records shall apply to such documentsfitings.

Whenever the appropriate Industry Rules allow and the utility advice
letter-filer-requests that an advice letter be effective pending disposition, the
utilityfier shall make the full text of the advice letter (including any attachments)
electronically accessible by Internet on or before the date that the advice letter is
submitted for filing. Except as provided in General Rule 9, Aan advice letter
cannot be effective pending disposition if the utility fller-requests confidential
treatment for any al-er-part of the advice letter (including workpapers and tariff

sheets).

7.2 Service

On or before the date an advice letter is submitted for filing, and unless
otherwise directed by Commission order, the utilityfier shall serve the advice
letter (1) on the Consumer Services Division and the Office of Ratepayer
Advocates, {service-on-thesepartiesto-be-made-by-tnternety-and (2) on the filer’s

utility’s advice letter service list (see General Rule 4.3) and any other third parties
as specified in the appropriate Industry Rules, other Commission order, or
statute.
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After the submittal of an advice letter, and pending its disposition, the
utility shall promptly provide a copy of the advice letter to anyone so requesting.
Such provision shall be without charge to anyone who currently receives service
from the utility, or to anyone receiving the advice letter by Internet.

The following additional requirements apply to service of any advice letter
that requests a change to a Commission erder resolution. (See General Rule 5.1.)
The utility submitting fler-efsuch an advice letter shall serve it on all-anyone
who filed a protest or response to the prior advice letter addressed in the
resolution, any third party whose name and interest in the relief sought appeared
on the face of that prior advice letter (as where the advice letter sought approval
of a contract or deviation for the benefit of such third party), and any other
persons that had been served with the Commission-erderresolution. The advice
letter shall specify the Cemmission-erderresolution to which a change is
requested, and shall set forth the following information:

(1) The advice letter is subject to Public Utilities Code Section 1708, which
states in pertinent part that the Commission may, “upon notice to the
parties, and with opportunity to be heard as provided in the case of
complaints, rescind, alter, or amend any order or decision made by it.”

(2) A person wishing to request an evidentiary hearing must file and serve
a timely protest to the advice letter. The protestant must expressly
request and explain the need for an evidentiary hearing. Such
explanation must identify material disputed facts and indicate why a
hearing must be held.

(3) Any right a person may otherwise have to an evidentiary hearing will
be waived if that person does not follow the above procedure for
requesting one.
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7.3 Effective Date

A utility submitting an advice letter shall include the requested effective

date, as further provided in the Industry Rules. Also, the Industry Rules may
authorize a utility to designate an advice letter as effective pending disposition of
the advice letter.

7.3.1 Effective Date Provided by Statute or by Commission Order
Other Than This General Order

If the Commission, by Industry Rule or otherwise, has ordered an advice
letter to go into effect on a date different from that otherwise provided by these
General Rules, the advice letter shall go into effect on the date ordered. If a
statute, Industry Rule, or other Commission order specifically authorizes an
advice letter to go into effect on a date different from that otherwise provided by
these General Rules, the advice letter shall go into effect on any date (as
designated by the utility in the advice letter) that is consistent with the
authorization.

7.3.2 Later Effective Date Requested by Utility

Unless the Commission has required an advice letter to go into effect on a
date different from that otherwise provided by this General Order, a utility may
request an effective date later than that otherwise provided by this General
Order, and the advice letter shall go into effect on the date requested by the

utility.
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7.3.3 Effective Pending Disposition

Unless an earlier effective date is authorized, or a later effective date
required, under the appropriate Industry Rules, an advice letter properly
designated as effective pending disposition may be made effective upon
submission to the reviewing Industry Division, or as provided under General
Rule 7.3.2 or 8.2.3. A utility whose advice letter would gualify under the
appropriate Industry Rules to be effective pending disposition may request
instead that the advice letter be effective only upon regulatory approval under
this General Order.

If an advice letter is effective pending disposition, all service rendered
pursuant to the advice letter before disposition will be subject to a Commission
order requiring refunds or such other or additional adjustments as the
Commission may require.

7.3.4 Effective Date of Advice Letter Submitted for Industry Division
Disposition

Except as provided in General Rules 7.3.1 to 7.3.3, if a utility has properly
submitted an advice letter for Industry Division disposition, the advice letter will
become effective as follows:

(1) If the advice letter has not been protested and the reviewing Industry
Division has not suspended the advice letter by the end of the initial
review period (see General Rule 7.5), the advice letter will become
effective 30 days after the date of filing.

(2) If the advice letter is protested or suspended, the advice letter will
become effective upon written approval by the reviewing Industry
Division or (if an issue requires determination by the Commission)
upon adoption by the Commission of a resolution approving the
advice letter. (See General Rule 7.5.)
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If an advice letter is improperly submitted for Industry Division disposition, the
advice letter will be rejected without prejudice, as provided in General Rule 5.4.

7.3.5 Effective Date of Advice Letter Submitted for Disposition by
Resolution

Except as provided in General Rules 7.3.1 and 7.3.2, if a utility has
submitted an advice letter for disposition by resolution, the advice letter will
become effective when the Commission adopts a resolution approving the advice
letter, unless the advice letter may properly be approved by the reviewing
Industry Division, in which case the advice letter will become effective upon
written approval by that Industry Division. An advice letter submitted for
disposition by resolution will not become effective merely by virtue of the
expiration of the initial review period or any continuation of the initial or later
review period.

7.4 Protests and Responses

Any person may protest or respond to an advice letter. Within 20 days of

after-the date of filing of thatthe advice letter, isreported-in-the Dally-Calendar;

the protest or response shall be submitted to the appropriate Industry Division

and served on the same day on the utility.filing-the-adviceletter. After
submitting filing-a protest, and pending disposition of the advice letter, the

protestant shall promptly provide a copy of the protest to anyone so requesting.
7.4.1 Grounds for Protest

An advice letter may be protested on one or more of the following
grounds, or as provided in the Industry Rules:

(1) The utilityadvice-letterfiler designated an incorrect tier of review, or
did not properly serve or give notice of the advice letter;

(2) The relief requested in the advice letter would violate statute or
Commission order; or
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(3) The analysis, calculations, or data etheranalysis-submitted in support
of the advice letter contain material errors or omissions.

In addition, an advice letter may be protested on the grounds that the
proposed rate, charge, service, condition, or classification is unjust, unreasonable,
or discriminatory, except that, as illustrated by the following examples, an advice
letter is not subject to protest on these grounds where such protest would require
relitigating a prior order of the Commission approving or authorizing such rate,
charge, service, condition, or classification.

Example 1. Where the Commission has approved a rate change, an advice
letter submitting tariff sheets in compliance with the Commission order
approving the rate change is not subject to protest on the grounds that the rates
are unjust, unreasonable, or discriminatory.

Example 2. Where the Commission does not regulate the rates of a specific
type of utility, an advice letter submitting a rate change by a utility of the
specified type is not subject to protest on the grounds that the rates are unjust,
unreasonable, or discriminatory.

Example 3. Where the Commission has established a rate band within
which a utility is free to set rates for a specific type of service, an advice letter
submitting a rate change within the band for a service of the specified type is not
subject to protest on the grounds that the rates are unjust, unreasonable, or
discriminatory.

In all of the above examples, the advice letters may still be protested on
other grounds. E.g., in example 3, if the rate change falls outside the rate band or
applies to a service other than of the specified type, the advice letter would
violate the Commission order approving the rate change and is subject to protest
on that ground.

7.4.2 Replies
The utility submittingfitirg an advice letter shall reply to each protest and

may reply to any response. Any such reply shall be submitted to the reviewing
Industry Division within five business days after the end of the protest period, e
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response-is-served; and shall be served on the same day on the person making
the protest or response #mumm&ppetest&eprespenses—te&nﬂwA%eJettepate

7.4.3 Late-Filed Protest or Response

The Industry Divisions may consider a late-filed protest or response. If an
Industry Division considers a late-filed protest or response, it will so shal-notify
the utility, fillhg-the-advice-letter;-and the utility shall have five business days
from the date of issuance of the notice within which to reply to the late-filed
protest or response.

7.5 Revisions-to-AdviceLettersReview

The review period for an advice letter beqgins on the first day after the date

of filing of the advice letter. The initial review period for an advice letter is the 30
days (60 days in the case of an advice letter effective pending disposition)
immediately following the date of filing. No later than the last day of the initial
review period, the reviewing Industry Division will notify in writing the utility
and any protestants if disposition of the advice letter will not occur within the
initial review period.
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If the advice letter is effective pending disposition, the Industry Division
notification will state the reason for extending the review period and the
expected duration of the extension, which will not exceed 90 days from the end
of the initial review period. By notifying the utility and any protestants in
writing no later than the last day of the first extension, the Industry Division may
further extend the review period for not more than an additional 180 days.

If the advice letter is not effective pending disposition, the Industry
Division notification will suspend the advice letter’s effectiveness and will state
the reason for the suspension and its expected duration, which will not exceed
120 days from the end of the initial review period. If disposition has not occurred
by the end of the first suspension, the Industry Division will further suspend the
advice letter’s effectiveness for not more than an additional 180 days by notifying
the utility and any protestants in writing no later than the last day of the first
suspension. The Industry Division will give these notifications even if
suspension is automatic pursuant to General Rule 7.6.2.

The Industry Rules governing advice letters by a water utility for recycled
water service (see Public Utilities Code Section 455.1) and by an oil pipeline for a
rate change (see Public Utilities Code Section 455.3) may provide procedures for
review (including suspension) different from those set forth above.

7.5.1 Supplements

A utility may make minor revisions or corrections to its advice letter at any
time before the requested effective date by submitting a supplement to the
reviewing Industry Division. The utility shall withdraw the advice letter without
prejudice in order to make major revisions or corrections. A supplement shall be
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submitted and served in the same manner and on the same persons as the advice
letter, plus any other persons who have submitted a protest or response. A
supplement shall bear the same identifying number as the advice letter but shall
have a letter suffix (“A” for the first supplement, “B” for the second supplement,

etc.).

Changes that generally may be made by supplement include: a correction
of a typographical or other insubstantial error; a modification in response to a
protest; a withdrawal of a pending new service; a language clarification; or a later
effective date.

The submission of a supplement, or of additional information at the
request of the reviewing Industry Division (see General Rule 7.5.2), does not
automatically continue or reopen the protest period or delay the effective date of
the advice letter. The reviewing Industry Division, on its own motion or at the
request of any person, may issue a notice continuing or reopening the protest
period. Any new protest shall be limited to the substance of the supplement or
additional information.

7.5.2 Substitute SheetsAdditional Information

An Industry Division, to assist its review of an advice letter, may request
additional information from the utility. The utility shall respond to the request
within five business days unless the Industry Division agrees to a later response,
and the Industry Division may reject the advice letter if the utility does not
respond promptly and fully. If the Industry Division, after considering the
additional information, determines that material factual issues remain, the
Industry Division will reject the advice letter without prejudice pursuant to
General Rule 5.4.

7.5.3 Advice Letters Effective Pending Disposition

Where General Rule 8.2.3 or the Industry Rules authorize thefiing-ofa
utility to designate an advice letter as effective pending disposition, the Industry
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Rules may establish additional procedures for the utility to submit revisions or
corrections prior to disposition when the appropriate Industry Division, during
its review of such an advice letter, discovers a defect in the advice letter or the
tariff changes set forth in the advice letter-, provided that the defect is not such as

to require rejection of the advice letter. Sueh-procedures-rmay-rclude-apenalty
of $500-per-day-ef-noncomplianceWwhenever a utility fails to submit a timely or
satisfactory revision after notice by the Industry Division, as prescribed in the
procedures:, -tr-addition-te-the-penalty;-the Commission may impose a penalty
and/or take such other actions as may be appropriate to protect consumers and
ensure compliance with law.

A utility that has implemented the actions or tariff changes set forth in an
advice letter effective pending disposition shall immediately stop such
implementation, and shall commence such remedial action as may be
appropriate (including but not limited to the submission of an advice letter
setting forth a remedial plan), if the advice letter is rejected pursuant to General
Rule 5.4,7.6.1, or 7.6.2.

7.6 Disposition of Advice Letters

An-adviceletterfiler utility shall designate indieate-in the advice letter
whether the utility-filer believes the advice letter # is subject to Industry Division
disposition. The utility’s designation reecommendation-is not binding on the
reviewing Industry Division.

7.6.1 Industry Division Disposition of Advice Letters

The Commission intends by this rule to make advice letters subject to
Industry Division disposition in all instances where the delegation of such
authority to the Industry Divisions is lawful.

An advice letter is subject to disposition by the reviewing Industry
Division whenever such disposition would be a ministerial act. Industry
Division disposition is appropriate where both of the following conditions are
met: (1) statutes or Commission orders have authorized the action proposed in
the advice letter; and (2) the authorization is sufficiently specific that the Industry
Division need not exercise discretion in its review but need only determine, as a
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technical matter, whether the proposed action is within the scope of what has
already been authorized by statute or Commission order. In addition, the
Industry Division will reject any advice letter where the advice letter or
workpapers are-deficient-on-theirface clearly erroneous, including without
limitation where there are clear inconsistencies with statute or Commission
order.

An advice letter will be subject to Industry Division disposition even
though its subject matter is technically complex, so long as a technically qualified
person could determine objectively whether the proposed action has been
authorized by the statutes or Commission orders cited in the advice letter.
Whenever such determination requires an exercise of discretion by the reviewer,
the disposition of the advice letter will be by Commission resolution, as provided
in General Rule 7.6.2.

The Industry Division will review each advice letter submitted tofHed-with
it, together with any timely protests, responses, and replies. If the Industry
Division, in light of such review, concludes that the advice letter is subject to
disposition under this General Rule, the Industry Division will report its
disposition in-the-Daty-Calendarat the Commission’s Internet Site and, if the
advice letter is approved, will return to the utility a complete copy of the advice

Ietter with the effective date stamped on each tarlff sheet . A—WH—HGH—d—ISpGSH—IGH

An advice letter that the utility has properly submitted for Industry
Division disposition, pursuant to the applicable Industry Rules, is deemed
approved if, at the end of the initial review period, the advice letter has not been
protested and the reviewing Industry Division has not extended the initial
review period or suspended the advice letter’s effectiveness, as provided in
General Rule 7.5. Except where an advice letter is deemed approved, the
Industry Division will issue a written disposition. Where the Industry Division
rejects the advice letter or grants a protested advice letter, the written disposition
will state the basis for rejecting the advice letter or the protest. The written
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disposition will be served on the utility and on any person submitting a protest
or response to the advice letter.
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7.6.2 Disposition by Resolution

Except as provided in General Rule 5:25.4 or 7.6.1, the reviewing Industry
Division will prepare and place on the Commission’s meeting agenda a proposed
resolution approving, exrejecting, or modifying any advice letter filleewith
submitted to the Industry Division. The proposed resolution will contain the

Industry Division’s recommended disposition and analysis supportlng such

The Commission may adopt the proposed resolution or modify it in whole
or in part. After the Commission has acted on the resolution, its-action-wit-be

reported-in-the Daily-Calendarand-the-reselutionit will be served on the utility,
filing-the-advice letter-and-on any person submitting fitirg-a protest or response

to the advice letter:, and on any other party to the resolution. The disposition of
the advice letter will be reported at the Commission’s Internet Site. If the advice
letter is approved, the Industry Division will return to the utility a complete copy
of the advice letter with the effective date stamped on each tariff sheet.

An advice letter that has been submitted for disposition by resolution is
never deemed approved. Except for an advice letter submitted pursuant to
General Rule 8.2.3, the effectiveness of an advice letter submitted for disposition
by resolution is suspended automatically until the Commission adopts a
resolution approving the advice letter if disposition of the advice letter has not
occurred by the end of the initial review period.

7.7 Reconsideration; Appeal
7.7.1 Reconsideration of Industry Division Disposition

The utility submitting anfilirg-the advice letter or any person submitting
filing-a protest to the advice letter may request reconsideration of a disposition
under General Rule 7.6.1. Any other person who has an interest in the advice
letter but who could not submit a protest may also request reconsideration. Any
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such request shall explain why the person is entitled to make the request. The
reconsideration will be by the Industry Division’s Director or {where-the

pethem—LHdHS#y—R&les—se—pFe\%by the Director’s deleqate an—mdmelual
D%&e&&nel—whe—(&srde—#em—ﬂ%reeen&demﬂen} The deleqate WI|| have had

no prior involvement with review of the advice letter, either directly or through
supervision of staff.

Any such request for reconsideration shall be submitted to the Industry
Division within 10 days after the issuance of the written disposition, and shall be
served on the same day. If the requester is the utility, filing-the-advice-letter-it
shall serve all persons submitting fiing-protests or responses to the advice letter.
If the requester is a person submitting fiiirg-a protest, the requester shall serve
the utility and all other persons submitting fiirg-protests or responses to the

advice letter. A person filirg-a response does not have standing to request
reconsideration— No late-filed request will be entertained.

Within 10 days after the last day for submitting a request for
reconsideration, was-served-{orinthecase-ef-multiplerequests—afterserviceof
the-last-filed-request)-the utility, adviceletterfiler-any protestant, the Consumer
Services Division, or the Office of Ratepayer Advocates may submit fie-and
serve an answer afrespense-to the request. No reply from the requester is
allowed.

Within 40 days after ef-the last day for submitting a date-that-the-request

for reconsideration, was filed (or if more than one request is filed, within 40 days

of the-date-that the last request-was-filed),-the Director or the Director’s delegate
will issue a written deciston-ruling on reconsideration. The ruling decisten-will

be reported in the Daily Calendar and will be served on the utility filirg-the
advice-letter-and on any person submitting filirg-a protest or response to the
advice letter.

The utility, filing-the-advice letter-er-any person submitting filing-a protest,
or any person requesting reconsideration te-the-advice-letter-may request

Commission review of the decision-ruling on reconsideration. In addition, any
person who has an interest in the advice letter but who could submit neither a
protest nor a request for reconsideration may request Commission review. Any
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such request for Commission review shall explain why the person is entitled to
make the request. Ary-sueh- The request for Commission review shall be
submitted to the Industry Division within 10 days after the issuance of the
deeision-on-reconsideration ruling, shall be served in accordance with the
procedures in this General Rule applicable to service of a request for
reconsideration, and shall set forth specifically the grounds on which the
requester considers the decisien-en-reconsideration-ruling to be unlawful or
erroneous. Upon receipt of a timely request for Commission review, the Industry
Division will prepare and place on the Commission’s meeting agenda a proposed
resolution, and will serve it in accordance with General Rule 7.6.2. Pending
Commission action on the proposed resolution as provided in General Rule 7.6.2,
the advice letter will take effect if it is approved granted-under the-decision-on
reconsideration ruling.

7.7.2 -Appeal Application for Rehearing of Resolution

Pursuant to Sections 1731 to 1736 of the Public Utilities Code Seetiens1#31
te-1736-and Rules 85 to 86.7 of the Commission’s Rules of Practice and Procedure,
the utility submitting an filing-the-advice letter, er-any person submitting filirg-a
protest to the advice letter, and any other person who was a party to the
resolution may apply for rehearing of a resolution approving or rejecting the
advice letter under General Rule 7.6.2. The application for rehearing shall set
forth specifically the grounds on which the appllcant con3|ders the resolution to
be unlawful.

solonrioo

The application for rehearing shall be submitted to the Commission’s
Docket Office, which will assign a docket number to the application, and with-to
the appropriate Industry Division. On the same day that it is submitted, the
Service-of-an-application for rehearing shall be served on the same persons who

are required to be served with the resolution the-same-asprovided-forrequests
forreconsideration-under General Rule 7.6.2. 77+

7.8. Petition for Modification; Request for Extension

A Commission resolution issued under General Rule 7.6.2 is subject to
petition for modification to the same extent and under the same procedures as
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provided, with respect to Commission decisions, by Rule 47 of the Commission’s
Rules of Practice and Procedure, except that the procedure for filing and serving
a petition for modification of such resolution is the-sameprocedure-as-that
provided for an application reguests-for rehearing recensideration-under General
Rule 7.7.2. .74~

For an extension of time to comply with a Commission resolution
addressing an advice letter, the utility that submitted the advice letter shall send
a written request to the Executive Director, with copies of the request sent
concurrently to the appropriate Industry Division and to all persons on whom
the resolution was served. The request, or facsimile of the request, must be
received by the Executive Director at least three business days before the date of
compliance set in the resolution. If the extension is granted, the utility shall
promptly inform all persons on whom the resolution was served of the new date
for compliance.

8. Tariffs

8.1 Filing, Maintaining-Making Accessible, Revising

At all times, and as further provided in the Industry Rules, each utility
shall comply with the following requirements regarding its tariffs then in effect:
(1) fHe-submit them with-to the appropriate Industry Division; 2 -maintain-them
attheutiity’s-offices-serving-Californiacustomers:-(32) compile, publish, and

make them accessible for public copying and inspection in accordance with
General Rules 8.1.1 to 8.1.3; and (43) promptly submit;-by-adviceletteror
appheation;- such revisions as are necessary to conform the utility’s tariffs to
statute or Commission order. These requirements shall apply except where and
to the extent that, by statute or Commission order, compliance is expressly
excused for the specific utility or type of utility, or for specific services offered by
the utility or type of utility.

8.1.1 Publishing Tariffs

The tariff publication requirements in General Rules 8.1.1 t0 8.1.3 apply to
any utility that serves California customers under tariffs. A utility shall compile
and publish the tariffs under which it provides services to California customers.
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The purpose of compiling and publishing tariffs is to enable members of the
public to inspect and get copies of tariffs (including both currently effective and
no longer effective tariffs) that may be of interest to them. A utility may not
require anyone wanting to inspect or copy a tariff to disclose the nature of that
person’s interest in the tariff.

8.1.2 Internet Publication

The Commission strongly encourages all utilities, and requires certain
utilities as described below, to publish and keep up-to-date their respective
tariffs, as currently in effect, at sites on the Internet freely accessible to the public.

A utility that serves California customers under tariffs, and whose gross
intrastate revenues, as defined in Public Utilities Code Section 435(c) and
reported to the Commission, exceed $10 million, shall publish, and shall
thereafter keep up-to-date, its currently effective California tariffs at a site on the
Internet. The Internet site shall be accessible, and the tariffs shall be
downloadable, at no charge to the public. At all times, the utility shall identify at
the site any tariffs that would change as the result of Commission approval of
modifications the utility has proposed in a pending application or advice letter.
The utility shall update the site within five business days of the effective date of
any such approval. The utility shall also provide instructions at the site for
getting copies of such pending application or advice letter, and of no longer
effective tariffs. Ifitis difficult to publish at the site the maps or forms in the
utility’s tariffs, the utility shall provide a means of downloading the maps or
forms, or shall provide instructions for getting copies in printed format.

A utility whose gross intrastate revenues, as last reported to the
Commission before the adoption of General Order 96-B, exceed $10 million, shall
comply with this Internet publication requirement no later than October 1, 2001.
Any other utility whose gross intrastate revenues, as reported in the utility’s
annual report to the Commission after the adoption of General Order 96-B,
exceed $10 million, shall comply with this Internet publication requirement no
later than 180 days after the date of the annual report.

8.1.3 Other Publication
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A utility that serves California customers under tariffs shall provide a
telephone number at which a caller may (1) ask questions regarding the utility’s
tariffs, (2) order copies of the tariffs, and (3) find out times and places at which
the caller may inspect or copy the tariffs. The utility shall provide free copies to a
current customer, and may charge not more than 20 cents per page to any other
requester. The utility shall include this telephone number with any bill for a
tariffed service. The telephone number shall be toll-free to customers within the
utility’s service area.

A utility that serves California customers under tariffs shall makes its
tariffs (including its no longer effective tariffs) available for public inspection or
copying at reasonable times and place(s) within its California service area. The
reasonableness of the times and place(s) at which tariffs are available will depend
on whether the utility publishes its tariffs on the Internet.

8.2 Serving Under Tariffs

8.2.1 Consistency With Tariffs

Except for nontariffed or detariffed service, or a deviation (whether by
contract or otherwise), as-by-authorized by statute, this General Order, or other

Commission order, or pursuant to contract or other deviation as provided under
the-appropriate-lrdustry-Rules-a utility shall serve its California customers only

at rates and under conditions contained in its tariffs then in effect. Any
ambiguity in a tariff provision shall be construed in the way most favorable to
the customer:, and any representation made by a utility, in advertising or
otherwise, with respect to a tariffed service shall be consistent with the terms and
conditions of the applicable tariff(s).

8.2.2 Service Options and Alternatives

If a utility provides optional features in conjunction with a particular
service, the utility’s tariffs shall identify the optional features as such, and shall
describe the means by which a customer elects or rejects such features. If a utility
provides alternative means of obtaining a particular service, or its functional
equivalent, or a choice between different rate plans, the utility’s tariffs shall
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disclose the alternatives available to a customer, and shall describe how the
customer selects an alternative.
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8.2.3 Emergency Service; Service to Government Agencies

Under emergency conditions, such as war and natural disasters, a utility
that is a telephone corporation as defined in the Public Utilities Code may
provide service to a government agency or to the public for free, or at reduced
rates and charges, or under terms and conditions otherwise deviating from its
tariffs then in effect. The utility may begin such service without prior
Commission approval, but the utility shall promptly submit an advice letter to
the Telecommunications Division to notify the Commission of the utility’s
provision of emergency service and of the rates, charges, terms, and conditions
under which the service is provided. Although the advice letter may be effective
pending disposition, it shall be subject to disposition under General Rule 7.6.2.
The Commission may determine, in an appropriate proceeding, the
reasonableness of such service.

At all times, a utility other than a telephone corporation may provide
service (other than resale service) to a government agency for free, or at reduced
rates and charges, or under terms and conditions otherwise deviating from its
tariffs then in effect. The utility may begin such service without prior
Commission approval, but the utility shall promptly submit an advice letter to
the appropriate Industry Division to notify the Commission of the utility’s
provision of such service and of the rates, charges, terms and conditions under
which the service is provided. Although the advice letter may be effective
pending disposition, it shall be subject to disposition under General Rule 7.6.2.
The Commission may determine, in an appropriate proceeding, the
reasonableness of such service.

For the purposes of this General Rule 8.2.3, “government agency” means
the United States and its departments, the State of California and its political
subdivisions and municipal corporations, including the departments thereof, and
public fairs and celebrations.

8.3 Notice to Correct Tariffs

For any tariffs in effect (other than tariffs effective pending disposition), an
Industry Division, on the complaint of a utility’s customer, the Consumer
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Services Division, or the Office of Ratepayer Advocates, or on its own motion,
may issue a notice directing the utility to correct tariffs that the Industry Division
believes may violate a statute or Commission order. Such notice to correct will
identify the tariffs believed to be in violation, and will explain the basis for the
Industry Division’s belief.

Within 10 business days of the issuance of the notice to correct, the utility
shall submit to the Industry Division either (1) an advice letter proposing
corrective action, or (2) an answer explaining why the utility believes the tariffs in
guestion comply with the specified statute or Commission order.

If the utility responds to the notice to correct by submitting an answer, the
Industry Division shall either (1) rescind the notice to correct, or (2) affirm the
notice to correct, with an explanation of why the Industry Division disagrees
with the utility’s answer. If the Industry Division affirms the notice to correct, al
service rendered pursuant to the tariff in question, at least from the date of
issuance of the notice to correct, is may be subject to any subsequent Commission
order requiring refunds, together with such other or additional adjustments as
may be necessary or appropriate, as in the case of service rendered pursuant to
an advice letter effective pending disposition.

8.4 Tariff Format and Sheet Numbering

Tariff sheets shall be 8 %2 inches wide by 11 inches long and of paper stock
not less than 16-1b. bond or of equal durability. Tariff sheets shall be printed,
typewritten, or otherwise prepared to etherprocess-that-wil-provide a durable
record. Type size shall be 10 point or larger. Except as provided in the Industry
Rules, tariff sheets shall not contain handwritten text, marks, or alterations, and
any such handwritten matter shall have no effect. Only one side of a sheet shall
be used, and each sheet shall have margins at top and bottom a-headerand-a
footer-of 1 178 inches and a left margin of at least 1 178 inches. The Industry Rules
may contain additional format requirements, including rules regarding tariff
Aumbering-and-maintenance of tariffs in electronic media, and may provide
illustrative exhibits.

Header. On each sheet, the utility shall provide:
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(1) On the left - The name, address, and CIS number of the utility.

(2) On the right - Cal. P.U.C. Schedule and Sheet No., with designation as
an original or revised sheet (these spaces may be left blank if the
appropriate Industry Rules so provide), together with the Cal. P.U.C.
numbers of the sheet being cancelled, if any. If a utility has a single rate
schedule, omit the schedule number and only show the sheet number.

Footer. On each sheet, the utility shall provide:

(1) On the left - Advice Letter No. - the number of the advice letter that is
requesting approval of the tariff sheet. Decision No. - the Commission’s
decision number if the sheet is filed in accordance with a decision;
otherwise this space is left blank.

(2) Center - Name and Ftitle of an individual authorized by the utility to
legally obligate it.

(3) On the right - Date Filed, Effective, and Resolution No. followed by
blank spaces to be filled in by the appropriate Industry Division.

When a rate schedule or tariff rule is carried forward from one tariff sheet
to another, the bottom and top of the appropriate sheets shall be marked
“Continued.”

Tariff sheet numbering shall start with 1 for the first sheet in a rate
schedule, and the following sheets shall be numbered consecutively in the order
in which they are to appear in the schedule. Alternatively, a utility may number
its tariff sheets, other than a check sheet, to reflect the section number of the tariff
as well as the sheet (e.g., sheets in Section 1 would be numbered 1-1, 1-2, and so
on). A utility may not mix the two numbering systems in its tariffs. An original
sheet shall be designated as such, and a revised sheet shall be designated by the
revision number (e.q., “1st Revised Sheet 1, Cancels Original Sheet 1”).

A tariff sheet number may not be used more than once, reqgardless of
whether the tariff sheet to which the number is assigned ever becomes effective.
Thus, if a utility modifies a tariff sheet (for example, “1st Revised Sheet 1, Cancels
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Original Sheet 1) before disposition of the advice letter by which the utility
submitted the tariff sheet, the modified tariff sheet must bear a new number (in
the example, “2nd Revised Sheet 1, Cancels Original Sheet 1) consistent with this
General Rule.

A sheet to be inserted between existing effective sheets shall be designated
as an original sheet and shall bear the number of the immediately preceding
sheet followed by an alpha or numeric suffix. For example, to insert two new
sheets between sheets 44 and 45, the first inserted sheet shall be designated as
Original Sheet 44A or 44.1, and the second inserted sheet shall be designated as
Original Sheet 44B or 44.2. A utility may not use both kinds of suffix in its tariffs.

Similarly, if the need arises to insert new sheets between Original Sheets
44.1 and 44.2, the first new inserted sheet shall be designated as Original Sheet
44.1.1. If a utility uses numeric suffixes (the preferred system), the utility may
use zeros to clarify the sequence of the sheets; thus, the numbering in both of the
following examples is acceptable:

441,442, ...44.9,44.10,44.11 and so on;
44.01,44.02, . ..44.09, 44.10, 44.11 and so on.

When using numeric suffixes, as illustrated in both examples, the next sheet in
sequence after tariff sheet 44.1 (or 44.01) is tariff sheet 44.2 (or tariff sheet 44.02),
not tariff sheet 44.11.

The respective Industry Divisions will establish compliance schedules for
those utilities that, as of July 1, 2001, do not comply with the requirements of this
General Rule regarding tariff sheet numbering. Such utilities shall renumber
their tariff sheets by compliance advice letter submitted in accordance with the
applicable schedule. An Industry Division may excuse compliance with this
numbering system by a small utility or by a utility required to file tariffs in
accordance with a federal tariff sheet numbering system that is incompatible with
the numbering system under this General Rule.

8.5 Tariff Contents



R.98-07-038 ALJ/KOT/hkr

APPENDIX A
Page 40

Each utility’s tariffs shall include the following contents, arranged in the
sequence order-set forth in General Rules 8.5.1 to 8.5.8 below. The Industry Rules
may require additional contents, as appropriate.
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8.5.1 Title Page

The cover page of each utility’s tariffs shall be a title page showing the
utility’s name (and any other fictitious business names), mailing address, and
types of utility service provided and territory served. If the utility’s tariffs are in
multiple volumes, each volume shall contain a title page with the above
information and a unique identifier for that volume.

8.5.2 Table of Contents; Check Sheets

At tThe beginning of the tariffs, a table of contents shall list all tariff subject
headings titles-and page numbers of currently effective tariff sheets in the order
in which the tariff sheets appear in the utility’s compilation of its tariffs.-beek:
Each rate schedule and each volume of tariffs shall include a check sheet, which
shall show the currently effective tariff sheets, by page and revision number,
within the schedule or volume. The Industry Rules may require additional or
alternative methods for listing currently effective tariff sheets.

8.5.3 Preliminary Statement and Explanation of Symbols

The preliminary statement shall briefhr-describe or explain: the territory
served; the types and classes of service rendered; the general conditions under
which services are rendered; the memorandum accounts, balancing accounts,
and adjustment clauses that might affect the utility’s rates; and other tariff
provisions that do not appear in the tariff rules or rate schedules. The
preliminary statement shall also define technical terms used in the tariffs, and
shall explain the symbols used to identify tariff changes (see Public Utilities Code
Section 491) as follows:

(C) To signify changed listing, rule, or condition which may affect a
rates, charges, terms, or conditions;

(D) To signify discontinued material, including a listing, rate, charge,
rule, or condition;

(1) To signify a rate or charge increase;
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(L) To signify material relocated to another part of tariff schedules

with no change in text-rate,rule-ercondition;

(N) To signify new material including a listing, rate, charge, rule, or
condition;

(P) To signify material subject to change under a pending application
or advice letter;

(R) To signify a rate or charge reduction;-anéd

(T) To signify textual change in-werding-eftextthat does but-not
affect a ehange-ta-rate, rule-charge, term, or condition-; and

(X) To signify corrections.

8.5.4 Service Area Map

A utility authorized to serve the entire state shall include in its tariffs a

statement of that fact. A utility authorized to serve part of the state shall include
in its tariffs:

(1) A map or maps showing the boundaries of the utility’s service area and
the location of the service area in relation to nearby cities, highways, or
other reasonable reference points; and




R.98-07-038 ALJ/KOT/hkr

APPENDIX A
Page 43

(2) A verbal description of the utility’s service area using legal description,
zip codes, Geographical Information System data, and/Zor other
reasonable means for precisely specifying the boundaries of the service
area.

The service area map or maps and verbal description shall be kept current and
shall be appropriate in scale and detail to enable determination of whether
specific real property is within the utility’s service area. The Industry Rules may
contain additional requirements regarding maps and verbal descriptions, and the
reviewing Industry Division may require revisions to the maps, or further
specification of the boundaries, in order to eliminate ambiguity regarding the
utility’s service area.

8.5.5 Rate Schedules

Each utility’s tariffs shall set forth all of its rate schedules, including for
each schedule the schedule number or other designation, the schedule title (e.g.,
general or residential), the requirements to obtain service, the rates and charges
(in tables if possible), and any special conditions, limitations, qualifications, or
restrictions specific to the service or rates under the schedule. Amounts subject
to refund, contingent charges, and offset surcharges are examples of such special
conditions.

8.5.6 List of Contracts and Other Deviations

Except and to the extent excused by statute or Industry Rule or other
Commission order, each utility’s shall compile and publish in its tariffs shah
eontain-a list of all contracts and other deviations under which the utility
provides service at rates or under conditions other than those contained in its
tariffs then in effect. For each such contract or other deviation, the list shall state:
the name and location of the customer; the type or class of service; dates of
execution and expiration; the date and number of the Commission order
authorizing the contract or other deviation; and the utility’s most comparable rate
schedule, together with a summary of how the contract or other deviation differs
from that schedule.
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If a utility has no such contract or other deviation then in effect, a
statement of this fact shall be provided instead of this list.
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8.5.7 Tariff Rules

Each utility’s tariffs shall separately state those rules regarding its rates,
charges, and services that are not fully set forth in its rate schedules. Each such
tariff rule shall have a number, and-a descriptive title,—Each-such-tariffrule-shal
have and its own sheet or series of sheets. The following subjects, and other
subjects as appropriate, shall be covered by tariff rule:

(1) Definitions - Clear and concise definitions of the principal terms
used in the tariffs.

(2) Description of Service - Description of types of service rendered
and standards of service maintained.

(3) Application for Service - procedure to obtain service.
(4) Contracts - When a contract will be required for service.

(5) Special Information Required on Forms - Notices to customers
required to appear on contracts, bills, and deposit receipts.

(6) Establishment and Re-establishment of Credit - Procedure to establish
credit and to re-establish credit.

(7) Deposits — When Rrequired, for-various-purposes-and-classes-of

serviee-conditions precedent to return, ef-depesits;-interest paid.
(8) Notices - Methods of providing notice.

(9) Issuance and Payment of Bills - Methods of issuing bills, billing
periods, due dates, methods of payment.

(10) Disputed Bills - Methods of adjustment, deposit of disputed
amount may-be-depeosited-with Commission, time limits for

actions.
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(11) Discontinuance and Restoration of Service - Reasons for
discontinuance, notification, time limits for actions, procedure for
restoration of service, charges.

(12) Information on Services and Promotional Offerings - How to get
information on services (including types of services, rate plans,
conditions on eligibility, other terms and conditions) and
promotional offerings available from the utility. Rule shall
include office hours, telephone number, and (if applicable) e-mail
address for contacting utility with requests for such information.

(13) Temporary Service - Conditions to providing temporary service or
service to speculative projects.

(14) Continuity of Service - Interruption of delivery of service, notice to
customers, apportionment of available service.

(15) Extensions of Lines or Mains - Free extensions, extensions beyond
free length, conditions efregarding contributions or advances to
individuals or developers, deposits, refunds, ownership,
maintenance.

(16) Facilities on Customers’ Premises and Service Connections - Unless
additional persons authorized, only Yutility employees to make
service connections,-re-ethers-unlessauthorized; right of access
to customers’ premises.

The Industry Rules may specify additional subjects to be covered by tariff
rules of utilities within the respective industries. Subjects having special
significance to particular utilities shall be covered either by inclusion in the
tariff rules described above or by additional numbered tariff rules
specifically addressing those subjects.

8.5.8 Sample Forms

Each utility’s tariffs shall contain sample copies of printed forms, such as
applications for service, regular bills for service, contract forms, delinquency
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notices, disconnect notices, connection fee data, ferms;-deposit receipts, and all
other forms thatare-nermalhyusedof concern to customers in connection with the
utility’s services. Such sample copies may contain data for illustrative purposes.
Each sample copy shall be printed on a regularly numbered tariff sheet showing
the name of the form. For purposes of this General Rule, and except where
prohibited by statute or Commission order, utilities may use forms developed by
government agencies.

9. Confidential Treatment

In general, any information submitted in support of or opposition to the
relief requested in an advice letter will either be open to public inspection or will
already be subject to confidential treatment pursuant to nondisclosure
agreements and a protective order issued in a formal proceeding. Because
matters governed by this General Order are informal, it is rarely appropriate to
seek confidential treatment of information submitted in the first instance in the
advice letter process. In any event, confidential treatment may be requested only
for the kinds of information for which such treatment is already authorized by
statute or Commission order. Also, neither the cover sheet of an advice letter,
nor any of the information in the cover sheet, nor any of the proposed tariff
sheets included as part of the advice letter may be kept confidential. Consistent
with the above requwements +n—neevent—ean—an—aelwee—letter—leeeﬁeetwe

theaelwee—letter—.—Aea ut|I|ty may request confldentlal treatment for part of an

advice letter; however, a utility may request confidential treatment for part of an
advice letter that is effective pending disposition only if the utility concurrently
provides access to the entire advice letter to those persons on its advice letter
service list who have executed a reasonable nondisclosure agreement for
purposes of advice letter review.

Whenever a person submitting a document making-a-fitirg-(other than an
application for rehearing) under this General Order wants the Commission to
keep the entire document filirg-under seal, or in redacted and unredacted
versions, that person the-filer-shall submit to the reviewing Industry Division a
written request for such confidential treatment. Any such request shall be served
together with a redacted version of the document filirg-to which the request
relates. The request shall either (1) attach a copy of the protective order that
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applies to the information for which confidential treatment is sought, or

(2) explain why it is appropriate to accord confidential treatment to the
information in the first instance in the advice letter process. In the latter case, the
request shall attach a proposed protective order. In either case, the request shall
be narrowly drawn, shall identify the text and the information within the
document filing-for which confidential treatment is sought, and shall specify the
grounds, as set forth in General Order 66-C (or the then-current successor to
General Order 66-C), justifying such treatment.

Any person may object to the requested confidential treatment, and shall
meet and confer with the requester ferto resolve such objections informally
whenever possible. When such objections are not so resolved, the Industry
Division will refer the request to the Administrative Law Judge Division.
Confidential treatment shall be accorded pending a ruling on the request;
however, the Industry Division, in appropriate circumstances, may issue a notice
delaying the effective date of the advice letter pending the ruling.

(END OF APPENDIX A)
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Energy Industry Rules
Industry Rule 1. Additional Definitions
In addition to the definitions in General Rules 3 to 3.16, the following
definitions apply to the defined terms, which will appear with the initial letter
capitalized when used in these Industry Rules.

1.1 Contract

An agreement between a Utility and a developer or customer to provide
service under rates or conditions not offered in the Utility’s tariffs.

1.2 Industry Rule

An Industry Rule contained in the Energy Industry Rules, as set forth in
General Order 96-B or its successor.

1.3 Staff
The Energy Division (or its successor).
1.4 Utility

A public Utility that, as defined in the Public Utilities Code, is an electric,
gas, heat, or pipeline corporation.

Industry Rule 2. Submitting a Document (see General Rule 7.1)

The Energy Division Filings Room will process documents submitted to
the Energy Division for filing, including information-only filings and advice
letters and associated documents (such as protests, responses, replies, and
supplements). A document may be submitted in person, by delivery service, or
by mail to the Energy Division Filings Room, 505 Van Ness Ave., 4th Floor, San
Francisco, CA 94102-3298.
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A Utility submitting an advice letter shall provide an original and five
copies of the advice letter, one copy of the workpapers (if any), and an original
and five copies of each affected tariff sheet. A Utility submitting an information-
only filing shall submit an original and one copy, and shall cite the statute or
Commission order requiring the filing.

Industry Rule 3. Serving Advice Letters (see General Rules 4.3, 7.2)

On or before the date an advice letter is submitted for filing, in addition to
serving the advice letter as required by General Rule 7.2, the Utility shall serve
the advice letter as follows:

(1)

(2)

3)

(4)

()

If the advice letter requests approval of a Contract or other deviation,
serve all parties to the Contract or other deviation.

If the advice letter requests approval of rates for an oil pipeline not
previously in Utility service, serve all current or potential customers of
the oil pipeline.

If the advice letter requests approval of a rate change for an oil pipeline
already in Utility service, serve all shippers and submit to the Energy
Division Filings Room at least 30 days before the requested effective
date.

Except for an advice letter described in (3) of this Industry Rule, if the
advice letter requests a change that would cause an increase in a rate or
charge, reduction in service, discontinuance of a program, closing a
rate schedule to new customers, canceling a rate schedule, or
abandoning service to an area, serve all affected customers.

If the advice letter proposes a new product or service, serve all Utilities
and other providers that may compete within the area to be served.

Industry Rule 4. Numbering Advice Letters

For each type of service rendered, a Utility shall number its advice letters
sequentially, beginning with No. 1, followed by a letter designating the type of
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service (E for electric, G for natural gas, H for heat, O for oil pipeline). A Utility
may not reuse an advice letter number, regardless of whether the advice letter
bearing that number was approved, withdrawn, or rejected. (See also General
Rules 5.5, 5.6.)

Industry Rule 5. Tier Classifications for Advice Letters

A Utility submitting an advice letter shall designate the appropriate tier,
based on the content of the advice letter. A Tier 1 or Tier 2 advice letter is subject
to disposition under General Rule 7.6.1; a Tier 3 advice letter is subject to
disposition under General Rule 7.6.2.

5.1 Matters Appropriate to Tier 1 (Effective Pending Disposition)

A matter appropriate to Tier 1 may be designated by a Utility in its advice
letter as effective pending disposition. (For advice letters pursuant to General
Rule 8.2.3, see Industry Rule 5.3.) Matters appropriate to Tier 1 are:

(1) A tariff change in compliance with specific requirements of a statute or
Commission order where the wording of the change follows directly
from the statute or Commission order.

(2) An editorial change to the text of a tariff, i.e., a change that does not
affect a rate, charge, term, or condition under the tariff.

(3) A change in arate or charge pursuant to an index or formula that the
Commission has approved for use in an advice letter by the Utility
submitting the advice letter, not including the first time the Utility uses
that index or formula. This Industry Rule does not cover a change
pursuant to a methodology, such as a methodology approved by the
Commission for use by a Utility for performance-based ratemaking.

(4) A Contract that conforms to a Commission order authorizing the
Contract, and that requests no deviation from the authorizing order
(e.g., a gas storage Contract in exact conformity with
Decision 93-02-013).
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(5) Establishment of tariff rates and charges for an oil pipeline that has not
previously filed any tariffs with the Commission.

(6) Initial tariffs for a new service by an oil pipeline, including service on a
pipeline segment commencing Utility service.

(7) A change to an existing tariff rate by an oil pipeline, as provided in
Industry Rule 8.

5.2 Matters Appropriate to Tier 2 (Effective After Staff Approval)
Matters appropriate to Tier 2 are:

(1) A change in arate or charge pursuant to an index or formula that the
Commission has approved for use in an advice letter by the Utility
submitting the advice letter but that the Utility has not used previously
for this purpose. This Industry Rule does not cover a change pursuant
to a methodology, such as a methodology approved by the
Commission for use by a Utility for performance-based ratemaking.

(2) A tariff change that is consistent with authority the Commission
previously has granted to the Utility submitting the advice letter, such
as a rate change within a price floor and ceiling previously approved
by the Commission for that Utility.

(3) A refund program to comply with a Commission order requiring the
refund.

(4) A request relating to a substation or power line under Section I11.B.1 of
General Order 131.

(5) A rate or revenue requirement update for performance-based
ratemaking as approved by the Commission for the Utility submitting
the update.
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(6) Amortization of a balance in a balancing account if the Commission has
specified both (i) the amortization period, and (ii) the rate component
by which the balance will be amortized.

(7) An advice letter otherwise appropriate to Tier 1 but for which the

Utility submitting the advice letter requests review and disposition
under Tier 2.

5.3 Matters Appropriate to Tier 3 (Effective After Commission Approval)

An advice letter submitted under (8) of this Industry Rule may be
designated by the Utility as effective pending disposition; all other matters

appropriate to Tier 3 may become effective only after Commission approval.
Matters appropriate to Tier 3 are:

(1) A matter appropriate to an advice letter but not subject to review and
disposition under Tier 1 or 2. (See General Rules 5.1, 5.2.)

(2) A tariff change in compliance with a statute or Commission order
where the wording of the change does not follow directly from the
statute or Commission order.

(3) Except as provided in Industry Rule 5.1(6), a new product or service.

(4) Except for a change that may be submitted by advice letter pursuant to
Industry Rule 5.1(1), 5.1(3), 5.1(7), 5.2(1), or 5.2(2), a change that would
result in an increase to a rate or charge or a more restrictive term or
condition, which change has been authorized by statute or by other
Commission order to be requested by advice letter.

(5) Except as provided in Industry Rule 5.1(4) and in (8) of this Industry
Rule, a Contract or other deviation. (See also Industry Rule 7.)

(6) Withdrawing a service, abandoning service within an area, canceling a
rate schedule, or closing a rate schedule to new customers.
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(7) A fund transfer within or between demand-side management or
research, development, and demonstration balancing accounts.

(8) Service to a government agency pursuant to General Rule 8.2.3.

(9) A change to a rate or charge pursuant to a methodology approved by
the Commission for use in an advice letter, such as an annual
performance review for performance-based ratemaking as approved
by the Commission for the Utility submitting the advice letter.

Industry Rule 6. Additional Tariff Requirements

Industry Rules 6.1 to 6.4 contain tariff requirements that, as authorized by
the General Rules (see in particular General Rules 8.1, 8.5, and 8.5.4), are other
than or in addition to the General Rule requirements for Internet publication,
service area description, and tariff contents.

6.1 Internet Publication

A Utility that must comply with the requirement to publish its tariffs at an
Internet site (see General Rule 8.1.2) shall implement the requirement as follows.
The requirement shall apply to each tariff sheet used by the Utility on or after the
date upon which the Utility must publish its tariffs at a site on the Internet. As of
that date, the Utility shall publish all of its tariff sheets then in effect or pending
review and disposition. From that date onward, the Utility shall publish within
five business days each new tariff sheet that it submits for review and
disposition. For each published tariff sheet, the Utility shall also publish and
keep up-to-date the status of the tariff sheet (i.e., in effect; pending review and
disposition; withdrawn (see General Rule 5.4); rejected; or no longer in effect). A
tariff sheet number may be used only once, and all tariff sheets published at the
Utility’s Internet site shall remain accessible at the site unless and until the
Commission authorizes an alternative electronic means of publishing and
enabling public access to the Utility’s tariffs.

6.2 Service Area
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A Utility shall include in the verbal description of its service area (see
General Rule 8.5.4) a list of the zip codes that are wholly or partially within the
service area.
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6.3 Written Agreement Required by Tariff

If a tariff provides that a written agreement must be executed by a
customer as a condition to the customer’s receiving service under the tariff, the
executed agreement need not be submitted for approval or filing; however, when
submitting the tariff for approval, the Utility shall submit the form of agreement
that will be used for purposes of the tariff. The form shall contain substantially
the following clause: “This agreement at all times shall be subject to such
modifications as the California Public Utilities Commission may direct from time
to time in the exercise of its jurisdiction.”

6.4 Tariff Rules

A Utility shall include in its tariffs, in addition to the tariff rules specified in
General Rule 8.5.7, the following tariff rules, numbered as shown:

Tariff Rule 17: Meter Tests and Adjustment of Bills for Meter Error
Tariff Rule 18: Supply to Separate Premises and Resale

Industry Rule 7. Contract or Other Deviation

7.1 Generally

After a Utility enters into a Contract or other deviation, the Utility shall
submit an advice letter requesting approval and updating its list of Contracts and
other deviations (see General Rule 8.5.6). The Contract shall contain substantially
the following clause: “Unless otherwise expressly ordered by the California
Public Utilities Commission, this Contract at all times shall be subject to such
modifications as the Commission may direct from time to time in the exercise of
its jurisdiction.” In addition, except for a Contract that is authorized to be
submitted pursuant to Industry Rule 5.1(4) or 5.3(8), the Contract shall contain
substantially the following clause: “This Contract does not become effective
unless and until approved by the California Public Utilities Commission.”
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7.2 Customer Protest

A customer may protest an advice letter in which a Utility seeks approval
of a Contract or other deviation for the purpose of providing service to that
customer. Such protest, if it only concerns a rate or charge under the Contract or
other deviation, may include a request for service pending disposition of the
advice letter. Staff will approve the request for service unless, based either on
another protest or Staff’s own analysis, Staff finds that there is a substantial issue
that should be resolved before service is provided; however, if Staff approves the
request, Staff will require the customer, as a condition of such service, to deposit
with the Commission the sum(s) of money in dispute pending disposition of the
advice letter.

Industry Rule 8. Rate Change by Oil Pipeline (see Public Utilities Code
Section 455.3)

The following procedures govern review and disposition of an advice
letter requesting approval of a rate change by an oil pipeline already in Utility
service. These procedures, to the extent they are inconsistent with the
procedures otherwise provided by this General Order (see General Rules 7.5,
7.6.1; Industry Rules 5, 5.1), supersede the latter procedures.

8.1 Effective Date; Suspension

An oil pipeline shall submit its advice letter requesting approval of a rate
change (see Industry Rule 2), and shall serve the advice letter on all affected
shippers, at least 30 days in advance of the requested effective date. (See
Industry Rule 3.) The rate change, on the later of the requested effective date or
30 days after the date of filing, may be made effective pending disposition of the
advice letter; however, if a requested increase exceeds a maximum of 10 percent
per 12-month period, only the portion of the rate increase not exceeding that
maximum may be effective pending disposition.

Staff may suspend a rate change, including an increase up to and including
the maximum, once only and for a period not to exceed 30 days from the date
when the oil pipeline might otherwise put the rate change into effect; the
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suspended rate change may be made effective at the end of that suspension, even
if disposition of the advice letter is still pending. The portion that exceeds the
maximum shall become effective only as provided in Industry Rule 8.2.

8.2 Disposition

Only a rate change that is neither suspended by Staff nor protested, and
only to the extent it is not an increase exceeding the maximum (see Industry Rule
8.1), will be deemed approved, and such deemed approval will occur 30 days
after the date of filing. An advice letter that is suspended but not protested and
that does not request a rate increase exceeding the maximum will be subject to
disposition as provided in General Rule 7.6.1. An advice letter that either is
protested or requests a rate increase exceeding the maximum will be disposed of
by resolution.

Within 30 days after the date of disposition of the advice letter, the oil
pipeline shall refund to all shippers, with interest computed at the three-month
commercial paper rate published by the Federal Reserve Board and accruing
from the date the new rate was first charged, any portion of the rate change that
is disapproved. For an advice letter that requests a rate increase exceeding the
maximum, the disposition of the advice letter will determine the appropriateness
of allowing retroactive charge and collection of an approved rate increase above
the maximum.
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Exhibit A: Sample Tariff Book Title Sheet

ELECTRI C TAR FF Book
DYNAMO ELECTRI C COVPANY (U123C) 1% Revi sed Cal. PUC Sheet 1
Any City, CA 90000-1234 Cancels Oiginal Cal. PUC Sheet 1

TARI FFS
Applicable To
ELECTRI C SERVI CE
i ncl udi ng

Rates and Rul es Affecting Rates and Services
of
DYNAMO ELECTRI C COMPANY
(Namre of Utility)

4 Road Runner Road, Post O fice Box 2,
Any City, CA 90000-1234
(Mai i ng Address)

Qperating In or Near
Mbj ave County, Calif.
(City or Town and County)

Contact Person: M. WI| E. Coyote Websi t e: www.dynamo-energy.com
Tel ephone No. 800-555-1234 Emai | Address: coyote@dynamo.com

(Mailing Address if different from above)

This version of the California Public Uilities Comm ssion (PUC) Tariff Book for
DYNAMO ELECTRI C COVPANY is effective on the dates shown on the bottom of each sheet.
This tariff book inplenents a new nunbering system and ot her conventions set forth in
Conmi ssion CGeneral Order 96-B, which was adopted in Decision (D.) D.98-XX-XXX.

The following tariff schedul es enbraci ng Rates and Rul es have been regularly
filed with the Public Utilities Conm ssion of the State of California and are the
effective rates and rules of this utility.

No officer, inspector, solicitor, agent or enployee of the utility has any
authority to waive, alter or anend these tariff schedules or any part thereof in any
respect.

(To be inserted by | ssued by (To be inserted by Cal. PUC)
utility)

WI| E. Coyote Date Filed Jan 01 1965
Advice No. 1 Chi ef Fi nanci al Ef fective Jan 06 1965
Dec. No. D.64-12-001 O ficer & Treasurer Resol uti on No.

TI TLE



http://www.dynamo.com/
mailto:coyote@dynamo.com

R.98-07-038 ALJ/KOT/hkr
APPENDIX B

Exhibit B: Sample Tariff Book Table of Contents

ELECTRI C TAR FF BoxX

DYNAMO ELECTRI C COVPANY (U123C) 1% Revised Cal. PUC Sheet 3
Any City, CA 90000-1234 Cancels Original Cal. PUC Sheet 3

TITLEPAGE 1

HOW TO USE THIS TARIFF BOOK 2
SYMBOLS AND ACRONYMS USED IN THIS TARIFF BOOK 2
TABLE OF CONTENS 3

CHECK SHEET 4

LIST OF ABBREVIATIONS,ETC. 5
PRELIMINARY STATEMENT 6

SERVICE AREA 7

RESIDENTIAL SERVICE 8

SERVICE TO COMPANY EMPLOYEES 9
MASTER-METERED MULTIFAMILY SERVICE 10

RESIDENTIAL RATE SCHEDULES 11

SCHEDULE E-1 — RESIDENTIAL SERVICE 12

SCHEDULE EE — SERVICE TO COMPANY EMPLOYEES 13

SCHEDULE EM — MASTER-METERED MULTIFAMILY SERVICE 14

SCHEDULE ES — MULTIFAMILY SERVICE 15

SCHEDULE ESR — RESIDENTIAL RV PARK AND RESIDENTIAL MARINA SERVICE 16

SCHEDULE ET — MOBILEHOME PARK SERVICE 17

SCHEDULE E-7 — RESIDENTIAL TIME-OF-USE SERVICE 18

SCHEDULE E-A7 — EXPERIMENTAL RESIDENTIAL ALTERNATE PEAK TIME-OF-USE SERVICE 19

SCHEDULE E-8 — RESIDENTIAL SEASONAL SERVICE OPTION 20

SCHEDULE E-9 — EXPERIMENTAL RESIDENTIAL TIME-OF-USE SERVICE FOR LOW EMISSION VEHICLE
CUSTOMERS 21

SCHEDULE E-SEG — RESIDENTIAL SOLAR ELECTRIC GENERATING FACILITY SERVICE 22

(continued)

(To be inserted by utility) | ssued by (To be inserted by Cal. PUC)
Advice Letter No. 972 WI| E. Coyote Date Filed Jan 17 2001

Vi ce President Ef fective Jan 21 2001
Dec. No. D. 01-01- 010 Regul atory Affairs Resol ution No.

TI TLE
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Exhibit C. Sample Tariff Sheet

ELECTRI C TAR FF BoxX

DYNAMO ELECTRI C COMPANY (U123C) Original Cal. PUC Sheet 12
Any City, CA 90000-1234 Cancel s Cal. PUC Sheet 15236

E-1 Residential Service
1.1 GENERAL
1.1.1 APPLICABILITY
Applicable to alternating current electric service for |ighting, cooking, heating
or power, or any conbination thereof.

1.1.2 TERRITORY

Wthin the rate areas of Al pha, Beta, and Gamma as descri bed by the
Rate Area Maps.

1.2 RATES
Per Meter
Per Month
Servi ce Charge $5. 00
Energy Charge (to be added to Service
Char ge) :
Basel i ne 300 kWi, per kW $0. 10
Al'l Energy in Excess of 300 kWh per nonth:
Non- Basel i ne Above 300 kWh, per kW $0. 12

1.3 SPECI AL CONDI TI ONS

Baseline rates are applicable only to separately-nmetered residential use.

(To be inserted by utility) | ssued by (To be inserted by Cal. PUC)
Advice No. 123 J.D. Magnum Date Filed Jan 17 2001

Vi ce President Ef fective Jan 21 2001
Dec. No. D. 01-01-011 Regul atory Affairs Resol ution No.

TI TLE
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Exhibit D: Sample Advice Letter Wording

(Letterhead if Avail able)

Advice Letter No. 973 DYNAMO ELECTRI C COMPANY (U 123 Q)
TIER 3 January 31, 2001

Public Uilities Comm ssion of the State of California

DYNAMO ELECTRI C COWPANY requests approval of the changes in the following tariff

schedul es applicable to its (describe service)
Cal PUC Title Cancel i ng
Sheet No. of Sheet Cal . PUC

Sheet No.

The effective date of the tariff schedules is requested to be

(These tariff changes are being subnmitted pursuant to D. , dated in
A . (or) Resolution , dated )

Noti ce has been provided as required by GO 96. The Service List is attached to this
Advice Letter (or “This Advice Letter was served on the same parties as Advice Letter
# | dated M)

STANDARD PROTEST STATEMENT

Anyone nmay protest this advice letter to the California Public Uilities

Conmi ssion. The protest nust set forth the specific grounds on which it is based,
i ncluding such itens as financial and service inpacts. A protest nust be nmade in
witing and received within 20 days of the date this advice letter appears on the Daily
Cal endar. A copy nust be nailed to the Utility on the sane date it is nmiled or
delivered to the Commission. The address for mailing or delivering a protest to the
Commi ssion is:

Energy Division Filings Room

California Public UWilities Comn ssion

505 Van Ness Avenue, 4" Fl oor
San Franci sco, CA 94102-3298
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Inquiries concerning this advice letter and service of any protest nmay be nmade to:

Name of Desi gnated | ndividual
Title

Tel ephone Number

Mai | 1 ng Address)

This is a Tier (1, 2, 3 or 4) advice letter; for further infornmation on Notice,
Protest, Disposition, and Appeal processes for this advice letter, consult Conm ssion
General Order 96-B.

TYPI CAL WORDI NG TO OFFER NEW SERVI CE

This filing provides a new service not previously offered or furnished. This
filing will not increase any rate or charge, cause the wi thdrawal of service, or
conflict with other schedules or rules. It is desired that this filing becone
ef fective on [specify the desired effective date]. (Include a brief description of the
new servi ce.)

TYPI CAL WORDI NG FOR AN | NCREASE | N RATES ( COVPLI ANCE)

These tariff schedules are submtted pursuant to Decision , dated
, in Application , dated [or Resolution ,
dat ed ], which states:

(quote ordering paragraph from decision or resol ution)

TYPI CAL WORDI NG FOR A DECREASE | N RATES

This advice letter covers a reduction in the rate for (electric service - give

full details) in the service area. There are no increases involved in
this advice letter nor will it result in wthdrawal of any service or conflict with
ot her schedules or rules. It is desired that this decrease becone effective on

[specify the desired effective date].

(End of Exhibit D)



R.98-07-038 ALJ/KOT/hkr
APPENDIX B

Exhibit E: Sample Advice Letter Cover Sheet

CALIFORNIA PUBLIC UTILITIES COMMISSION

ADVICE LETTER FILING SUMMARY
ENERGY UTILITY

MUST BE COMPLETED BY UTILITY (Attach additional pages as needed)

Company name:

Utility type: CPUC utility #: U-
O ELC O GAS Contact name:
OPLC O HEAT Phone #: ( )
EXPLANATION OF UTILITY TYPE (Date Filed/ Received Stamp by CPUC)
ELC = Electric GAS = Gas
PLC = Pipeline HEAT = Heat
Filing #: ‘ Requested Tier:

Keyword (See list on reverse, or www.cpuc.ca.gov):

Authorization for AL (e.g., decision, resolution, legislation #):

Requested effective date: Number of tariff sheets:

Estimate annual revenue effect: $
Tariff schedules affected:

Pending Advice Letters that affect the Tariff schedules cited:

Affected Service:

Subject of AL:

Customer privacy implications: [ Yes. If yes, please explain in advice letter. O No
FOR CPUC OFFICE USE ONLY
] No Resolution Required Assigned Supv/Analyst: /
D (Analysis attached) AL Due
Resolution Required Date: Due to
(Draft attached)
To Supervisor Supv: Analyst
— ToBranch Chief Completion Date: Supv.
To Director

Review Date:

D Executive Action Resolution
AL/Tariff Effective Date:

|:| Resolution # (E-, G-, or O-):
Notes:
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Exhibit F: Sample Information-Only Filing Cover Sheet

CALIFORNIA PUBLIC UTILITIES COMMISSION

INFORMATION-ONLY FILING COVER SHEET
ENERGY UTILITY

MUST BE COMPLETED BY UTILITY

Company name:

Utility type: CPUC utility #: U-
O ELC O GAS Contact name:
O PLC O HEAT Phone #: ( )
EXPLANATION OF UTILITY TYPE (Date Filed/ Received Stamp by CPUC)
ELC = Electric
GAS = Gas
PLC = Pipeline
HEAT = Heat

Filing Subject/Issue Area:

Filing Type (Annually, Quarterly, Monthly, Daily, One-Time, etc.):

Filing Due Date:

Additional notes:

FOR CPUC OFFICE USE ONLY

Assigned Supv/Analyst: /

Review Date:

Non-compliance letter:

Notes:

Filed Date: Analyst Completion Date:

(END OF APPENDIX B)
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Telecommunications Industry Rules

Industry Rule 1. Additional Definitions

In addition to the definitions in General Rules 3 to 3.16, the following
definitions apply to the defined terms, which will appear with the initial letter
capitalized when used in these Industry Rules.

1.1 Basic Service

“Basic Service” means the service elements, as specified in Decision 96-10-
066 (Appendix B, Part 4) and as modified from time to time by the Commission,
that a provider of local exchange service must offer to each residential customer
who requests local exchange service from the provider.

1.2 Carrier of Last Resort

“Carrier of Last Resort” means a carrier that has specific duties regarding
the provision of Basic Service and universal service, as specified in Decision 96-
10-066 and as modified from time to time by the Commission.

1.3 Category I, I, or 11 Service

“Category I, Il, or 111 Service” refers to distinctions adopted by the
Commission for services that a NRF-LEC may offer. The distinctions indicate the
degree of flexibility that the NRF-LEC has in the pricing and offering of a
particular service, as specified by the Commission in Decision 89-10-031 and as
modified from time to time by the Commission.

1.4 Compliance Advice Letter
“Compliance Advice Letter” means an advice letter seeking approval of

the Utility’s proposed implementation of a specific requirement in a statute or
Commission order.
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1.5 Freezing of Service

“Freezing” or “Freezing of Service” means discontinuing a service’s
availability to customers, other than those customers receiving the service from
the Utility as of the date that the Utility freezes the service.

1.6 GRC-LEC

“GRC-LEC” is a local exchange carrier that is regulated through periodic
general rate case review of its costs, revenues, and services, after which review
the Commission sets the Utility’s rates and charges, based on its authorized rate
of return.

1.7 Industry Rule

“Industry Rule” means an Industry Rule in the Telecommunications
Industry Rules, as set forth in General Order 96-B or its successor.

1.8 Market Trial; Technical Trial

“Market Trial” or “Technical Trial” means a New Service offered only for a
specified limited duration for the purpose of testing or evaluating the service.

1.9 New Service

“New Service” refers to a service proposed by a Utility, which service is
distinguished from any existing service offered by the Utility by virtue of the
technology employed and/or features, functions, and means of access provided.
1.10 NRF-LEC

“NRF-LEC” is a local exchange carrier that is regulated through the

Commission’s new regulatory framework, as specified in Decision 89-10-031 and
as modified from time to time by the Commission.
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1.11 Price Floor, Ceiling

Price “Floor” and “Ceiling” refer, respectively, to a lower and upper limit
established by the Commission for pricing a Category Il Service of a NRF-LEC.

1.12 Promotional Offering; Promotional Platform

“Promotional Offering” means an existing service offered under tariffed
terms temporarily deviating from the otherwise applicable tariff in order to
promote the service. “Promotional Platform” means a tariffed description of
service for which a GRC-LEC or a NRF-LEC may make a Promotional Offering.
1.13 Staff

“Staff” means the Telecommunications Division (or its successor).

1.14 Telecommunications Advice Letter Coordinator

“Telecommunications Advice Letter Coordinator” means the person who
processes documents submitted to the Telecommunications Division for filing.

1.15 Transfer

“Transfer” means a Transfer of assets (including customer base) and/or
Transfer of control.

1.16 Utility

“Utility” means a public Utility that is a telephone corporation as defined
in the Public Utilities Code.

1.17 Wholesale Service

“Wholesale Service” means a tariffed service that a carrier offers to another
carrier for resale.
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1.18 Withdrawal of Service

“Withdrawal” or “Withdrawal of Service” means discontinuing a service’s
availability to all customers, including those customers receiving the service as of
the date it is withdrawn.

Industry Rule 2. Submitting Documents for Filing; Telephone Directories

An advice letter, a document pertaining to an advice letter (e.g., protest,
response, reply, or supplement), or an information-only filing shall be submitted
for filing to the Telecommunications Advice Letter Coordinator,
Telecommunications Division, 505 Van Ness Ave., 3rd Floor, San Francisco,

CA 94102-3298. A Utility submitting an advice letter shall provide an original
and three copies; if the Utility is requesting confidential treatment of any
information (see General Rule 9), the Utility shall submit a single, sealed copy of
such information. A Utility submitting an information-only filing shall provide
an original and one copy.

A Utility that issues a telephone directory shall submit, concurrent with
publication, two copies of each directory to the Telecommunications Advice
Letter Coordinator; however, a directory is not a tariff and will not be listed in
the table of contents of the Utility’s tariffs or given Cal. P.U.C. sheet numbers.
GRC-LECs, NRF-LECs, and competitive local carriers shall provide without
charge copies of their current directories to public libraries in California.

Industry Rule 3. Notice to Affected Customers

On the date that is 25 days before the advice letter’s requested effective
date, or on the date that the Utility submits the advice letter to the
Telecommunications Advice Letter Coordinator, whichever date is earlier, the
Utility shall give notice to each affected customer of the advice letter if it requests
approval of a Transfer, Withdrawal of Service, or higher rates or charges or more
restrictive terms or conditions.

Whenever this customer notice is of an advice letter submitted or required
to be submitted in Tier 3 (see Industry Rule 7.3), the notice shall contain
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information regarding procedure for protests, as follows: “The proposed [insert
Transfer, Withdrawal of Service, or higher rates or charges or more restrictive terms or
conditions, as appropriate] is being submitted by Advice Letter [insert advice
letter number] for review and possible approval by the California Public Utilities
Commission. Anyone may object to that advice letter by sending a written
protest to: Telecommunications Advice Letter Coordinator, Telecommunications
Division, 505 Van Ness Ave., 3rd Floor, San Francisco, CA 94102-3298. The
protest shall state specifically the grounds on which it is based. The protest must
be received by the Telecommunications Advice Letter Coordinator no later than
20 days after the date that the advice letter is reported in the Daily Calendar of
the California Public Utilities Commission. On or before the day that the protest
is sent to the Telecommunications Advice Letter Coordinator, the protestant
shall send a copy of the protest to [insert name and address of
person whom the Utility has designated in the advice letter to receive protests]. To view
the Commission’s Daily Calendar or to get further information about the
Commission’s procedures for advice letters and protests, go to the Commission’s
Internet site (www.cpuc.ca.gov).”

3.1 Customer Notice of Transfer

If a Utility requests approval of a Transfer, the notice shall identify the new
service provider, describe the changes (if any) in rates, charges, terms, or
conditions of service, and state that customers have the right to select a new
service provider.

3.2 Customer Notice of Withdrawal

If a Utility requests approval of a Withdrawal of Service, the notice shall
also describe the proposed Withdrawal. In the case of a Withdrawal from
providing Basic Service, the notice shall describe the arrangements the Utility has
made to ensure continuity of service to affected customers. If the Utility resells
Basic Service (or service element thereof), the arrangements shall include notice
to affected customers that they may choose another service provider or (if no
other service provider is chosen) receive Basic Service from the underlying
carrier or Carrier of Last Resort. If the Utility is proposing Withdrawal of Basic
Service that it provides using its own facilities, the Utility must arrange for
Transfer of its customers to another Utility. (See Industry Rules 3.1, 8.5, 8.6.)
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3.3 Customer Notice of Higher Rates, More Restrictive Terms

If a Utility requests approval of higher rates or charges or more restrictive
terms or conditions, the notice shall also state the current and proposed rates,
charges, terms, or conditions (as appropriate). If the Utility requesting such
approval is a GRC-LEC, the notice shall also state the reasons for the proposed
change and the impact of any proposed change to a rate or charge, expressed in
dollar and percentage terms.

Industry Rule 4. Contracts and Other Deviations

The Commission may authorize a Utility, on a case-by case basis, to
provide service under a contract or other deviation that departs from rates,
charges, terms, or conditions offered in the Utility’s tariffs.

The requirements of General Rule 8.5.6 (requiring a Utility’s tariffs to
include a list of its contracts and other deviations) shall apply to GRC-LECs; all
other Utilities are excused from maintaining this list. However, nothing in this
Industry Rule excuses a Utility from submitting any contract otherwise required
to be submitted for filing with the Commission.

Industry Rule 5. Detariffed Service

The Commission may grant exceptions from the general requirement (see
General Rule 8.2.1) that a Utility serve its California customers under its filed
tariffs. Such exceptions, allowing the Utility to provide detariffed service, may be
granted to a specific Utility or type of Utility, or for specific services offered by
the Utility or type of Utility. Industry Rule 5.1 et seq., which will be updated as
necessary, list the currently authorized exceptions and certain requirements.

5.1 Market Trial; Technical Trial

A Market Trial or Technical Trial shall be submitted as an information-only
filing (see Exhibit F), and shall follow guidelines set forth in Resolution T-14944
(June 17, 1992). Such an information-only filing will be treated as confidential
pursuant to Resolution T-14944.
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5.2 Commercial Mobile Radio Service Provider

A commercial mobile radio service provider cannot file tariffs with the
Commission but shall make available to the public schedules showing its rates,
charges, terms, and conditions of service.

5.3 Interexchange Carriers

A currently certificated interexchange carrier that is unaffiliated with a
GRC-LEC or NRF-LEC may submit an advice letter requesting Commission
approval to detariff in whole or part. A currently certificated interexchange
carrier that is affiliated with a GRC-LEC or NRF-LEC must file an application to
request detariffing approval.

In all instances, an interexchange carrier that is detariffed in whole or part,
regardless of whether it is detariffed at or after certification, shall make available
to the public schedules showing its rates, charges, terms, and conditions for
detariffed service.

Industry Rule 6. Advice Letter Contents
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An advice letter shall include (1) a copy of the notice to affected customers,
if such notice is required by Industry Rule 3, and (2) the following statement:
“Anyone may object to this advice letter by sending a written protest to:
Telecommunications Advice Letter Coordinator, Telecommunications Division,
505 Van Ness Ave., 3rdFloor, San Francisco, CA 94102-3298. The protest shall
state specifically the grounds on which it is based. The protest must be received
by the Telecommunications Advice Letter Coordinator no later than 20 days after
the date that the advice letter is reported in the Daily Calendar of the California
Public Utilities Commission. On or before the day that the protest is sent to the
Telecommunications Advice Letter Coordinator, the protestant shall send a copy
of the protest to [insert name and address of person whom the Utility
has designated in the advice letter to receive protests]. To view the Commission’s
Daily Calendar or to get further information about the Commission’s procedures
for advice letters and protests, go to the Commission’s Internet site
(www.cpuc.ca.gov).”

Industry Rule 7. Advice Letter Review

A Utility submitting an advice letter shall designate the appropriate tier,
based on the content of the advice letter. A Tier 1 or Tier 2 advice letter is subject
to disposition under General Rule 7.6.1; a Tier 3 advice letter is subject to
disposition under General Rule 7.6.2.

7.1 Matters Appropriate to a Tier 1 Advice Letter
(Effective Pending Disposition)

A Utility submitting an advice letter in Tier 1 must comply with the
applicable customer notice requirements, as set forth in Industry Rules 3 to 3.3
and as referenced in (1) to (16) of this Industry Rule, and the advice letter may be
returned without filing if the Utility has not complied. Pursuant to General Rule
5.6(7), the Utility shall document its compliance with applicable customer notice
requirements; if an advice letter accepted for filing is found not to have been
noticed in compliance with these requirements, Staff will reject the advice letter.

(1) An editorial change to the text of a tariff that does not affect a rate,
charge, term, or condition under the tariff.
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(2) A change to the name of a product or service.

(3) A Compliance Advice Letter, unless the Commission order directing
the submission of the advice letter specifies another tier.

(4) An exchange area boundary realignment that does not result in an
increase to a rate or charge or in a more restrictive term or condition.

(5) A contract for a tariffed service by an interexchange carrier,
competitive local carrier, or NRF-LEC, which contract meets the
requirements of Industry Rule 8.2 et seq.

(6) A contract for a tariffed service by a GRC-LEC, if (i) the contract
repeats the rates, charges, terms, and conditions of a NRF-LEC’s
contract, (ii) the contract involves a service for which the GRC-LEC
concurs in that NRF-LEC’s corresponding tariff, and (iii) the GRC-LEC
participates in the intercompany settlement pool. Any such contract
shall meet the requirements of Industry Rules 8.2 to0 8.2.3. This
procedure for submitting such a contract for approval by a Tier 1
advice letter is available only so long as the intercompany settlement
pool is available.

(7) A change by an interexchange carrier or a competitive local carrier to a
rate, charge, term, or condition (not including an exchange area
boundary realignment, as described in Industry Rules 7.2(2) and
7.3(4)), which change has been noticed in compliance with Industry
Rules 3 and 3.3 (as applicable).

(8) A change by a NRF-LEC to a rate or charge for a Category Il Service,
which change has been noticed in compliance with Industry Rules 3
and 3.3 (as applicable), and is at or within the applicable Price Floor
and Ceiling.

(9) A change by a NRF-LEC to (i) a Wholesale Service rate or charge, if the
change has been noticed in compliance with Industry Rules 3 and 3.3
(as applicable), and such rate or charge is linked to a tariffed Category



R.98-07-038 ALJ/KOT/hkr

APPENDIX C
Page 10

I Service rate or charge by a discount adopted by the Commission, or
(i) a Wholesale Service term or condition, if the change has been
noticed in compliance with Industry Rules 3 and 3.3 (as applicable),
and such term or condition incorporates a term or condition approved
by the Commission for the corresponding Category Il Service.

(10) A change by a NRF-LEC to a rate, charge, term, or condition for a
Category Il Service, which change has been noticed in compliance
with Industry Rules 3 and 3.3 (as applicable).

(11) A New Service of an interexchange carrier, which service meets the
requirements of Industry Rule 8.3.

(12) A new Promotional Offering, or continuation of a Promotional
Offering, by a GRC-LEC or NRF-LEC for which there is a Commission-
approved Promotional Platform (see Industry Rule 7.3(10)).

(13) A new Promotional Offering, or continuation of a Promotional
Offering, by a competitive local carrier or interexchange carrier.

(14) Freezing of Service (not including a Freezing subject to Industry Rule
7.3(3) or 7.4(1)) by a competitive local carrier or interexchange carrier.

(15) Freezing of a Category Il Service (not including a Freezing subject to
Industry Rule 7.3(3) or 7.4(1)) by a NRF-LEC.

(16) A change to a tariff for an existing service by a GRC-LEC, which
change has been noticed in compliance with Industry Rules 3 and 3.3
(as applicable), and adopts without modification the corresponding
tariff of a NRF-LEC.

7.2 Matters Appropriate to a Tier 2 Advice Letter
(Effective After Staff Approval)

A Utility submitting an advice letter in Tier 2 must comply with the
applicable customer notice requirements, as set forth in Industry Rules 3 to 3.3
and as referenced in (1) to (6) of this Industry Rule, and the advice letter may be
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returned without filing if the Utility has not complied. Pursuant to General Rule
5.6(7), the Utility shall document its compliance with applicable customer notice
requirements; if an advice letter accepted for filing is found not to have been

noticed in compliance with these requirements, Staff will reject the advice letter.

(1) A New Service of a GRC-LEC, NRF-LEC, or competitive local carrier,
where the New Service complies with Industry Rule 8.3.

(2) An exchange area boundary realignment by a Utility other than a
Carrier of Last Resort, which realignment results in an increase to a
rate or charge or in a more restrictive term or condition, and has been
noticed in compliance with Industry Rules 3 and 3.3 (as applicable).

(3) A Withdrawal or Freezing of Service (not including a Withdrawal or
Freezing subject to Industry Rule 7.1(14), 7.1(15), 7.3(3), 7.3(11), or
7.4(1)), where the Withdrawal has been noticed in compliance with
Industry Rules 3 and 3.2.

(4) Detariffing by an interexchange carrier that is not affiliated with a
GRC-LEC or NRF-LEC.

(5) Request to Transfer by an interexchange carrier or a competitive local
carrier. (See Industry Rule 8.6.2.)

(6) An advice letter otherwise appropriate to Tier 1 but for which the
Utility submitting the advice letter requests review and disposition
under Tier 2.

7.3 Matters Appropriate to a Tier 3 Advice Letter
(Effective After Commission Approval)

A Utility submitting an advice letter in Tier 3 must comply with the
applicable customer notice requirements, as set forth in Industry Rules 3 to 3.3
and as referenced in (1) to (12) of this Industry Rule, and the advice letter may be
returned without filing if the Utility has not complied. Pursuant to General Rule
5.6(7), the Utility shall document its compliance with applicable customer notice
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requirements; if an advice letter accepted for filing is found not to have been
noticed in compliance with these requirements, Staff will reject the advice letter.

(1) A matter appropriate to an advice letter but not subject to review and

disposition under Tier 1 or Tier 2. (See General Rule 5.1.)

(2) A negotiated interconnection agreement pursuant to Section 252 of the

Telecommunications Act of 1996 (47 USC § 252). (See Industry Rule
8.1)

(3) Withdrawal or Freezing of Basic Service (or service element thereof) or

of Wholesale Service where a Carrier of Last Resort continues to offer
such service within the affected area. In the case of a Withdrawal, it
shall have been noticed in compliance with Industry Rules 3 and 3.2,
and shall meet all applicable requirements of Industry Rule 8.5.

(4) An exchange area boundary realignment by a Carrier of Last Resort,

Q)

which realignment results in an increase to a rate or charge or in a
reduction in service to existing customers, and has been noticed in
compliance with Industry Rules 3 and 3.3 (as applicable).

Except for a change appropriate for review and disposition under
Industry Rule 7.1(8) or 7.1(12), a change for a Category Il Service by a
NRF-LEC to the applicable Price Floor or Ceiling, or to a term or
condition, which change has been noticed in compliance with Industry
Rules 3 and 3.3 (as applicable).

(6) An annual update by a NRF-LEC to its Commission-adopted price cap.

(")

Except for a change appropriate for review and disposition under
Industry Rule 7.1(12) or 7.1(16), a change by a GRC-LEC to a rate,
charge, term, or condition, which change has been noticed in
compliance with Industry Rules 3 and 3.3 (as applicable).

(8) An update by a GRC-LEC regarding its allocation from the high cost

fund.

(9) A contract for a tariffed service by a GRC-LEC, except for a contract

appropriate for review and disposition under Industry Rule 7.1(6).
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(10) A Promotional Platform of a GRC-LEC or NRF-LEC.

(11) Except where review in a formal proceeding is required by Industry
Rule 7.4(1), Withdrawal or Freezing of Service by a GRC-LEC. In the
case of a Withdrawal, it shall have been noticed in compliance with
Industry Rules 3 and 3.2, and shall meet all applicable requirements of
Industry Rule 8.5.

(12) Emergency service pursuant to General Rule 8.2.3.

7.4 Matters Requiring Review in a Formal Proceeding

Staff will reject without prejudice an advice letter that requests relief or
raises issues requiring an evidentiary hearing or otherwise requiring review in an
application or other formal proceeding. (See General Rules 5.2, 5.4.) Matters
requiring such review include, but are not limited to:

(1) Withdrawal or Freezing of Basic Service (or service element thereof) or
Wholesale Service where no Carrier of Last Resort continues to offer
such service within the affected area. In the case of a Withdrawal, it
shall have been noticed in compliance with Industry Rules 3 and 3.2,
and shall meet all applicable requirements of Industry Rule 8.5.

(2) Detariffing by a GRC-LEC, NRF-LEC, competitive local carrier, or an
interexchange carrier that is affiliated with a GRC-LEC or NRF-LEC.

(3) Request by a NRF-LEC to change (i) a rate, charge, term, or condition
of a Category | Service, or (ii) the category of a Category I, Il, or 11
Service.

(4) Request for operating authority or for authority to expand service area.

(5) Request to Transfer by a GRC-LEC or NRF-LEC.

Industry Rule 8. Procedures for Specific Types of Advice Letters

8.1 Negotiated Interconnection Agreements
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Promptly upon execution of an interconnection agreement arrived at
through negotiation pursuant to Section 252 of the Telecommunications Act of
1996 (47 USC 8§ 252), the agreement shall be submitted by advice letter for
Commission approval. Staff will prepare a proposed resolution approving or
rejecting the agreement, and the proposed resolution will be placed before the
Commission for its consideration at a meeting no later than 60 days after staff
accepts the advice letter for filing.

8.2 Contracts for Tariffed Services

Contracts for tariffed services shall be submitted for approval under this
Industry Rule and Industry Rules 8.2.1 to 8.2.5. Except for negotiated
interconnection agreements, a contract that involves only detariffed services is
not subject to Commission approval and is not to be submitted for filing.

8.2.1 Deadline for Submittal; Effective Date

Within 15 days after the execution of a contract for a tariffed service, the
contract shall be submitted by advice letter for Commission approval. A Utility
that violates the deadline for submittal is liable to such sanctions as the
Commission may impose, including but not limited to the penalties set forth in
Decision 91-07-010 and the Public Utilities Code. Violation of the deadline does
not, in itself, invalidate a contract. In the case of a contract properly submitted
for review and disposition by Tier 1 advice letter, the contract may be made
effective as soon as the date of execution.

8.2.2 Required Clauses

A contract for a tariffed service shall contain the following clause: “This
contract at all times shall be subject to such modifications as the California Public
Utilities Commission may direct from time to time in the exercise of its
jurisdiction.” If the contract is for tariffed service from a NRF-LEC, the contract
shall also contain the following clause: “If any Category Il Service rate or charge
in this contract conflicts with an applicable Commission-approved Price Floor or
Ceiling, the contract rate or charge shall be null and void, and the contract may
be rescinded or renegotiated.” If the contract is required to be submitted for
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review and disposition by Tier 3 advice letter, the contract shall also contain the
following clause: “This contract does not become effective unless and until
approved by the California Public Utilities Commission.”

8.2.3 Availability of Contract Rates

The rate or charge under a contract then in effect shall be made available to
any similarly situated customer that is willing to enter into a contract with the
same terms and conditions of service.

8.2.4 Cost Justification

An advice letter by a NRF-LEC or GRC-LEC requesting approval of a
contract shall show that each rate set in the contract is at or above cost, or in
compliance with the applicable Commission-approved Price Floor and Ceiling.
In the latter case, the advice letter shall state (1) the contract rate for each covered
Category Il Service, and (2) each Commission-approved Price Floor or Ceiling
that applies to such service. Cost data provided in support of the contract may
be submitted under seal together with a request for confidential treatment. (See
General Rule 9.)
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8.2.5 Contract Rate Violating Commission Standards

If a contract rate is below cost, or differs from the Utility’s applicable tariff
rate for a Category | Service, or violates any applicable Commission-approved
Price Floor or Ceiling for a Category Il Service, the Commission may invalidate
the contract rate, or may require an amendment to conform the contract to the
tariff rate or the Price Floor or Ceiling, as appropriate. In addition, the
Commission may impose sanctions, including but not limited to a penalty on the
Utility of the greater of $10,000 or twice the difference between the revenue to be
realized over the term of the contract and the revenue that would have been
realized by the Utility under the proper rate, as determined by the Commission.
If the Commission finds that the Utility has engaged in a pattern of below-cost
pricing, the Commission may impose further sanctions.

8.3 New Service

An advice letter requesting approval of a New Service shall demonstrate
that the proposed service would:

(1) comply with all applicable provisions of the Public Utilities Code,
including without limitation Sections 2891 to 2894.10, and with the
applicable consumer protection rules adopted by the Commission;

(2) notresult in a degradation in quality of other service provide by the
Utility submitting the advice letter; and

(3) not be activated for a particular customer unless affirmatively
requested by the customer.

An advice letter submitted by a GRC-LEC or NRF-LEC to request approval
of a New Service shall demonstrate that the proposed rate for the New Service is
above cost, except that if a GRC-LEC adopts or concurs in a NRF-LEC’s tariff, the
GRC-LEC is exempt from the requirement to demonstrate that the proposed rate
for the New Service is above cost. Cost data, which must be provided for the
purpose of this Industry Rule, may be submitted under seal together with a
request for confidential treatment. (See General Rule 9.) An advice letter
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submitted by a NRF-LEC to request approval of a New Service shall indicate and
justify the proposed category for the service.

8.4 Change to Tariffed Rate, Charge, Term, or Condition

An advice letter by a NRF-LEC or GRC-LEC requesting approval of a
change to a tariffed rate, charge, term, or condition, if the change is required to be
submitted for review and disposition by Tier 3 advice letter, shall demonstrate
that the rate, charge, term, or condition, as proposed to be changed, would be just
and reasonable. Cost data, which must be provided for the purpose of this
Industry Rule, may be submitted under seal together with a request for
confidential treatment. (See General Rule 9.) If Staff determines that a change
requested by an advice letter to a rate, charge, term, or condition requires a
hearing or otherwise requires review in a formal proceeding, Staff will reject the
advice letter without prejudice. (See General Rule 5.4.)

8.5 Withdrawing Basic Service

Prior to a Utility’s Withdrawal, in whole or part, from offering Basic
Service (or service element thereof) within its service area, the Utility shall submit
an advice letter or application, as appropriate (see Industry Rules 7.2(3), 7.3(3),
7.3(11), and 7.4(1)), requesting the Commission’s authorization for such
Withdrawal. The request shall state the date and method by which the Utility
notified affected customers of the proposed Withdrawal (see Industry Rules 3
and 3.2), and shall describe the arrangements the Utility has made to ensure
continuity of service to affected customers. If the Utility resells Basic Service (or
service element thereof), the arrangements shall include notice to affected
customers that they may choose another service provider or (if no other service
provider is chosen) receive Basic Service from the underlying carrier or Carrier of
Last Resort. If the Utility uses its own facilities to provide Basic Service, the
arrangements shall include notice to affected customers of the Utility’s plans for
Transfer of the customers to another carrier. (See Industry Rule 3.1, 8.6.)
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8.6 Transfer
8.6.1 Transfer of GRC-LEC or NRF-LEC

Commission approval for the Transfer of a GRC-LEC or NRF-LEC shall be
requested by formal application jointly submitted by the transferor and proposed
transferee. See Rules 35-36 of the Commission’s Rules of Practice and Procedure.

8.6.2 Transfer of Interexchange or Competitive Local Carrier

Commission approval for the Transfer of an interexchange carrier or
competitive local carrier shall be requested by advice letter submitted by the
proposed transferee. If the proposed transferee does not have authority from the
Commission to operate as a Utility, the transferee shall (1) either register to
operate as an interexchange carrier (using the registration form available at the
Commission’s Internet site) or apply to operate as a competitive local carrier, and
(2) upon the grant of operating authority by the Commission, submit an advice
letter requesting approval of the Transfer. The advice letter shall include a
financial statement, which may be submitted under seal together with a request
for confidential treatment (see General Rule 9), demonstrating that the transferee
has sufficient assets to operate through the transition period.

8.6.3 Transfer of Commercial Mobile Radio Service Provider

The transferee of a commercial mobile radio service provider shall submit
an information-only filing setting forth changes in the provider’s registration
information.
8.7 Promotional Offering

A GRC-LEC or NRF-LEC may not submit an advice letter requesting

approval of a Promotional Offering unless and until the Utility has received
approval for its Promotional Platform.
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Industry Rule 9. Notification of DBAs

If a Utility does business under a name other than the name under which it
was granted operating authority by the Commission, the Utility shall list, as part
of its preliminary statement (see General Rule 8.5.3), each name under which the
Utility does business. The Utility shall update this list, as necessary, by
submitting an advice letter (see Industry Rule 7.1(1)). If a detariffed carrier does
business under a name other than the name under which it was granted
operating authority by the Commission, the carrier shall inform the Commission
by submitting an information-only filing with a list of all names under which the
carrier does business. The detariffed carrier shall update this list, as necessary,
by information-only filing.
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CONGLOVERATE COVMUNI CATI ONS (U3570Q) SCHEDULE CAL. P.U.C. NO. Al.
Sacranento, California 2" Revi sed Sheet 1
Cancel s 1 Revised Sheet 1

COVPETI Tl VE LOCAL CARRI ER

Al. BASI C EXCHANGE ACCESS SERVI CE

1.1 GENERAL

1.1.1 APPLICABILITY

Applicable to individual and party |ine business and residence basic
exchange access service.

1.1.2 TERRITORY

Wthin the exchange areas in the state of California as said areas are
defined on maps and verbal descriptions filed as part of the tariff schedul es.

1.2 RATES
Mont hl y Mont hl y
Flat Rate CSOC Measured Rate CSsQC
1.2.1 RESI DENCE SERVI CE *
Each i ndi vi dual
primary |ine $ 9.50 (I) 1IFRPL $ 4.00 (R)($%$6.00) 1MRPL

* Custonmers may change fromflat rate service to nmeasured rate service or from
nmeasured rate service to flat rate service, once, at no charge, within 90 days
fromthe effective date of Advice Letter No. 123.

( ) Zone 1 Usage Measurenent all owance.

(conti nued)

(To be inserted by utility) | ssued by (To be inserted by Cal.P. U C.)
Advi ce No. _123 J.D. Magnum Date Filed _Jan 17 2001

Vi ce President Ef fective Jan 21 2001
Dec. No. D. 01-01-011 Regul atory Affairs Resol ution No.

TI TLE
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ACME TELEPHONE Conpany(U123C) Revi sed Cal. P.U.C. Sheet No.864-T
Desert Air, California Canceling Original Cal. P.U. C Sheet
No.21-T

LOCAL EXCHANGE CARRI ER

Schedul e No. Al

FLAT RATE EXCHANGE SERVI CE

APPLI CABI LI TY

Applicable to individual and party service access |ine business and
residence flat rate services.

TERRI TORY

Wthin the base rate areas, as said areas are defined on maps and ver bal
descriptions filed as part of the tariff schedul es.

RATES
Rate per Mbnth
Busi ness Resi dence
Wadi and Bitterwater Exchanges Servi ce Servi ce
Fi rst individual access line $ 101.99 $ 50.99 (1)
Each additional access line 50. 99 25.49 (R
(conti nued)
(To be inserted by utility) | ssued by (To be inserted by Cal.P.U C.)
Advi ce Letter No. 972 WI E. Coyote Date Filed _Jan 17 2001
Vi ce President Ef fective Jan 21 2001
Dec. No. D. 01-01-010 Regul atory Affairs Resol ution No.

Title
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ACME TELEPHONE COMPANY (U123C) Oiginal Cal. P.U. C Sheet No. 1-T
Desert Air, California Canceling Cal. P.U C. Sheet No.

TARI FFS
Applicable To
TELEPHONE SERVI CE
i ncl udi ng
Rul es Affecting Rates and Services
of

ACMVE TELEPHONE COVPANY
(Narme of Utility)

4 Road Runner Road, Post O fice Box 2,
Desert Air, CA 91234
(Mai i ng Address)

Qperating In or Near
Mbj ave County, Calif.
(City or Town and County)

Contact Person: M. WI| E. Coyote
Tel ephone No.

(Mailing Address if different from above)

The following tariff schedul es enbraci ng Rates and Rul es have been

regularly filed with the Public UWilities Conmi ssion of the State of California
and are the effective rates and rules of this utility.

No officer, inspector, solicitor, agent or enployee of the utility has
any authority to waive, alter or anmend these tariff schedul es or any part
t hereof in any respect.

(To be inserted by utility) | ssued by (To be inserted by Cal. P.U.C.)
Advice No. _1 W1 E. Coyote Date Filed _Jan 01 1965

Chi ef Fi nanci al Ef fective Jan 06 1965
Dec. No. D.64-12-001 Oficer & Treasurer Resol uti on No.

TI TLE
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(Letterhead if Avail able)
Advice Letter No. 973 Acrre Tel ephone Conpany (U 123C)
January 31, 2001

Public Utilities Comm ssion of the State of California

Acnme Tel ephone Conpany requests approval of the changes in the following tariff
schedul es applicable to its (describe service).

Cal P.U.C Title Cancel i ng
Sheet No. of Sheet Cal. P.UC
Sheet No.

The effective date of the tariff schedules is requested to be

(These tariff changes are being submitted pursuant to D. , dated
in A , (or) Resolution , dated )

Noti ce has been provided as required by GO 96. The Service List is attached to
this Advice Letter (or “This Advice Letter was served on the sane parties as
Advi ce Letter # , dated "

STANDARD PROTEST STATEMENT

Anyone may protest this advice letter to the California Public
Uilities Commi ssion. The protest nmust set forth the specific grounds on which
it is based, including such itens as financial and service inpacts. A protest
nmust be made in witing and received within 20 days of the date this filing
appears on the Conmission’s Daily Calendar. A copy must be mailed to the
Uility on the sanme date it is nailed or delivered to the Conmmi ssion. The
address for mailing or delivering a protest to the Commission is:

Tel econmuni cati ons Advi ce Letter Coordi nator,
California Public Utilities Comm ssion

505 Van Ness Avenue, Room 3251

San Franci sco, CA 94102-3298

Inquiries concerning this advice letter and service of any protest may be nmde
to:

Name of Desi gnated | ndividual

Title

Tel ephone Nunber

Mai [ 1 ng Address

This advice letter is subject to review by the California Public Utilities
Conmi ssion; for further information on Notice, Protest, Disposition, and Appeal
processes for this advice letter, consult Conmi ssion General Oder 96-B
(CGeneral Rul es and Tel ecomuni cations I ndustry Rul es).
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TYPI CAL WORDI NG TO OFFER NEW SERVI CE

This advice letter provides a new service not previously offered or
furnished. This advice letter will not increase any rate or charge, cause the
wi t hdrawal of service, or conflict with other schedules or rules. It is desired
that this advice letter becone effective on , pursuant to (cite
aut horizing statute, rule, or Comni ssion order).

(I'nclude a brief description of the new service.)

TYPI CAL WORDI NG FOR AN | NCREASE | N RATES ( COVPLI ANCE)
These tariff schedules are submtted pursuant to Decision ,
dat ed , in Application , dated , (or)
Resol uti on , dated , which states:
(quot e ordering paragraph from deci sion or resolution).
TYPI CAL WORDI NG FOR A DECREASE | N RATES

This advice letter covers a reduction in the rate for (tel ephone

service - give full details) in the service area. There are no
increases involved in this advice letter nor will it result in wthdrawal of

any service or conflict with other schedules or rules. It is desired that this
decrease becone effective on , pursuant to (cite authorizing statute,

rul e, or Conm ssion order).

(End of Exhibit D)
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CALIFORNIA PUBLIC UTILITIES COMMISSION

ADVICE LETTER COVER SHEET
TELECOMMUNICATIONS UTILITY

MUST BE COMPLETED BY UTILITY

Company name:

Utility type: CPUC utility #: U-
O LEC O IEC O IER Contact name:
OCLC OCLR Phone #: )
EXPLANATION OF UTILITY TYPE (Date Filed/ Received Stamp by CPUC)

LEC = Incumbent Local Exchange Carrier
IEC = Interexchange Carrier

IER = IEC Reseller only

CLC = Competitive Local Carrier

CLR = CLC Reseller only

Filing #: | Requested Tier Review:

Keyword (See list on reverse, or www.cpuc.ca.gov):

Authorization for filing (e.g., decision, resolution, legislation #):
Requested effective date: Number of tariff sheets:

Estimate annual revenue effect: $ (Applicable only if carrier is a GRC-LEC)

Tariff schedules affected:
Affected Service:
Subject of advice letter:

Customer privacy implications: [ Yes. If yes, please explain in advice letter. O No

FOR CPUC OFFICE USE ONLY

] No Resolution Required Assigned Supv/Analyst: /
(Analysis attached)

|:| AL Due
Resolution Required Date: Due to
(Draft attached)
To Supervisor Supv: Analyst
— 10 B_ranCh Chief Completion Date: Supv.
To Director

Review Date:
AL/Tariff Effective Date:

Resolution #: T- Notes:

D Executive Action Resolution
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CALIFORNIA PUBLIC UTILITIES COMMISSION

ADVICE LETTER KEYWORD LIST
TELECOMMUNICATIONS UTILITY

Keyword Description

GRC Any General Rate Case filing.

Initial Filing The first utility tariff filing.

Contract Any contract or agreement other than a
negotiated interconnection agreement.

Compliance Any non-elective filing made in compliance

with a Commission order.

Interconnection Agreement

Any negotiated interconnection agreement
per Section 252 of the Telecommunications
Act.

New Service

Any new service.

Price-Cap Filing

The annual price cap filing.

Rate Increase

Any increase in rates or charges including
surcharges and surcredits.

Rate Decrease

Any decrease in rate or charges including
surcharges and surcredits.

Restrictive Language Change

Any change in service terms and conditions
that result in a restriction from previous
terms and condition. E.g., a service
reduction.

Less-restrictive Language Change

Any change in service terms and conditions
that result in less-restrictions than previous
terms and conditions. E.g., a service
expansion.

Neutral Language Change

Any change in service description that has
no impact on service terms and conditions.

Promotion

Any temporary change in rates, charges,
terms, and conditions of service for less than
one year.

Utility Name Change

Any change in utility DBA / or ownership
name.

(End of Exhibit E)
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Exhibit F — Information-Only Filing Cover Sheet

CALIFORNIA PUBLIC UTILITIES COMMISSION

INFORMATION-ONLY FILING COVER SHEET
TELECOMMUNICATIONS UTILITY

MUST BE COMPLETED BY UTILITY

Company name:

Utility type:
O LEC O IEC O IER
O CLC O CLR O CMRS

CPUC utility #: U-

Contact name:

Phone #: (

)

EXPLANATION OF UTILITY TYPE

LEC = Incumbent Local Exchange Carrier
IEC = Interexchange Carrier

IER = IEC Reseller only

CLC = Competitive Local Carrier

CLR = CLC Reseller only

CMRS = Commercial Mobile Radio Service

(Date Filed/ Received Stamp by CPUC)

Filing Type (see list on reverse):

Filing Due Date:

Additional notes:

FOR CPUC OFFICE USE ONLY

Assigned Supv/Analyst:

Review Date:

Non-compliance letter:

Notes:

Filed Date: Analyst Completion Date:
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CALIFORNIA PUBLIC UTILITIES COMMISSION

INFORMATIONAL ONLY FILINGS KEYWORK LIST
TELECOMMUNICATIONS UTILITY

Keyword

Description

Annual Financial Report

All carriers must file financials in accordance
with

CPCN attachments

Letters of compliance with CPCN
requirements— State business license,
employee badges, financial fitness, must be
filed with the CPCN application.

Complaint reports

Statistics of complaints received by local
exchange carriers must be filed quarterly.

Cell site locations

CMRS carriers must provide a list cell site
location in accordance with

Interconnection Agreement

Any negotiated interconnection agreement per
Section 252 of the Telecommunications Act,
must be filed with the CPUC.

Construction reports

All facilities based carriers must provide a
description of construction activities in
accordance with

Quarterly financial reports

All carriers subject to price caps or NRF.

General Order 65

All local exchange carriers must provide a copy
of financials

General Order 77

All local exchange carriers must provide a list of
officer salaries in accordance with GO77.

Number utilization and forecast report

All carriers that hold numbers must file semi-
annually with the FCC a number utilization
and forecast report. A copy of this report must
be provided the CPUC.

Name change

Name or DBA change or addition (non-tariffed
carriers only — tariffed carriers must submit an
advice letter)

(End of Exhibit F)
(END OF APPENDIX C)
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Water Industry Rules
Industry Rule 1. Additional Definitions

In addition to the definitions in General Rules 3 to 3.16, the following
definitions apply to the defined terms, which will appear with the initial letter
capitalized when used in these Industry Rules.

1.1 Balancing Account (see Public Utilities (Pub. Util.) Code Sec. 792.5)

A deferred charge or credit account approved by the Commission for
recovery or refund, as described in the Utility’s preliminary statement (see
General Rule 8.5.3).

1.2 Class A, Class B, Class C, Class D (see Decision (D.) 85-04-076)

A Utility is designated Class A if it serves over 10,000 service connections,
Class B if it serves 2,001 through 10,000 service connections, Class C if it serves
501 through 2,000 service connections, and Class D if it serves no more than 500
service connections.

1.3 Compliance Advice Letter

An advice letter requesting approval of the utility’s proposed
implementation of a specific requirement in a statute or Commission order.
Typically, a Compliance Advice Letter requests that tariff changes attached to a
decision or resolution be made effective.

1.4 Contact Person

A person identified on the title page of a Utility’s tariffs as the Utility’s
authorized representative for all rate and service quality matters.

1.5 Contract
An agreement between a Utility and a developer or customer to provide

service under rates or conditions not offered in the Utility’s tariffs or standard
form contracts.



R.98-07-038 ALJ/KOT/hkr

APPENDIX D
Page 2

1.6 Industry Rule

An Industry Rule contained in these Industry Rules, as set forth in General
Order 96-B or its successor.

1.7 Informal General Rate Case (see D.92-03-093)

A general rate case for a Class B, Class C, or Class D Utility that is
requested by advice letter rather than by formal application.

1.8 Memorandum Account (see D.85-04-076)

A deferred charge or credit account authorized by the Commission but not
approved for recovery or refund, as described in the Utility’s preliminary
statement (see General Rule 8.5.3).

1.9 Staff
The Water Division (or its successor).
1.10 Standard Practice

A Water Division document that provides procedural guidelines (1) to the
public and Utilities for preparing, and for submitting for review by the Water
Division, various documents, including formal applications and advice letters,
and (2) to Staff for reviewing such documents and creating Water Division work
products. Copies of Standard Practices are available on request from the Water
Division and are published on the Commission’s Internet site.

1.11 Utility

A public Utility that is a water corporation (see Pub. Util. Code Sec. 241) or
a sewer system corporation (see Pub. Util. Code Sec. 230.6).
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1.12 Weather-Normalized Means Test (Pro-Forma Test) (see D.94-06-033)

A procedure that tests the adjusted revenues of a Utility to see if it is
already realizing a Commission-authorized revenue increase (see Standard
Practice U-17-W).

Industry Rule 2. Submitting Advice Letters, Information-only Filings

A Utility may use any one of the following procedures when submitting its
advice letter (General Rule 7.1) or information-only filing (General Rule 6.1) to
the Water Division:

(1) Submit the document in person, by delivery service, or by mail to the
Water Division, Room 3102, State Building, 505 Van Ness Ave., San
Francisco, CA 94102-3298;

(2) Submit the document by facsimile to (415) 703-4426 (703-4H20); or

(3) Submit the document by electronic mail to
water_division@cpuc.ca.gov.

The above procedures also apply to submittal of documents pertaining to
an advice letter, e.g., a protest, response, reply, or supplement.

A Utility submitting an advice letter shall provide an original and five
copies. A Utility submitting an information-only filing shall provide an original
and one copy.

Industry Rule 3. Methods of Customer Notice (see General Rule 4.2)
3.1 Method of Notice for Advice Letter Increasing Rates

A Utility shall give notice by bill insert or by separate mailing of an advice
letter requesting approval of a more restrictive term or condition, or of a rate or
charge increase, except that if the requested revenue increase is less than ten
percent of the revenue requirement last authorized for the Utility (or district of
the Utility for which the increase is requested), the Utility may give notice of the
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requested increase by publishing a legal notice in a newspaper of local circulation
or, if no such newspaper exists, by posting notice prominently in an area in
which customers normally gather. Mailed notice should be provided, whenever
possible, to the customer’s permanent mailing address if a Utility serves a high
percentage of vacation homes.

Staff will create the notice of an Informal General Rate Case advice letter
and provide the notice to the Utility for distribution by bill insert or special
mailing.

3.2 Method of Notice for Compliance Advice Letter

Normally, notice to customers of a Compliance Advice Letter need not be
provided; however, for a Compliance Advice Letter submitted in an Informal
General Rate Case, the Utility shall give notice using the form provided by the
Water Division (see Standard Practice U-9-W).

3.3 Other Required Notice

In addition to the notice required by General Rule 4.2 and Industry Rule
3.1, a Class A Utility shall publish at its Internet site the notice and contents of
each advice letter it has submitted whose disposition is pending. For a particular
advice letter, the Director of the Water Division may require a Utility to give
notice to other persons, or by other means, in addition to those specified in these
Industry Rules.

Industry Rule 4. Serving Advice Letters (see General Rules 4.3, 7.2)

At the option of the recipient, the Utility shall serve the entire advice letter,
tariffs and workpapers; the advice letter and tariffs; or just the cover sheet (see
General Rule 5.5, Exhibit A to these Industry Rules). Except as provided in
Industry Rule 4.1, service of one copy of an advice letter shall be without charge.

4.1 Advice Letters Generally

When submitting any advice letter, the Utility shall serve it on the
following persons:
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(1) customers, developers, municipalities, counties, and other
governmental agencies, in or partially in the service area(s) affected,
who have requested a particular advice letter or have requested
inclusion on the Utility’s advice letter service list (see General Rule 4.3);

(2) adjacent Utilities (including, for purposes of this Industry Rule,
publicly-owned utilities); and

(3) other interested persons, such as parties of record in a related
proceeding or persons having a specific interest in the advice letter.

4.2 Service Area Extension (see Industry Rule 8.1)

When submitting an advice letter for service area extension, the Utility
shall serve it on the Local Agency Formation Commission (LAFCO) for each
county in which service will be extended, and on each owner of real property,
local fire protection agency, and subdivision permitting agency in the area in
which service will be extended.

4.3 Contract or Other Deviation (see Industry Rule 8.3)

When submitting an advice letter for Contract or other deviation, the
Utility shall also serve it on each customer for whom the Contract or other
deviation is proposed. The advice letter shall state that the customer may object
to it or seek a modification by submitting a protest.

4.4 Withdrawal or Withholding of Service (see Industry Rule 8.7)

When submitting an advice letter for withdrawal or withholding of service,
the Utility shall also serve it on each owner of real property in the affected area.

Industry Rule 5. Tariff Sheet Numbering (see General Rule 8.4)

At the Utility’s option, the numbers for new tariff sheets may be left blank,
in which case staff will assign sheet numbers. A multiple-service Utility shall use
the appropriate designator (SS for Sewer System, W for Water) as a suffix to the
sheet number.
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Industry Rule 6. Advice Letter Supplements (see General Rule 7.5.1)

A change to a pending advice letter that is necessary to correct minor
errors, or a minor editorial change to the text, may be made by a supplement. A
change that results in a higher revenue requirement, or greater diminution of
service, from that noticed in the original advice letter must be made by a new
advice letter.

Industry Rule 7. Disposition of Advice Letters
7.1 Initial Review

If an advice letter (including its cover sheet) is incomplete (see General
Rules 5.5, 5.6), Staff will so inform the Utility and may either delay filing until
corrections are made or return the advice letter without filing. If filed, one copy
of the advice letter and tariff sheets will be returned to the Utility, stamped with
the date of filing.

7.2 Effective Date (see General Rules 7.3,7.3.1,7.3.2,7.3.4, 7.3.5)
The following provisions vary the otherwise applicable General Rules.

(1) A Compliance Advice Letter will become effective as specified in the
applicable resolution or decision, or if not specified, five days after the
date of filing.

(2) Upon request and justification by the Utility, Staff may allow a
ministerial tier advice letter to be made effective, subject to refund, in
less than 30 days.

(3) An advice letter that is an Informal General Rate Case will become
effective as provided in the Service Guarantee Plan (Standard Practice
U-9-W).
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7.3 Tier Classifications for Advice Letters

Water and sewer system advice letters are classified as ministerial tier or
discretionary tier for purposes of review and disposition, as shown below.

7.3.1 Ministerial Tier

The following advice letters are classified as ministerial, and are generally
subject to approval or rejection by Staff pursuant to General Rule 7.6.1:

1)
(2)
3)
(4)
()
(6)
(7)

(8)
(9)

Acquisition of mutual or municipal water company (see D.99-10-064)
Attrition filing (Weather-Normalized Means Test required)
Balancing Account offset (see Industry Rule 8.5)

Change to sample forms (see General Rule 8.5.8)

Compliance with statute, decision, or resolution

Consumer Price Index (CPI) offset

Contract or other deviation (or tariff sheets providing service to a
single customer) (see Industry Rule 8.3)

Decrease in rates

Department of Health Services (DHS) fee offset

(10) Expense offset (see Industry Rule 8.4)

(11) New service offering

(12) Recycled water service (as provided in Industry Rule 8.6)

(13) Request for similar treatment (as provided in Industry Rule 8.2)
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(14) Service extension into contiguous area or within city in which the

Utility already provides service (see Industry Rule 8.1)

(15) Step rate filing (Weather-Normalized Means Test required)

(16) Transfer of ownership interest pursuant to Pub. Util. Code Sec. 853(c)

(17) Withdrawal of tariff schedule that has no customers

7.3.2 Discretionary Tier

The following advice letters are classified as discretionary, and generally
will be disposed of by Commission resolution pursuant to General Rule 7.6.2:

1)

2)
3)
(4)
(5)

(6)
(7)
(8)

(9)

Change in ownership or control due to court proceeding, other than
transfer of ownership pursuant to Pub. Util. Code Sec. 853(c) (see
Industry Rule 7.3.1(16))

Change to Commission resolution

Closing tariff schedule to new customers

Informal General Rate Case

Loan approval or stock sale permission request by Class C or Class D
Utility (see D.93-11-066)

Memorandum Account offset (see Standard Practice U-27-W)

New Memorandum Account request

Rate base offset (requires prior Commission approval for Class A
Utility; Class B, Class C, or Class D Utility may request approval and

recovery by advice letter)

Revocation of certificate of public convenience and necessity due to
abandonment or sale to municipality or special district
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(10) Transfer of ownership of inadequately operated and maintained
Class C or Class D water Utility (see D.99-10-064)

(11) Pass-through of additional taxes imposed on Utility
(12) Withdrawal or withholding of service (see Industry Rule 8.7)
(13) Service to a government agency pursuant to General Rule 8.2.3

(14) A matter appropriate to advice letter but not subject to approval or
rejection under Industry Rule 7.3.1

Industry Rule 8. Procedures for Specific Types of Advice Letters

8.1 Service Extension into Contiguous or Other Area (see Pub. Util. Code Secs.
1001, 2709, 8202; Industry Rules 4.2, 7.3.1(14))

A service area extension is into a contiguous area for purposes of this
Industry Rule if (1) the distance between the existing service area and the new
area does not exceed 2,000 feet at the points of closest proximity, or (2) service
will be provided by the extension of line, plant, or system from the Utility’s
existing service area. If entirely separate sources of supply and distribution are
used in the new area, and the separation is over 2,000 feet, the extension is not
contiguous, and the Utility must seek authority by means of a formal application
to serve the new area.

At least 30 days before (1) commencing service in an area within a city in
which the Utility is already providing service, (2) extending service to a
contiguous area, or (3) taking ownership of a mutual or municipal water
company, the Utility shall submit a service area map delineating the added area,
and proof that an adequate water supply exists. (See Standard Practice U-16-W.)

8.2 Request for Similar Treatment (see Industry Rule 7.3.1(13))

A Utility may submit an advice letter requesting approval, authorization,
or other relief similar to that accorded another Utility by Commission order. The
advice letter shall cite each decision or resolution relied upon, and shall
demonstrate that the Utility submitting the advice letter is similarly situated in all
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material respects, and is requesting the same relief and relying on the same
justification as in the cited order(s).

8.3 Contract or Other Deviation (see Pub. Util. Code Secs. 532, 2712; General
Rule 8.5.6; Industry Rules 4.3, 7.3.1(7))

After entering into a Contract or other deviation, but at least 30 days before
the effective date of the rate or service, the Utility shall submit an advice letter
requesting approval and updating its list of Contracts and other deviations.

Each Contract shall contain substantially the following provisions:

(1) “This Contract may not become effective until it is approved by the
California Public Utilities Commission™; and

(2) “This Contract at all times shall be subject to such modifications as the
California Public Utilities Commission may direct from time to time in
the exercise of its jurisdiction.”

A customer may protest an advice letter in which a Utility seeks approval
of a Contract or other deviation for the purpose of providing service to that
customer. Such protest, if it only concerns a rate or charge under the Contract or
other deviation, may include a request for service pending disposition of the
advice letter. Alternatively, in that situation, the Utility may request to provide
service pending disposition of the advice letter. Staff will approve the request for
service unless, based either on another protest or Staff’s own analysis, Staff finds
that there is a substantial issue that should be resolved before service is provided,;
however, if Staff approves the request, Staff will require the customer, as a
condition of such service, to deposit with the Commission the sum(s) of money in
dispute pending disposition of the advice letter.

8.4 Expense Offset (see Industry Rule 7.3.1(10))

When a Utility knows that an expense subject to offset is likely to change in
the future, it shall submit an advice letter for a concurrent change in rates. When
an expense subject to offset changes without warning, the affected Utility shall
submit an advice letter within 60 days of the change seeking to adjust the rates
accordingly.
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8.5 Balancing Account Offset (see Industry Rule 7.3.1(3))

A Utility shall promptly submit an advice letter seeking to offset an over-
or under-collected balancing account when the balance exceeds two percent of
the most recent annual report revenue for the Utility (or district of the Utility).
An over-collection shall be refunded as soon as possible by crediting the service
charge. An under-collection shall be recovered within one year by a surcharge
on the service charge or commodity charge, as appropriate (see Standard Practice
U-15-W). A Utility may not request recovery for an under-collection that is over
three years old.

8.6 Recycled Water (see Pub. Util. Code Sec. 455.1; Industry Rule 7.3.1(12))

If an advice letter requesting an initial rate or a rate increase for recycled
water service is protested, the matter shall be set for hearing, the tariff schedules
shall become effective, subject to refund, 30 days after the date of filing, and the
Commission will dispose of the advice letter by resolution. If Staff requests
additional information from the Utility, and if the Utility appropriately
supplements the advice letter within 10 days of receiving Staff’s request, the tariff
schedules in the supplement shall become effective, subject to refund, five days
after the date of filing of the supplement, and the Commission will dispose of the
advice letter by resolution.

8.7 Withdrawal or Withholding of Service (see Pub. Util. Code Secs. 2708, 2710,
2711; Industry Rule 7.3.2(12))

A Utility shall provide service to any person in its service area on demand,
in accordance with its tariffs; however, if a water shortage exists, or if the
Department of Health Services has imposed a building permit moratorium, or if
other good cause requires, the Utility shall submit an advice letter requesting
either (1) approval to withdraw service from all or part of its service area
(including a new service area map), or (2) Commission imposition of a service
connection moratorium and Commission authorization before withholding
service.
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8.8 Service to Government Agency (see General Rule 8.2.3; Industry Rule
7.3.2(13))

An advice letter to provide service to a government agency pursuant to
General Rule 8.2.3 may be designated by the Utility as effective pending
disposition of the advice letter.

Industry Rule 9. Tariff Publication, Format

Each Class A Utility shall be subject to the Internet publication
requirements of General Rule 8.1.2.

9.1 Tariff Schedules

Water Rate Schedules shall have the format shown in Exhibit D. These
schedules shall be numbered and printed in the following order, as appropriate,
for each of the Utility’s districts:

(1) General Metered Service

(2) Flat Rate Service

(3) Irrigation Service

(4) Fire Sprinkler Service

(5) Private Fire Protection Service (see Pub. Util. Code Sec. 2713 (b))
(6) Recycled Water Service

(7) Construction and Other Temporary Metered Service

(8) Service to Employees

(9) Water Conservation Plan

The above schedules shall be followed or preceded by schedules applicable
to multiple districts such as:
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UF—Surcharge to fund Public Utilities Commission Reimbursement Fee
LC—Late Payment Charge

FF—Facilities Fees

Sewer System Rate Schedules shall be numbered and printed in the
following order, for each of the Utility’s districts:

(1) Sewer Service or General Residential Service
(2) Commercial and Industrial Service

The above schedules shall be followed or preceded by schedules applicable
to multiple districts such as:

UF—Surcharge to Fund Public Utilities Commission Reimbursement Fee
LC—Late Payment Charge

Tariff sheets may not contain marks or alterations unless approved by
staff. Only one side of a sheet may be used.

9.2 Tariff Rules (see General Rule 8.5.7)

A Utility shall include in its tariffs, following the tariff rules specified in
General Rule 8.5.7, these additional tariff rules, numbered as follows:

Tariff Rule 17: Standards for Measurement of Service—Method of
measuring, accuracy limits

Tariff Rule 18: Meter Tests and Adjustment of Bills for Meter Error—
Specification of conditions, fees, and frequency of tests

Tariff Rule 19:
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For Water Utilities: Supply to Separate Premises and Multiple
Units—Separate metering on separate premises

For Sewer System Ultilities: Resale of (Sewer) Service—Conditions
for resale

Tariff Rule 20:

For Water Utilities: Water Conservation—Use of water- saving
devices, provision of free water-saving kits

For Sewer System Utilities: Limitation on Wastes Discharged into
the Utility’s Sewer System—Items that may not be disposed of
through the sewer system

Tariff Rule 21:

For Water Utilities: Fire Protection—General rules for fire protection
service

For Sewer System Utilities: Commercial, Institutional and Industrial
Wastes—Notice of waste discharge and preliminary treatment
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Exhibit A
Example Cover Sheet

| CALIFORNIA PUBLIC UTILITIES COMMISSION

WATER AND SEWER SYSTEM UTILITY
ADVICE LETTER COVER SHEET

MUST BE COMPLETED BY UTILITY

Company name:

Utility type: O Water [ Sewer System CPUC Utility #: U-
Contact Person: Phone #: ( )
e-mail address:; FAX #:

(Date Filed/Received Stamp by CPUC)

AL #] Type of AL: O Ministerial [ Discretionary
Authorization for filing (e.g., decision, resolution, legislation #):
Requested effective date: Number of tariff sheets:
Estimate annual revenue impact: $ (Applicable only if a GENERAL RATE
CASE)
Tariff schedules affected:
Subject of AL:
Customer privacy implications: [ Yes. If yes, please explain in advice letter. O No
FOR CPUC OFFICE USE ONLY
O No Resolution Required ,
(Analysis attached) Assigned Supv/Analyst: /
O Resolution Required AL Due Date:
(Draft attached) Due to Supv;
. TO Supervisor Analyst Completion Date:
_____ ToBranch Chief '
To Director Supv. Review Date:
To Commissioner’s Office AL/Tariff Effective Date:

[0 Executive Action Resolution )
Notes:

Resolution #: O W, O SS
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Exhibit B
Example Title Page
REGULATED WATER COMPANY Revi sed Cal. P.U.C. Sheet No. 123-W
(udas6w
Gamma, California Cancel i ng Revi sed Cal. P.UC Sheet No. 101-W
TARI FF SCHEDULES
Applicable To
WATER SERVI CE
i ncl udi ng
Rates and Rul es
Affecting Rates and Services
of
REGULATED WATER COVPANY (T)
(Narme of Utility)
456 West Delta Street, Post Ofice Box 123, Gamma, CA 91234 (T)
(Mai ling Address)
Qperating In or Near
Ganme, Gamma County, Calif.
(City or Town and County)
Contact Person: M. or Ms. Roger W Regul ated
Tel ephone No.
e-mai | address:
(Mailing Address if different from above)
The following tariff schedul es enconpassi ng Rates and Rul es have been
regularly filed with the Public Wilities Conmi ssion of the State of
California and are the effective rates and rules of this Uility.
No officer, inspector, solicitor, agent or enployee of the Uility
has any authority to waive, alter or anend these tariff schedules or any part
thereof in any respect.
(To be inserted by utility) | ssued by (To be inserted by Cal. P.U.C.)
Advi ce No. 123 Roger W Regul at ed Date Filed Jan 01 1999
Chi ef Fi nanci al Ef fective Jan 06 1999
Dec. No. D. 98- 12- 023 Oficer & Treasurer Resolution No. W9999

TITLE
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Exhibit C
Example Preliminary Statement
REGULATED WATER COVPANY Ori gi nal Cal. P.U.C. Sheet No. 39-W
(U456W
Gamma, California Cancel i ng Cal. P.U C Sheet No.

PRELI M NARY STATEMENT
(Conti nued)

G CATASTROPHI C EVENT MEMORANDUM ACCOUNT ( CEMA) :

1. PURPCSE: The purpose of the CEMA is to recover the costs associated with
the restoration of service and Regul ated Water Co. facilities affected by a
cat astrophi c event declared a disaster or state of emergency by conpetent
federal or state authorities. The balance in the CEMA will be recovered in
rates after CPUC review and audit of the recorded CEVA bal ance. The
authority to establish this account was granted in CPUC Resol uti on E-3238,
dated July 24, 1991 and Public Uilities Code Section 454.9.

Shoul d a di saster occur, Regulated Water Co. will informthe Executive
Director of the CPUC by letter within 30 days after the catastrophic event
that Regul ated Water Co. has started booking costs in the CEVA

2. ACCOUNTI NG PROCEDURE:

Regul at ed Water Conpany (RW) may nmintain a nenorandum account for its
expenses and ot her recovery/rei nbursements in connection with a catastrophic
event as defined in Section 454.9. These expenses nust be additional or
increnental to those allowed in RAC s | ast general rate case proceedi ng.

RWC shall make entries to this account at the end of each nonth as foll ows:

a. Debit entries equal to the incremental or additional amunts recorded in
RWC' s operations and mai ntenance and admi ni strative and general expense
accounts that were incurred as a result of the catastrophe.

b. Debit entries equal to the depreciation and/or anortization amunts of
new or replacenent utility plant installed to continue the provision
of uninterrupted services to custoners.

C. Debit entries equal to the return on investnment on the average nonthly
bal ance of new or replacenent utility plant installed in (b) above.

d. Credit entries equal to the proceeds reinbursed by the utility’'s
i nsurance covering such events.

e. Credit or debit entries to transfer all or a portion of the balance in

thi s menmorandum account to other adjustment clauses for future rate
recovery, as may be approved by the Conmi ssion

In addition, the water utility shall file an advice letter to the Conm ssion
detailing any utility plant retired from service and the proposed rate making
treatment for such plant.

(To be inserted by utility) | ssued by (To be inserted by Cal. P.U.C)
Advice No. 123 Roger W Regul at ed Date Filed Feb 15 1999

Vi ce President Ef fective Mar 14 1999
Dec. No. D. 98-12-023 Regul atory Affairs Resol ution No. W9999

TITLE
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Exhibit D
Example Rate Schedule
REGULATED WATER COMPANY Revised Cal. P.U C. Sheet No. 121-W
(udas6w
Gamma, California Canceling Oiginal Cal. P.U C. Sheet No. 8-W

Schedul e No. 1

GENERAL METERED SERVI CE

APPLI CABI LI TY
Applicable to general netered water service.
TERRI TORY

The city of Ganma and contiguous territory in the County of Gamma.

RATES
Quantity Rates:
Per 100 cu. ft........ . ... $1. 00
Servi ce Charge Per Meter Per Month
For 5/8 x 3/4-inch meter............oviiiunnnn. $ 1.00 (1)
For 3/4-inch neter...... ... ... ... ... ..... 1.50 |
For l-inch nmeter...... ... ... ... ... ..... 2.50 |
For 1-1/2-inch meter....... ... ... .. ... ..... 5.00 |
For 2-inch meter......... ... ... .. ... ... . 8. 00 |
For 3-inch nmeter......... ... ... .. ... .... 15. 00 |
For 4-inch meter...... ... .. ... ... .. ..., 25.00 |
For 6-inch meter......... ... ... ... ...... 50. 00 |
For 8-inch nmeter.......... .. ... ... ....... 80. 00 |
For 10-inch meter..... ... ... ... .. .. ... 115. 00 |
For 12 inch meter....... ... .. ... .. . ... .. 165. 00 |
For 14-inch meter....... .. ... ... .. .. ..., 225. 00 (1)
The service charge is a readi ness-to-serve charge which is
applicable to all metered service and to which is added the
charge for water used conputed at the Quantity Rates.
SPECI AL CONDI TI ON
1. Due to the gain on sale of property, a flat surcredit of $0.10 per
service connection per nonth is to be subtracted fromthe bill for
thirty-six billing cycles cormmencing with billing cycle one on
April 3, 1999.
(conti nued)
(To be inserted by utility) | ssued by (To be inserted by Cal. P.U.C)
Advice No. 123 Roger W Regul at ed Date Filed Feb 15 1999
Vi ce President Ef fective Mar 14 1999
Dec. No. D. 98-12-023 Regul atory Affairs Resol ution No. W9999
TI TLE

(END OF APPENDIX D)
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