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OPINION REGARDING MUNICIPAL DEPARTING LOAD
REHEARING AND RELATED ISSUES

l. Introduction
This order addresses the limited rehearing ordered by Decision (D.)

03-08-076 (The Rehearing Decision), and related matters, as described below.
The rehearing addresses a limited issue decided in D.03-07-028 (the Municipal
Departing Load Decision or MDL Decision) which set forth the requirements for
a Municipal Departing Load (MDL)! “cost responsibility surcharge” (CRS)
within the service territories of California’s three major electric utilities:
Southern California Edison Company (SCE), Pacific Gas and Electric Company
(PG&E), and San Diego Gas & Electric Company (SDG&E). The CRS was
assessed on MDL customers to provide recovery of a fair share of costs incurred
by the California Department of Water Resources (DWR) pursuant to legislative
directive, as set forth in Assembly Bill No. 1 from the First Extraordinary Session
(AB 1X). (See Stats. 2001, Ch. 4.)

In the MDL Decision, although we imposed a CRS provision on MDL
customers, we also granted a limited CRS exception to new municipal load
attributable to publicly-owned utilities “formed and delivering electricity to

retail end-use customers before February 1, 2001,” which was defined as existing

1 As used in D.03-07-028 and in the instant order, the term “Municipal Departing Load”
refers to departing load served by a “publicly-owned utility” as that term is defined in
Pub. Util. Code 8§ 9604(d).
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publicly-owned utilities. (D.03-07-028, p. p. 76 [Conclusion of Law 11] (slip
0p.).)?

For purposes of applying the CRS exception, “new load” was defined as
load that had never been served by a California investor owned utility (IOU), but
that was located in territory that had previously been 10U territory and had been
annexed or otherwise expanded into by a publicly-owned utility.

The Rehearing Decision, issued in August 2003 stated, however, that, “the
record for extending this [CRS exception] to existing publicly-owned utilities and
not to newly formed ones appears to be inadequate on this allocation issue.*
Thus, a rehearing was granted “concerning whether, or to what extent, there is
sufficient factual basis for a CRS allocation based on whether the publicly-owned
utility was formed before or after February 1, 2001.”

In this order, we also address a related issue that was left unresolved in the
MDL Decision, having to do with the identification of the specific publicly-
owned utilities that would be subject to any exceptions from the CRS. In this

regard, the Municipal Departing Load Decision further states:

“It is not clear from the record exactly which existing publicly-
owned utilities would be entitled to exceptions from the CRS
from this decision. It is our intent that only those publicly-
owned utilities with substantial operations in place as of
February 1, 2001 gain such benefit. Conversely, if there are any
publicly-owned utilities serving minimal numbers of customers

2.0n February 18, 2004, the California Supreme Court summarily denied the petitions
for writs of review challenging the lawfulness of D.03-07-028 and D.03-08-076.
(Modesto Irrigation District v. Public Utilities Commission, et al., Case Nos. S119310,
S$119365, S119368, S119376. The petitions included challenges to the Commission’s
authority to impose CRS on new MDL and sufficiency of the evidence to impose the
CRS on such load.
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(e.g., under 100) which would technically qualify for CRS
exceptions, we would choose to close such loopholes because
there is too much chance for disproportionate expansion by
such entities, expansion which could not reasonably have been
considered by DWR.” (Id. at pp. 61-62.)

The MDL Decision anticipated further inquiry in this proceeding to clarify
the definition of “existing publicly-owned utility” for these purposes.” On July
23, 2004, the assigned ALJ solicited comments from the parties to develop
applicable criteria for identifying publicly-owned utilities whose MDL departing
load customers would qualify for exclusion from the CRS. The ruling anticipated
the Commission would subsequently identify publicly-owned utilities whose

customers qualify for the “new load” exception from the CRS.

We also address herein the California Municipal Utilities Association’s
(CMUA) related Petition for Modification of D.03-07-028 (The Municipal
Departing Load Decision) filed on February 17, 2004, regarding the effects of
certain new disclosures concerning the point in time that DWR received delivery
of PG&E’s load forecast.

Upon review of the record developed on rehearing issues, as addressed in
parties’ comments, we reach two major findings. First, in the case of PG&E, an
explicit adjustment was made in its load forecast provided to DWR to recognize
future bypass due to anticipated transfers of existing IOU load to irrigation
districts and municipalities. We conclude that a corresponding CRS exclusion is
warranted to recognize the effects of this MDL “transferred load” component, as
discussed below. Second, there is no evidence of any measurable adjustments
made to the load forecasts for any of the three IOUs that subtracted any specific
provision for bypass by new municipal load. We find no evidence that any

distinction was made in the load forecasts utilized by DWR with respect to new
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municipal load attributable to various publicly-owned utilities based upon the
date that they were formed or started serving these DL customers. In particular,
no distinction was made in the DWR forecasts recognizing new load bypass
based upon whether a publicly-owned utility (POU) was formed before or after
February 1, 2001. Thus, all “new load” should pay a CRS.

As to the eligibility criteria for applying for any available CRS exceptions,
we conclude that in order to qualify as an “existing publicly-owned utility” for
the limited CRS exception provided in the Municipal Departing Load Decision,
the publicly-owned utility must have been providing electricity to retail

customers as of February 1, 2001 and serving 100 or more customers.

Il. Procedural Background
In compliance with the directive in the Rehearing Decision, an ALJ ruling

was issued on October 20, 2003. The Ruling solicited comments from parties
concerning the resolution of the rehearing issues, as described above. Attached
to the ruling was a memorandum from DWR, describing the sequence of events
relating to DWR’s receipt of various IOU load forecasts that were utilized in its
power procurement pursuant to AB1X. Opening comments in response to the
ALJ ruling were filed on December 2, 2003, and reply comments were filed on
December 16, 2003. Comments were filed by PG&E, SCE, and SDGE, as well as
various parties representing MDL interests: California Municipal Utilities
Association (CMUA), City of Industry (Industry), Merced Irrigation District
(Merced ID), Modesto Irrigation District (Modesto ID), Northern California
Power Agency (NCPA), and South San Joaquin Irrigation District (SSJID).
Parties’ filed comments in response to the October 20, 2003 form a
sufficient basis to resolve the issues identified for rehearing, with the exception

of certain factual issues identified by CMUA as described below. In its reply
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comments in response to the ALJ ruling, CMUA argued that evidentiary
hearings may be necessary to address certain “new factual representations”
specifically by PG&E and DWR regarding the load forecast that was utilized in
procuring DWR power.

By ruling dated August 10, 2004, the ALJ scheduled further evidentiary
hearings on the factual issues raised by CMUA. Pursuant to the schedule set by
the ALJ, an evidentiary hearing was held on September 8 and 13, 2004. PG&E
presented two witnesses, Dennis Keane and Roy Kuga, and DWR presented one
witness, Craig McDonald. Active parties conducting cross examination were
CMUA, Merced and Modesto Irrigation Districts, and NCPA.

Opening briefs were filed on September 27, 2004, and reply briefs were
filed on October 4, 2004. This phase of the proceeding was submitted on
October 4, 2004.

lll. Positions of Parties Concerning New Load
CRS Allocation Exception

All of the I0OUs, as well as CMUA, Industry, and SSJID take issue with the
method for apportioning a CRS exception between “existing” and “new” POUs,
as adopted in D.03-07-028.3 Each of these groups of parties disagree, however, as
to how any apportionment adopted in D.03-07-028 should be revised. Each of
the IOUs argue that neither they nor DWR reduced their load forecasts in
anticipation that “new load” would be served by publicly-owned utilities (either
existing or new). Consequently, the IOUs argue that no “new load” CRS

exception should apply at all. SSJID and Industry argue that there should be a

3 See PG&E Comments, pp. 4-5; SDG&E Comments, pp. 5-6; SCE Comments, pp. 4-5;
CMUA Comments, pp. 7-8; Industry Comments, p. 1; SSJID Comments, p. 3.
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“new load” exception, but disagree that a February 1, 2001, cut-off date should
be used for allocating the exception. CMUA argues that all new load should
simply be exempt from the CRS, rather than being subject to any allocation.

Irvine believes a CRS exception may only be assessed against a municipal
utility’s customers on the basis of whether such customers ever purchased DWR
power from an IOU. Irvine argues that the Commission should not apportion
any CRS exception based on whether a publicly-owned utility was formed before
or after February 1, 2001 because (a) DWR did not consider load growth of
publicly-owned utilities; (b) the February 1 date is arbitrary; and (c) picking one
single cut-off date by which a publicly-owned utility must be formed and
providing retail service ignores the realities of forming a publicly-owned utility.

If the Commission maintains the February 1, 2001 date as a basis to define
existing publicly-owned utilities that qualify for the CRS exception, SSJID
proposes that a certain level of megawatts be set aside for which publicly-owned
utilities that commence providing retail service after that date could apply (on a
first come, first served basis) in order to receive an exception for new load. SSJID
argues that such allocation would be consistent with the fact that the earlier in
time in which a publicly-owned utility starts providing retail service after
February 1, 2001, the more likely the utility considered or should have
considered that this publicly-owned utility would serve new load.

City of Industry recommends that the Commission eliminate the
distinction between existing and newly formed publicly-owned utilities but that
the Commission provide an exception for Industry’s new loads from CRS
because Edison knew that Industry would be serving new loads soon after
February 1, 2001. Industry supports a CRS exception for all new load of any

publicly-owned utility that was either providing electric service or that can
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document that it had made substantial investments in preparing to provide
electric service as of the date of issuance of the Municipal Departing Load
Decision, July 10, 2003. Alternatively, Industry asks either that the Commission
grant an exception to publicly-owned utilities serving customers as of July 10,
2003 or to any publicly-owned utility serving customers as of either May 1, 2001
or July 10, 2003 (under the rationale that the choice of date depends on whether
the focus is on DWR’s updated forecast or, for parties who had no notice of the
MDL decision on July 10, 2003.

Both Modesto ID and Merced ID support use of the February 1, 2001, cut-
off date for deciding whether a POU should qualifying as an “existing” POU, 4
and believe that they would qualify for the “existing” new load exemption.5

Modesto states that municipal departing load which the utilities explicitly
or implicitly accounted for in their forecasts should not be subject to the CRS.
According to Modesto, new municipal departing load should not be subject to
the CRS if such load is (a) served by an existing publicly-owned utility as defined
in the MDL Decision or (b) located within the service area of a publicly-owned
utility as that service area existed as of February 1, 2001.

NCPA argues that it is premature for the Commission to address allocation
issues, because the parties need more information from PG&E about the load

forecasts PG&E provided to DWR, and the methodologies behind such forecasts

4 See Merced ID Comments, pp. 5-6; Modesto ID Comments, pp. 2-3.

5 But see Comments of Pacific Gas and Electric Company Regarding Criteria For New
Load Exception (filed Aug. 15, 2003) arguing that, while Merced ID may meet certain of
the criteria for qualifying as an “existing POU,” PG&E believes that, consistent with the
principles adopted in D.03-07-028, Merced ID should not qualify for any “new load”
exception.
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before parties can provide an intelligible scheme for allocation of exceptions.
NCPA believes that the fact that an 10U provided a forecast to DWR and DWR
relied upon such forecast should not be the end of the inquiry. NCPA argues
that the IOUs’ forecasts should be reviewed for accuracy, and if the IOUs
provided inaccurate information, then the IOUs’ shareholders should bear the
burden for this amount.

Rancho Cucamonga believes that the February 1, 2001 cut-off date is
arbitrary and urges the Commission to adopt the July 10, 2003 date of issuance of
the Municipal Departing Load Decision as a cut-off date. Rancho Cucamonga
believes that the July 10 date is preferable because it does not require review of
what the I0Us or DWR knew or should have known, and deals with any

residual concern regarding loopholes.

IV.Resolution of Limited Rehearing Issues
Granted in D.03-08-076

A. Framework for Determination of Cost
Responsibility for MDL “New Load”

As a basis for resolving the disputes at issue in the rehearing phase of this
proceeding, we first clarify the conceptual framework within which any evidence
should be evaluated as a basis for assigning cost responsibility. In D.03-07-028,
we concluded that the MDL CRS should be imposed, and that the CRS should
extend to “new municipal load” attributable to publicly-owned utilities that
formed after February 1, 2001. We granted a limited exception to the CRS,
however, applicable to new municipal load attributable to publicly-owned
utilities providing “substantial operations’ as of February 1, 2001.

The date of February 1, 2001 represents the point in time that DWR
officially took over responsibility for procuring the net short position of the IOUs

pursuant to AB1X. By adopting that date in D.03-07-028 as a cutoff for

-9-
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establishing eligibility for a CRS exception, we were implicitly assuming that the
load forecasts relied on by DWR incorporated recognition of bypass due to new
load at least for POUs that were already in existence at that time. We did not
extend the exception, however, to “new” publicly-owned utilities (i.e., those
formed after February 1, 2001). Our stated reason for this distinction between
existing and “new” publicly-owned utilities was “to ensure that a loophole is not
created that encourages new publicly-owned utilities to develop solely to take
advantage of a disparity in rates associated with DWR and historical utility
costs—to the detriment of remaining ratepayers. . ..” (D.03-07-028, p. 61
(slipop.).)

In the Rehearing Decision, however, we concluded that the record
appeared inadequate to determine eligibility for the new load exemption
adopted in D.03-07-028 based on whether a publicly-owned utility POU was
formed before or after February 1, 2001. Accordingly, the Rehearing Decision
directed that further proceedings be conducted concerning “whether, or to what
extent, there is sufficient factual basis for a CRS allocation based on whether the
publicly-owned utility was formed before or after February 1, 2001.” Our further

scrutiny of the record pursuant to the rehearing, however, has revealed that such

an assumption is not supported by the evidence.

1. Avoidance of Cost Shifting
In assessing the relevance and adequacy of the evidentiary record in

resolving outstanding issues concerning the MDL CRS, we are guided by the
statutory provisions of Assembly Bill No. 117 (*AB 117”") which clarified the

Legislature’s intent concerning the implementation of AB 1X, and the recovery of

-10 -
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DWR-related costs from retail end-use customers. (AB 117, Stats. 2002, ch. 838).6
Through AB 117, which was signed into law September 24, 2002, the Legislature
enacted Pub. Util. Code § 366.2(d)(1) which makes all end-use customers who
took bundled service on or after February 1, 2001 responsible for a fair share of

costs incurred by DWR. This statutory provision provides:

“It is the intent of the Legislature that each retail end-use
customer that has purchased power from an electrical
corporation on or after February 1, 2001, should bear a fair
share of the [DWR’s] electricity purchase costs, as well as
electricity purchase contract obligations incurred. . . that are
recoverable from electrical corporation customers in
commission-approved rates. It is further the intent of the
Legislature to prevent any shifting of recoverable costs
between customers.” (Pub. Util. Code 8§ 366.2, subd.(d)(1).)

Thus, AB 117 authorizes the Commission to impose a “fair share” of
cost responsibility on applicable categories of customer load on whose behalf
DWR procured power, including Municipal Departing Load. The determination
of the “fair share” amount is left to the Commission’s discretion in its exercise of
this authority. In determining the “fair share” applicable to the “new load”
component of MDL, we are guided by the legislative intent to avoid cost shifting
among customers.

Cost shifting refers to the situation where one group of customer load

bears DWR costs that were incurred on behalf of a different group of customer

6 Commission authority to adopt and allocate CRS to Municipal Departing Load is also
found in AB 1X concerning the obligations to retail end-use customers for DWR costs,
and our broad authority to regulate “to do all things...which are necessary and
convenient in the exercise of such power and jurisdiction,” under Pub. Util. Code § 701.
(See discussion, D.02-11-022, pp. 11-13 (slip op.).)

-11 -
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load. The relevant criteria relate to underlying load categories rather than to
individual customers. Thus, even if an individual customer resided outside of
California during the period that DWR was entering into long-term power
contracts. If that individual subsequently moves into the service territory of a
California IOU as it existed on February 1, 2001, that customer assumes
responsibility for a DWR power charge applicable to the load on whose behalf
DWR procured power.

A similar principle holds true for future customers that take service
from a publicly-owned utility in the form of “new load.” A provision to serve
both current and future load within the utilities’ service territory was
incorporated within DWR’s sales forecast. DWR entered into long term power
commitments to serve future growth due, in part, to what could ultimately
become new load of publicly-owned utility. (See, Tr. 2640-41/DWR McDonald.)

To the extent that DWR procured power relying on forecasts on behalf
of service territory that included such “new load,” customers taking power as
part of such “new load” remain responsible for paying a CRS provision to DWR.
If such “new load” is not assessed a “fair share” of costs corresponding its
responsibility, its share of costs would be shifted to another group of customers.
Correspondingly, if the load forecast relied upon by DWR excluded a particular
category of MDL customer load, then DWR did not procure power on behalf of
the excluded load. If no costs were incurred to serve a particular load category in
first place, then there are no costs to be shifted.

As a basis for determining whether, or to what extent, a CRS exception
should apply to new load, therefore, the relevant factual question is whether

DWR procured costs on behalf of such new load. The answer to that question, in

-12 -



R.02-01-011 ALJ/TRP/tcg DRAFT

turn, depends on whether, or to what extent, the load forecast utilized by DWR
excluded the new load from the forecast.

Thus, the question before us in the context of the rehearing is whether,
or to what extent, the load forecasts utilized by DWR (a) distinguished in any
way between new load attributable to POUs formed before versus after
February 1, 2001, or (b) distinguished based on any other criteria between new

load of POUs.

2. Prudence of Forecast Forms No Basis
for CRS Exception

Certain parties argue that even if new load was ignored in DWR’s
procurement, the IOUs should have accounted for new municipal load for both
existing and newly formed publicly-owned utilities. These parties argue that
that the deciding factor warranting a CRS exception should be whether the IOU
had knowledge that the publicly-owned utility was or would be providing retail
service during the period covered by the forecast provided to DWR.

These parties call for Commission review of the reasonableness of the
load forecasts utilized by DWR as a basis for assigning cost responsibility based
on what the 10Us “should have factored” into the load forecasts (SSJID
Comments, pp. 1, 6-7). Various parties allege that the IOUs’ load forecasts are
“disingenuous” or “blunders” (Merced ID Comments, pp. 2, 5). Merced ID cites
to a May 11, 2001 letter from DWR to CMUA where DWR states that it would
attempt to procure resources for publicly-owned utilities if requested to do so as
indicating that DWR took into account publicly-owned utility load by omission.
Merced ID believes that neither the IOUs nor DWR reasonably should have

ignored new publicly-owned utility load when preparing the 2001 forecasts.

-13 -
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Proponents of the prudence standard argue that if IOUs provided
incorrect forecasts, or failed to take into account certain factors they were aware
of prior to providing those forecasts, a portion of the DWR burden
corresponding to those forecast errors should be borne by utility shareholders.”
NCPA argues that specific time periods need to be ascertained where the utility
was aware that a certain amount of load that it previously supplied would soon
be supplied by a publicly-owned utility. NCPA uses, as an example, the City of
Redding’s annexation. In October and November 2000, Redding signed three
separate letter agreements provided by PG&E for the preparation of Sales
Agreements. Although the Sales Agreements were not complete when DWR
began procuring power for the IOUs, NCAP argues that PG&E was aware of
both the size and load within that area, as well as the impeding departure of that
load form PG&E and should not have included it in its long term forecasting.
NCPA refers to a similar example concerning Turlock Irrigation District.

In seeking a Commission review of the managerial prudence of
forecasting methodologies underlying the load forecasts provided to DWR as a
basis to disallow a portion of the MDL cost responsibility as a “fair share”
allocation to utility investors, parties ignore the legal obligations associated with
DWR cost recovery. A key component of the MDL CRS is comprised of DWR
costs. Under the obligations outlined in AB1X, it is DWR, not the utility, that is
the principal seller of power. AB1X assigns roles to the Commission and DWR
respectively in establishing the relationship between DWR as power seller and

the customers within the service territories of the investor-owned utilities. A key

7 See NCPA Comments, pp. 4-5; see also Industry Comments, p. 8.

-14 -
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provision of the statute governing DWR cost recovery is Water Code Section

80110, which provides in relevant part:

“The department shall retain title to all power sold by it to the
retail end use customers. The department shall be entitled to
recover, as a revenue requirement, amounts and at the times
necessary to enable it to comply with Section 80134, and shall
advise the commission as the department determines to be
appropriate.”

Water Code Section 80104 further states: “Payment for any sale [of
power by DWR] shall be a direct obligation of the retail end use customer to the
department.”

Thus, the funds for payment of DWR power belong to DWR, and must
be collected from retail customers as a direct obligation payable to DWR. The
funds to be collected through the MDL CRS are a subset of the total pool of funds
attributable to the payment of power purchased by DWR. By law, MDL CRS
funds attributable to DWR costs are the property of DWR. The right of DWR to
collect those funds is not dependent on findings by this Commission concerning
whether the forecasts underlying the DWR procurement were “reasonable.”
Thus, the DWR payment obligations, including the portion thereof collected
through the MDL CRS, cannot be allocated partially to utility investors, or
“disallowed” from utility revenues on the basis of an alleged forecasting
imprudency. The utility merely collects DWR costs as an intermediary and
remits such funds to DWR.

With no legal basis to disallow recovery of DWR costs by seeking to
Impose a share of such costs on utility investors, any “fair share” associated with
procuring power to serve MDL that is not paid for by MDL would be made up
from the remaining pool of funds collected from all other customers that are

bearing the burden of DWR costs. Failure to allocate a “fair share” of DWR costs
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to MDL customers would cause a shifting of that share of DWR costs to other
retail customers in violation of the statutory provisions of Pub. Util. Code

8§ 366.2(d)(1) prohibiting cost shifting among customers in connection with the
recovery of DWR costs.

The reasonableness of the IOUs’ or DWR’s forecasts and purchasing
decisions thus were not a factor in determining the allocation of costs to be
collected from MDL, and was not identified in the rehearing order as an issue to
be litigated. Rather, the relevant criteria involve what was incorporated in the
forecasts upon which DWR relied, upon assuming responsibility for power
procurement under AB1X. To the extent that the load forecast relied upon by
DWR excluded MDL attributable to any particular criteria, that load did not
contribute to burden assumed by DWR in procuring power. Thus, no cost
shifting would result by excluding such load from the CRS obligation.

To the extent that any adjustments were made excluding or exempting
MDL customers from paying for DWR costs on the basis of what “should have”
been the forecast load contracted by DWR, those costs would merely be shifted
to other customers. It would not be equitable for those other customers to be
charged for costs for which they were not responsible. Thus, failure to impose
DWR cost responsibility on MDL would result in impermissible cost shifting in

violation of AB 117.

B. Conclusions Relating to “New Load”
Exception

1. Overview
For purposes of analyzing the manner in which load forecasts provided

to DWR took into account MDL, it is useful to distinguish between categories of

publicly-owned utilities, namely those formed before and after February 1, 2001.
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It is also useful to delineate between two categories of municipal departing load,
namely : (1) preexisting or “transferred load” and (2) “new load.”

The record shows that neither DWR nor the IOUs incorporated
guantifiable adjustments into the load forecasts relied upon by DWR to recognize
any bypass attributable to new load for publicly-owned utilities, whether they
were existing as of February 1, 2001, or yet to be formed. In comments filed by
parties representing Municipalities and Irrigation Districts, we find nothing
showing or suggesting that DWR forecasts actually took into account forecasts of
new load, or distinguished new load forecasts for existing POUs in contrast to
any allowance of new load for POUs that had not yet been formed. Likewise, we
find no evidence that the IOUs made quantifiable adjustments to recognize the
effects of future new municipal load. Modesto ID argues that the Commission
previously found the record sufficient to allocate new load “in keeping with
historic trends.” (Modesto ID Comments, p. 6.) We disagree. The Commission
in its rehearing decision found that the record was not adequate to determine
how a new load exemption, if any, should be allocated. The development of
such an evidentiary record is the purpose of this rehearing phase.

The only “historic trend” regarding new load locating within the
service territory of an IOU but taking service from a publicly-owned utility was
essentially zero, since up to that point, virtually all load served by publicly-
owned utilities was transferred load. Modesto ID moreover does not provide any
methodology for allocating a new load exemption based on “historic trends.”

Thus, in view of the lack of record basis showing that load forecasts
utilized by DWR incorporated any recognition of bypass due to new load, either
for existing or yet-to-be-formed publicly-owned utilities, we find no basis to

exempt existing publicly-owned utilities’ new load from the MDL CRS, or to
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utilize the date of formation of the publicly-owned utilities for determining
whether or not a CRS exemption should apply. Absent adjustments either by
DWR or the IOUs, there is no factual basis to treat new load of existing POUs
differently from new load of yet-to-be-formed publicly-owned utilities in
assigning a CRS. The rationale for applying the CRS to new load of yet-to-be-
formed publicly-owned utilities applies equally to the new load of pre-existing
publicly-owned utilities. We likewise find that the record does not support any
alternative allocation basis for an exemption of some portion of new municipal
load. As previously stated, the our determinations is based on what was
contained in the forecasts utilized by DWR in procuring power.

Accordingly, we conclude that the MDL CRS should apply on a
uniform basis to new load. D.03-07-028 thus shall be modified to remove the
CRS exception for new load attributable to publicly-owned utilities that were
formed as of February 1, 2001.

On the other hand, we find that in the case of PG&E, the load forecasts
relied upon by DWR did in fact incorporate assumptions concerning the
forecasted future bypass of certain existing load to municipalities and irrigation
districts that were formed and serving customers as of February 1, 2001. Thus,
we conclude that a modification in D.03-07-028 is warranted to grant an
exclusion from the MDL CRS for a portion of existing load as of February 1, 2001
attributable to that portion that was identified by PG&E in its Bypass Report as
“transferred load,” as explained in further detail in Section V below. Granting
this exclusion for transferred load is consistent, in principle, with the approach
we adopted with respect to the adoption of a CRS exclusion for Customer

Generation Departing Load based on adoption of a 3000 MW cap.
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2. DWR Did Not Account for Distinctions in

New Load Attributable to Either Newly

Formed or Existing Publicly-Owned

Utilities

As a preliminary basis to develop the record in the rehearing phase,
DWR provided a memorandum dated September 26, 2003, describing the
sequence of events relating to the sources of the load forecast data upon which it
relied in determining the contractual commitments to meet the IOU net short
requirements under AB1X. The DWR memorandum was attached to the ALJ
ruling dated November 20, 2003, as a framework for parties to file comments on
the rehearing issues.

As explained in its memorandum, DWR did not independently
consider any form of MDL, including new load growth either for existing or yet-
to-be-formed publicly-owned utilities, as a basis for making contractual
commitments. DWR did rely on the load forecasts provided by the three IOUs in
making its contractual commitments for power.

DWR began procuring power for the PG&E and SCE on January 17,
2001 and for SDG&E on February 7, 2001. As a basis for determining
procurement requirements, DWR initially used 10-year forecasts obtained from
the California Independent Systems Operator (CAISO) up through February 12,
2001. On February 14, 2001, DWR started to use load forecasts provided by
PG&E and Edison. SDG&E provided a forecast about March 4, 2001. DWR
states that these forecasts had been prepared by the IOUs during the year 2000.

DWR states that the forecast received from PG&E on February 14, 2001
consisted of three years of data (for 2001-03). DWR independently extended the
PG&E forecast to cover a 10-year period by applying data from PG&E’s Federal
Energy Regulatory Commission (FERC) Report Form 714.
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On April 1, 2001, DWR reduced the utility forecasts to reflect
anticipated response to higher rates, crisis conservation, and other conservation
actions. On May 1, 2001, DWR adopted a new forecast that included adjustments
for additional conservation programs, a reduction for forecasted distributed
generation, updated direct access estimates, and new load management
programs. DWR used these forecasts to develop the estimates of the IOUs’ net
short in California.

DWR did not know at that time whether any departing load
assumptions associated with municipalization, municipal annexation, or
customer migration from IOU to municipal service areas were incorporated into
the load forecasts supplied by the IOUs. DWR did not observe any adjustment

in the IOUs’ forecasts to account for municipalization.

3. The IOUs Did Not Adjust for “New
Municipal Load” in Forecasts Sent to DWR

a) Load Forecasts Applicable to SCE
Service Territory

SCE submitted to DWR forecasts of its net short position covering
the periods of two to five years forward, beginning in 2001.8 SCE received no
information from DWR suggesting that DWR did not rely on these forecasts in
entering into its contractual commitments. DWR did not inform SCE that it was
discounting any of the forecasts on its own, or that it had obtained alternative

forecasts of future SCE load from other sources.

8 SCE’s forecast transmittal e-mails to DWR were subsequently lost in a computer
problem.
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The first load forecast that SCE provided to DWR was prepared in
about March 2000 and submitted in January 2001. At that time, no new publicly-
owned utility had been formed in SCE’s service territory since the City of Vernon
did so in 1936. Growth of existing publicly-owned utilities through annexation
(by cities served by their own publicly-owned electric utilities) of unincorporated
areas served by SCE since that time was slow,® even prior to the enactment of AB
1890 and its declaration of the nonbypassability of the Competition Transition
Charge (“CTC”). Because the reduction of SCE load growth due to growth of
existing municipal utilities had been negligible up to 2001, SCE did not reduce its
own load forecasts to account for any subsequent growth of new municipal load
occurring within its service territory.10

SCE’s load modeling program allows for activities by what are
deemed Public Power Utilities (“PPUs”), but that term refers only to what were,
prior to industry restructuring, the seven so-called SCE “resale” cities. SCE
transmitted power and, in the pre-restructuring years, also sold power in these
cities’ capacity as “partial requirements customers” of SCE. The term PPU does
not include other municipal utilities, such as the City of Los Angeles Department
of Water & Power. SCE’s econometric load forecast model factors historical SCE
trends of retail sales, and would to that extent necessarily include the de minimis

annexation of its service territory noted above, but not as a separate “line item”

9 SCE notes that annexation and electric service are different activities, and that growth
through annexation, by a city having its own publicly-owned electric utility, of
incorporated county land on which are located existing customers served by SCE does
not automatically trigger a service cut-over.

10 See SCE Comments on Rehearing Issues, filed December 2, 2003, p. 3.
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input. In contrast, SCE expressly allowed for customer self-generation. SCE’s
forecasts submitted to DWR were for utility bundled-customer load only.1t

Concurrently with the filing of its opening brief in this matter,
CMUA filed a motion to “update Exhibit 80,” received into evidence in the
original MDL phase of this proceeding, and also requested to amend its Petition
to Modify to seek a CRS exclusion applicable to the SCE service territory. Exhibit
80 is a document entitled “History of Condemnations within the SCE Territory
by Municipal Utilities.” CMUA argues that an updated version of Exhibit 80 will
allow the Commission to make a determination that a small amount of
annexation-related MDL was excluded from the forecast that SCE provided to
DWR, and on that basis, ought to be exempted from the CRS. The information
used by CMUA to produce its “updated” version of Exhibit 80 was provided to
CMUA by SCE through discovery. CMUA argues that there is no factual dispute
concerning the proposed update to Exhibit 80 and that the Commission only
needs to consider arguments as to the legal significance to accord this evidence.

As part of the same pleading, CMUA requested to amend its
previously filed Petition for Modification to propose that a 10-year total of
1,341,817 kWh of annexation-related MDL in SCE’s service territory be exempted
from ongoing DWR power charges.

In its reply brief, SCE expressed opposition to CMUA’s motion. SCE
objects procedurally on the basis that the Motion is untimely, and seeks to
introduce materials that are beyond the scope of the current proceeding. SCE

also disputes the conceptual merits of CMUA'’s claim that incorporation of the

d., p. 4.
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additional updated data on annexations would justify imposing a CRS exclusion
in the SCE territory.

We deny CMUA'’s motion to admit into the document it has
characterized as an “Update to Exhibit 80.” Likewise, we deny CMUA’s request
to amend its Petition for Modification. The motion is procedurally defective in
that it seeks to introduce information beyond the defined scope of the
proceeding, and to do so after hearings had already concluded. Moreover, no
foundation has been laid to indicate what, if any, relevance the historical
annexation data in the update had to do with the load forecast that SCE provided
to DWR. Even assuming a connection could have been proven between the
historic data and SCE’s load forecast, SCE calculates that the resulting amount of
exemption would only be 28 kW (utilizing SCE’s 55% load factor), an amount
that SCE argues wouldn’t even be enough to cover the costs of administering the

exception.

b) Load Forecasts in SDG&E Territory
SDG&E states that during the January-February 2001 timeframe, it

provided DWR with a three-year forecast of hourly load for the period 2001
through 2003. Also included with the forecast was hourly historical load data for
1999 and 2000. The forecast was provided to DWR in February 2001 in response
to a DWR data request. In late January 2001, SDG&E also provided a ten-year
annual forecast of its URG supply, load and net short for the period 2001 through
2010. Both forecasts are derived from the same area forecast performed in the
second half of 2000. According to the DWR Memorandum attached to the
Ruling, the DWR based its purchasing decisions on SDG&E’s forecast after
making its own adjustments to the data SDG&E provided.
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SDG&E affirms that its forecasts did not attribute any future load
growth in its service territory to municipalization because there was no history of
any municipal utility serving load. SDG&E argues that it had no basis for
including any such growth in its load forecasts. SDG&E has one very small
(0.145 MW), longstanding (at least several decades) municipal customer,
Escondido Mutual Water Company, SDG&E did not amend its forecast for this
load because of its nil effect on SDG&E’s load forecast.1?

Since 2001, no municipal annexation of existing utility customer load
has occurred in the SDG&E service territory. Since 2001, there has been no
municipal installation of new facilities in previously undeveloped areas within
the SDG&E service territory. SDG&E’s load forecasts provided to DWR were
based on the assumption that SDG&E would provide for 100% of the bundled
load within its service territory. This assumption, to date, continues to be
correct.13

SDG&E is aware of no economic or other basis to apportion CRS

between existing and newly formed publicly-owned utilities.

c) Load Forecasts for the PG&E Service
Territory

In contrast to the forecasts applicable to SCE and SDG&E, the PG&E
load forecast provided to DWR did, in fact, include specific and quantifiable

amounts of MDL based on PG&E’s August 2000 “Bypass Report” (Bypass

12 SDG&E Comments on Rehearing Issues, filed December 2, 2003, p. 4.

13 See Tr. 15 at 1841 where Mr. Hansen states: “I can tell you that to the extent that DWR
relied upon a forecast made by SDG&E, our forecast would show no departing load to
municipal service.”
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Report). In its December 2, 2003 comments, PG&E agreed that the 2001-03 sales
forecast reflected “a bypass forecast prepared by PG&E Witness Keane in August
2000.” The August 2000 Bypass Report included a forecasted loss of MDL
through 2004 .

Although the Bypass Report identified Municipal Departing Load
bypass, PG&E argues that this involved only “transferred load” not loss of “new
load.” As such, PG&E claims the bypass forecast would have no effect on the
“new load” exemption, because PG&E’s forecast assumed all new load within its
service territory would be served by PG&E.

PG&E did not include any forecast of new municipal departing load
within its sales forecasts, and states that those individuals preparing the forecasts
during the time frame in question were generally unaware of efforts by local
publicly-owned utilities to serve new load (Tr. 2558, 2560/PG&E Keane). DWR
did not make any adjustment to the sales forecasts to account for new MDL.

(Tr. 2598/DWR McDonald.)
We separately address issues relating to the treatment of PG&E’s

“transferred load” in Section V below.

V. Resolution of CMUA Petition for
Modification

A. Overview of Issues
Although the scope of the rehearing focuses on the CRS allocation
applicable to “new load,” we also address as a related issue in this order the
implications of new disclosures provided by PG&E and DWR relating to PG&E’s
“transferred load” forecast associated with MDL bypass. This issue was brought

to the Commission’s attention by CMUA.
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In its reply comments on rehearing issues, however, CMUA took note of
new disclosures contained in the comments of PG&E and DWR concerning the
point in time that PG&E delivered its load forecasts to DWR. CMUA cited DWR
statements in its memorandum attached to the October 20, 2003 ALJ ruling on
rehearing issues, indicating that on February 14, 2001, DWR started to use a
multi-year forecast that had been provided by PG&E.

These comments indicated that PG&E’s forecast was delivered to DWR
earlier than PG&E had previously claimed, and conflicted with certain
assumptions underlying D.03-07-028 concerning the timing of the load forecasts
relative to DWR’s procurement of power, including procurement associated with
MDL. Specifically, in D.03-07-028, we relied on assertions made by PG&E that it
did not provide a sales forecast to DWR until June 2001. Based on the fact that
DWR had completed the contracting of the bulk of its power purchases by that
date, we concluded in D.03-07-028 that even though PG&E’s load forecast
incorporated specific adjustments to exclude MDL bypass, the load data was
delivered too late to be utilized by DWR in determining its power procurement
requirements. In view of the lack of record of any specific exclusions of MDL
bypass in load forecasts relied upon by DWR, therefore, we did not adopt a CRS
exclusion for MDL customers in D.03-07-028, except for the limited “new load”
exception attributable to existing POUs discussed above.

If DWR received PG&E’s forecast as early as February 2001, CMUA
argued, the Commission’s findings in D.03-07-028 were based on wrong
information that required correction. CMUA asked that this issue be considered
in the rehearing phase of this proceeding, or in the alternative, sought leave to
file a Petition for Modification of D.03-07-028 to address the issue. In its Petition

for Modification, CMUA argued that hearings may be necessary to address the
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veracity and implications of these “new factual representations” regarding PG&E
load forecasts provided to DWR.

In view of the implications arising from apparent discrepancies as to when
PG&E delivered its forecast to DWR, we scheduled evidentiary hearings related
to the limited scope of factual disputes as to the nature and timing of load data
provided by PG&E to DWR. By ALJ ruling dated August 10, 2004, the following

issues were identified and set for further evidentiary hearings:

How many years’ worth of forecast data were provided in the
initial load forecast that PG&E delivered to DWR? When was
the forecast first delivered to DWR?

What was the amount of “transferred load” that PG&E
incorporated from its Bypass Report into the initial load
forecast provided to DWR?

How does the “transferred load” impact the power
requirements that DWR procured for (1) existing IOU
customers as of February 1, 2001 that subsequently became
MDL and (2) new load, if any, added by municipalities or
irrigation districts after February 1, 2001 that were in areas
covered by the “transferred load” forecasts.

To the extent that DWR independently extrapolated additional
years of forecast data beyond those provided by PG&E, what, if
any, data relating to municipal load bypass incorporated in
DWR’s calculations?

Do the currently adopted requirements for MDL CRS
obligations appropriately take into account the effects of PG&E
“transferred load” incorporated into forecasts utilized by DWR?
If not, what adjustments to the MDL CRS obligation need to be
adopted in order to recognize the effects of PG&E’s “transferred
load™?
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PG&E and DWR produced witnesses to testify concerning their assertions
set forth in their previously filed pleadings as to the load forecast submissions
provided to DWR between January 1, 2001, and June 30, 2001, and the extent to
which such submissions contained assumptions concerning MDL. PG&E
sponsored two witnesses, Roy M. Kuga, PG&E Vice President in charge of
oversight of daily gas and electric procurement functions, and Dennis M. Keane,
PG&E Manager responsible for analysts supporting various PG&E regulatory
filings and customer retention efforts. DWR sponsored one witness, Craig

McDonald, managing director of Navigant Consulting, Inc.

B. Implications of Assumptions Concerning
Delivery Date of PG&E Load Forecast Data to
DWR

At the start of the rehearing proceeding, parties were initially in dispute
concerning when PG&E delivered its three-year load forecast data to DWR. In
its data response (attached to PG&E’s rehearing comments), DWR stated that the
forecast received from PG&E on February 14, 2001 consisted of three years of
data (for 2001-03). DWR independently extended the forecast to cover a 10-year
period by taking PG&E’s three-year forecast (2001-03) using PG&E FERC filing
data.

In its opposition to CMUA'’s Petition to Modify, filed March 18, 2004,
PG&E denied that its August 2000 Bypass Report was provided to DWR in
February 2001. PG&E claimed that it has no record of sending DWR any forecast
in February of 2001. In its March 18, 2004, response, PG&E did attach an email
printout indicating that it provided at least a one-year 2001 forecast to DWR at
the end of March 2001. PG&E acknowledged receipt of a DWR email dated
March 30, 2001 from DWR to PG&E, indicating that DWR “had requested a
breakdown of PG&E’s monthly 2001 sales (January through December). PG&E
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also attached an email dated March 30, 2001 from PG&E confirming transmittal
of PG&E’s “standard test year 2001 sales forecast” to Navigant, (DWR’s
consultant).

There remained a dispute over whether two additional years’ worth of
forecast data (for 2002-03) were concurrently provided to DWR, and thus
whether the associated municipal bypassed or transferred load incorporated in
such data was known by DWR at the time it made its power purchases. At the
start of evidentiary hearings, PG&E announced that it had just become aware of
an email record sent by PG&E employee Claudia Greif confirming, in fact, that
PG&E’s three-year forecast had, in fact, been sent to DWR as of February 12,
2001.14 Accordingly, it is now undisputed that a three-year forecast (2001-03),
incorporating MDL bypass data from the August 2000 Bypass Report, was
provided by PG&E to DWR on February 12, 2001.

As discussed below, we conclude that in light of this now undisputed
confirmation of an earlier delivery date of information regarding PG&E’s load,
modification is required to D.03-07-028. In that decision, we relied on PG&E’s
erroneous assertion that its sales forecast was not provided to DWR until June
2001—after DWR had contracted for the bulk of its power purchases as a basis to
conclude that DWR could not have taken into account the data concerning MDL
bypass in its procurement of power. The fact that we now know that DWR
received load data from PG&E containing MDL assumptions on February 12,
2001 is relevant to our previous findings in D.03-07-028 concerning the effects of

MDL bypass assumptions on DWR procurement. In view of our revised factual

14 See Ex. 5.
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findings, we no longer draw the conclusion that PG&E’s forecast was received
too late to be relevant in DWR’s procurement of power. DWR executed a
material number of contracts during the period between April 2001 and
September 13, 2001. (McDonald Testimony, Tr. 1474.)

PG&E argues that even assuming the “new facts” concerning the Bypass
Report are proven to be true and had not been known by the Commission at the
time D.03-07-028 was issued, such facts are not inconsistent with the decision.
As such, PG&E claims there would be no effect on the “new load” exemption,
and all new load within its service territory would be served by PG&E and thus
still subject to a CRS.

CMUA challenges PG&E’s claim that none of the “transferred load”
involved loss of “new load,” arguing that the affected geographic areas that are
annexed will no longer be served at all by PG&E, and that all “new load” in such
areas will be served by the municipal utility.

We conclude that the “transferred load” does not include any “new load.”
As such, the transferred load does not warrant a new load exception as
authorized in D.03-07-028. “Transferred load” still has relevance, however, with
respect to the CRS obligation for existing utility load as of February 1, 2001 that
departs to municipalities or irrigation districts. Load assumptions exclusion of
“transferred load” has a bearing on the total MW load as of February 1, 2001 for
which DWR was required to procure power. If data from the Bypass Report was
supplied to DWR as early as February 12, 2001, identifying “transferred load”
that was expected to depart, then DWR procurement requirements did not
incorporate this load. Thus, the issue arises as to whether D.03-07-028 should be
modified to adjust the MDL obligation for CRS to reflect transferred municipal

load for which DWR did not procure power.
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To the extent that the “transferred load” does not strictly relate to the
rehearing phase (which addresses “new load” issues), but only to transfer of
existing utility load as of February 1, 2001, its disposition remains relevant within

the context of CMUA'’s Petition for Modification.

C. Quantification of PG&E “transferred load”
Reflected in DWR Forecast

In order to determine the extent of any CRS exclusion for PG&E’s
transferred load bypass adjustments, we must quantify the amount of the
transferred load incorporated in the bypass report, and, in turn, ascertain how it
was reflected in the load forecasts utilized by DWR. While the specific figures in
the Bypass Report relating to irrigation district and municipalization are not in
dispute, parties expressed differing views concerning how the bypass figures
should be translated into a CRS exclusion.

CMUA expressed the applicable exclusion in terms of MW capacity which
it calculated as about 260 MW assumed to depart over the full 10-year forecast
period. As a basis for the 260 MW calculation, CMUA applies a 40% load factor
to the MWh sales forecast in the Bypass Report. PG&E argues that any exclusion
should not be translated into megawatts using CMUA’s assumed load factor
calculation. PG&E claims that CMUA's use of a 40% load factor to derive the
MW equivalent grossly inflates the load bypass estimate.

PG&E Witness Kuga provided a summary description of the derivation of
the numerical values incorporated in the Bypass Report for “transferred load.”15
The Bypass Report depicted figures for cumulative bypass per year fro 2000-2004

in annual megawatt-hours (MWH). The two categories in the Bypass Report that

15 Ex. 3 (Kuga) at DMK-2-3
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relate to MDL were those that identify bypass due to irrigation districts and to
municipalization. The reported bypass due to irrigation districts consist of
forecasts of bypass to Modesto and Merced IDs, as well as bypass to SSJID and
Laguna ID. The forecast of bypass to Modesto and Merced ID was based on a
time-trend linear regression using historical data on PG&E’s existing customers
that had departed to date. The forecast bypass to SSJID and Laguna ID is
associated with efforts by the two IDs to condemn PG&E’s facilities and to serve
existing customers. Accordingly, all of the bypass attributable to IDs is
composed of transferred load rather than forecasts of new load.

The forecast bypass due to municipalization is composed of two elements:
The first element is based upon PG&E’s account services representative’s
expectations of lost sales of existing PG&E customers associated with future
annexations by three existing municipal utilities (i.e., Redding, Roseville, and
Lodi). The second element is an “expected value” calculation whereby a
probability of 10% is applied to a forecast of lost sales of existing PG&E
customers associated with possible condemnation efforts by two potential
municipalities (Davis and Brentwood). Accordingly, the Bypass Report forecast
due to municipalization is likewise composed entirely of transferred load, and
does not include any forecasts attributable to future new load.

The total MDL is broken into two components: (1) transferred load
associated with irrigation districts for 2001,2002, and 2003, respectively, and
(2) transferred load associated with municipalizations for 2001,2002, and 2003,
respectively. (Keane RT 2551) This level of bypass for the 2001 through 2003
period was incorporated into the sale forecast provided DWR, as relied upon by

DWR in it power purchase activities.
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PG&E argues that any exemption should be limited by the amount of MDL
for 2003 contained in the Bypass Report. As set forth in the table on Exhibit 9
(attached as Appendix 1), the 2003 bypass amounts attributable to irrigation
districts were 588 GWh/yr and the amounts attributable to municipalization
were 152 GWh/yr. PG&E argues any CRS exemption should be further limited
by the difference between these amounts and the actual bypass load that had
already departed prior to February 1, 2001 (and would thus not be responsible
for DWR power charges in any event). In its opening brief, PG&E claims that
based on year 2000 actual data, 352 GWh/yr of bypass attributable to irrigation
districts had occurred, and 101 GWh/yr of municipalization bypass had
occurred.

Based on PG&E’s calculations, summarized below, the resulting
subtraction leaves only 237 GWh/yr exemption applicable to irrigation districts

and 51 GWh/yr applicable to municipalization.

PG& E-Proposed Method of Computing Amount of Any CRS Exemption:

Forecast Sales From Bypass Report (in GWh)

Sour ce of Bypass

2003 For ecast 2000 Actuals Exemption
To Irrigation Districts 588 352 237
Municipalization 152 101 51

PG&E presented its above-described proposal concerning the netting of
the 2003 forecast amount against year 2000 actual amounts for the first time in its
reply brief. Since PG&E did not present this proposal in its witnesses’ testimony
or even in its opening brief, there was no opportunity for opposing parties to be
heard concerning the merits of PG&E’s proposed netting methodology.

Particularly in the absence of opportunity to be heard by other parties, we are not
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persuaded that it is appropriate to reduce the value of the CRS exemption by
netting the 2003 forecast bypass figures by year 2000 actual figures.

The record evidence indicates that DWR relied upon PG&E’s forecast data
for each of the years presented in the forecast independently of how the forecasts
may have deviated from actual load fluctuations prior to 2001. There is no
record evidence indicating that DWR manipulated the amounts forecast by
PG&E for any category of load for any given year to adjust for the effects of
backward-looking actual data concerning what occurred in the year 2000. In the
interests of consistency, therefore, we find no reason to conclude that DWR
treated forecasts of MDL bypass any differently than forecasts attributable to any
other load category. Thus, even assuming PG&E’s claims concerning the actual
year 2000 load are numerically accurate, we do not conclude that the actual
figures should be applied as a reduction to the otherwise available CRS
exemption. The exception should be determined based upon the forecast
amounts relied upon by DWR, rather than upon actual load fluctuations that
were not considered by DWR.

PG&E further states that the transferred load that was subtracted from its
load forecast provided to DWR was based only on the 2003 forecast amounts.
For the forecast period 2004 through 2010, DWR merely carried forward the
absolute MWh amount from 2003 without increasing it by the trended amount
from PG&E’s regression analysis that was applied to other categories of load.

DWR extended PG&E’s forecast to cover the 2004-2010 period by applying
annual growth rates based on data in PG&E’s FERC Form 714 filing which was
independent of PG&E’s Bypass Report. Thus, DWR did not incorporate the
“trend line” growth rate to MDL included in the Bypass Report. Thus, DWR’s
extension of PG&E’s forecast for the 2004-2010 period merely retained the
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absolute MWh amount from 2003 without increasing it by the trended amount
from PG&E’s regression analysis. Thus, we conclude that the CRS exception
should likewise carry forward the absolute MWh amount from the 2003 forecast
through 2010 without applying any escalation factor.

Merced and Modesto ID, by contrast, calculated the applicable MW
exception by applying an annual growth factor through 2010. For the forecast
years 2001 through 2005, Merced simply used the bypass figures contained in the
Bypass Report. For each year from 2006 through 2010, Merced applied an annual
growth increment of 72,871 MWh which equals the growth increment that PG&E

assumed in its forecasts covering the 2001-2005 period.

D. Allocation of Transferred Load Exception
Among MDL Customers

Parties expressed various proposals concerning how any exception
granted for the transferred load should be applied and allocated among the
various entities subject to the MDL CRS. Certain parties proposed that any CRS
exemption should be applied to the specific irrigation districts and municipalities
that were identified in the Bypass Report. CMUA generally agrees with such an
approach, but only to the extent that it does not foreclose MDL served by
publicly-owned utilities not specifically mentioned in the Bypass Report from
obtaining MDL exemptions that otherwise would not be used by those entities
specifically identified in the Bypass Report.

Merced and Modesto point out that the Bypass Report identifies a single
aggregate of bypass applicable to both irrigation districts, but does not delineate
how much applies to each entity. Merced and Modesto, in their opening briefs,

offered a proposed allocation between the two that is mutually agreeable
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between them. We find this proposed division of load reasonable and shall
adopt it.

If the Commission decides to provide a limited CRS exception based on
the MDL bypass forecast of transferred load, PG&E indicates it would not object
to allowing new as well as transferred load to come under the limited CRS
exemption. Even so, PG&E denies in principle that its transferred load bypass
forecast had any effect on DWR forecasts relating to new load. PG&E also
believes that further proceedings would be needed to determine appropriate
tools to grant, track, and otherwise administer the application of any limited CRS
exemption among the publicly-owned utilities and irrigation districts that would
be eligible for the exception.

We direct that the CRS exception for PG&E’s transferred load be allocated
in the following manner. As a first priority, the CRS exclusion shall be made
available for use by those municipalities and irrigation districts that were
specifically identified in the Bypass Report. In the case of Merced and Modesto
IDs, we shall divide the aggregate amount allocated to them in the Bypass Report
in accordance with proportionate shares to which they have mutually agreed, as
indicated in their briefs. To the extent that one of those specifically identified
entities does not utilize their allotted exception, the exception shall be made
available to other MDL entities on a first-come, first-served basis. The MDL
entities eligible to apply for the exception also must have been in existence as of
February 1, 2001, and included on the list of eligible MDL entities as discussed in
Section VI below. To the extent further details require resolution to implement
the exclusion, those details shall be addressed in the billing and collection

implementation phase of this proceeding.
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E. Extent to Which DWR Procurement was
Influenced by Forecast Data

Parties dispute whether, or to what extent, DWR was influenced in its
procurement actions by PG&E load forecast data, including the MDL bypass
assumptions incorporated therein. PG&E argues that even assuming DWR
received its forecast as early as February 2004, DWR’s purchasing behavior was
not materially impacted by the MDL bypass data. PG&E challenges the premise
that commitments DWR made in the spring and summer of 2001 were closely
tied to the forecasts that DWR received from the utilities. DWR witness
McDonald testified that the “net short” forecasts DWR was working with were
accurate to within no more than 10 percent. (Tr. 2676-79/DWR McDonald.)
PG&E thus argues that this uncertainty “already swamps™ any estimate of MDL
bypass that was implicitly contained in the forecast PG&E provided to DWR.
Further, DWR was continually adjusting its forecasts during this time frame.
(Tr. 2593/DWR McDonald.)

PG&E further argues that DWR’s primary focus was on obtaining
commitments for power for the summer of 2001, and that longer-term
commitments arose out of that focus, as suppliers were unwilling to provide
power at an acceptable price to DWR unless DWR was willing to make longer-
term commitments. (Tr. 2610-12/DWR McDonald.) PG&E claims that the
longer-term commitments were apparently an unavoidable consequence of
signing up power for the summer of 2001 irrespective of the MDL bypass
assumptions.

PG&E thus argues that there was no “careful correlation” between the
multi-year forecasts DWR received in early 2001 and the long-term commitments
DWR ultimately made. As such, PG&E claims it is not reasonable to use those

forecasts to excuse a portion of MDL customers from paying the CRS.
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Regardless of the fact that there was an estimate of transferred MDL implicit in
its forecast given to DWR, PG&E argues that these customers should be
obligated to pay the CRS.

We acknowledge the lack of a precise matching of the load forecasts
utilized by DWR with the specific quantities of power procured for various
categories of customers. Such lack of precision, however, does not justify
completely disregarding the MDL bypass assumptions in considering the
applicability of CRS. Our factual inquiry has to do with what categories of load
were included or excluded from the forecast. Once we determine that a category
was excluded, that means that DWR was not procuring power on behalf of the
excluded category. Thus, irrespective of how imprecise the forecasts were or
how well the supplies matched the demand forecasts, that matching exercise
only had relevance with respect to those categories of load for which DWR was
procuring power, as defined by the forecast provided to DWR. No matter how
imprecise the load forecasts were, the imprecision had no bearing that the
transferred load was never included in the first place as a load category for
which DWR was procuring power.

We applied a similar principle earlier in this proceeding in determining the
applicability of a CRS for the other major category of departing load, namely
customer generation. In that instance, there was a similar lack of precision in
matching forecasts and procurement in the context of our considering whether to
grant a CRS exclusion of any portion of Customer Generation Departing Load.
(DWR/McDonald RT 2688: 22-28). Yet, that lack of precision did not prevent us
from determining a reasonable approximation of affected load and adopting a
CRS exclusion for Customer Generation Departing Load. On that basis, in

D.03-04-030, we determined that the first 3000 MW of customer generation
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departing load to leave the IOUs’ systems would not be required to pay the

DWR ongoing power charge portion of the CRS. As we stated therein:

“Itis clear that DWR, when negotiating long-term power
contracts, assumed that a certain amount of customer
generation departing load would occur every year and
therefore did not procure long-term power for that portion of
the load. In fact, such an assumption is based on common sense,
since utilities have always faced departing load in various
forms, including that caused by an economic downturn,
improvements in energy efficiency and building codes, as well
as installation of self-generation systems.”16

Thus, while we concluded in D.03-04-030 that the Navigant model
assumptions were not precise enough to set a year-by-year cap for purposes of
excluding a portion of Customer Generation from the CRS, the overall rationale
behind setting some form of cap still made sense as a way to avoid cost shifting.
Thus, given the lack of precision to support a year-by-year cap, we adopted one
overall cap for Customer Generation of 3,000 MW, representing an approximate
cumulative forecast assumption over a 10-year period. (D.03-04-030 at 53.)

In similar fashion to Customer Generation, the lack of precision in the
matching of forecasts and procurement is not a valid reason simply to ignore
altogether the fact that the MDL bypass was never included in the load forecasts
relied upon by DWR. Thus, whatever imprecision is present in power quantities
that were procured, DWR was not acting to procure power for MDL load that

was explicitly subtracted from the PG&E forecasts provided for use by DWR.

16 D.03-04-030, mimeo. at p. 54.
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F. Timing of DWR Procurement Relative to Date
of Receipt of Forecast

PG&E argues that even if the forecast was received as early as February
2001, DWR had already begun to enter into contractual commitments by then.
PG&E argues that DWR had made a significant number of contractual
commitments by the middle of March 2001, through negotiations that could not
happen instantaneously. (See, Tr. 2608/DWR McDonald.) Therefore, PG&E
minimizes the weight that its forecasts could have had on DWR’s commitments,
arguing that no strong cause-and-effect has been shown between the receipt of
the forecast in February 2001 and consequent actions limiting procurement in
response to MDL bypass. PG&E proposes that any CRS exception that might be
granted be adjusted to account for contractual commitments made by DWR prior
to receiving and relying upon the sales forecast from PG&E.

We find that although DWR had made certain limited contract
commitments prior to February 12, 2001, the vast majority of commitments were
finalized after that date. In Exhibit 18, in reference to the PG&E forecast, DWR
stated that it “did rely on the information contained within this sales forecast in
making decisions regarding power purchases.”t” DWR Witness McDonald
testified that “DWR started using this forecast in the mid-February timeframe.”18

The forecast was used by DWR in “the development of forecasts of net short...”19

17 Exh. 18, pg. 3, Response 1(g). As clarified by PG&E witness Keane, the forecast in
guestion was a sales forecast (i.e., stated in MWh), not a load forecast (stated in MW
capacity). 21 Tr/ 2497:7-9 (Keane).

18 22 Tr. 2588:24-25 (McDonald)

1922 Tr. 2631:9-12 (McDonald)
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The net short was used “to help the contracting team inform themselves about
how much contract they should be entering into.”20

The fact that DWR had already executed a minimal number of power
purchase agreements prior to receipt of the sales forecast data from PG&E (and
possibly letter agreements with respect to others) does not negate the fact the
DWR executed the vast bulk of its contractual commitments after February 12,
2001. Thus, we find nothing to convince us that the delivery of the load forecast
on February 12, 2001 was too late to form the basis for the bulk of DWR
procurement. Thus, we find nothing to preclude an exception from the ongoing
power charge component of the CRS for transferred MDL reflected in those sales
forecasts based on a claim that February 12, 2001 was too late in the procurement
process.

An indicated by Exhibit 73 from the October 2002 hearings, only four
contracts were executed before February 12, 2001, with a total capacity of
2150 MW. Three of the four contracts have already expired. Thus, the evidence
indicates that very little, if any, long term DWR power purchases occurred prior
to receipt of the PG&E load forecast on February 12, 2001.

Moreover, we made similar observations concerning the timing of contract
purchases in the context of Customer (or Distributed) Generation in an earlier
departing load phase of this proceeding. For example, preparation of the
document entitled “Forecast for Distributed Generation in California,”2! which

DWR utilized to adjust the sales forecasts upon which its power purchase

20 22 Tr. 26321:13-23 (McDonald)

21 Exh. 72 (“Forecast for Distributed Generation in California”).
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activities were based, was started in March 2001 and finalized in April 2001.22
Although the forecast of how much load would depart the IOUs’ systems for self
generation was not finalized until April 2001, the Commission nevertheless
provided an exception for this forecasted amount because DWR had not yet
entered into the bulk of its power purchase contracts as of April 2001.22 The
Commission determined that “granting exceptions to certain portions of the CRS
for customer generation up to 3,000 MW will not result in any cost shifting
among customers, since costs for those MW were not incurred by DWR.”24 Thus,
a similar finding applies in the context of MDL. Accordingly, we conclude that
receipt of the forecast in February 2001 was early enough to have a material
influence on DWR in terms of its procurement. Thus, granting CRS exceptions in
recognition of the PG&E transferred load will not result in cost shifting among

customers, since costs for that load were not incurred by DWR

G. Significance of Whether DWR, Itself, Makes
the Adjustment

PG&E also argues that the granting of a CRS exceptions for MDL would be
inconsistent with the Commission’s treatment of customer generation departing
load (CGDL). PG&E argues that the Commission granted exceptions to CGDL
based on the forecasts of such load made by DWR, and not the utilities. Since
DWR made no corresponding MDL forecast, PG&E argues that consistent

treatment would disqualify MDL from an exemption.

22Tr. Vol. 12 (DWR-McDonald), p. 1473, line 10 to p. 1474, line 10 (testifying to the time
frame over which the forecast for customer generation was prepared).

23 Tr. Vol. 12 (DWR-McDonald), p. 1484 (testifying to the fact that DWR negotiated and
executed a material number of contracts between April 2001 and September 13, 2001).

24 See D.03-04-030, p. 64 (slip op.).
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PG&E argues that the basis for the exclusion granted to CG DL in the form
of a 3,000 MW cap is not analogous to the proposed basis for the CRS exclusion
involving MDL transferred load. PG&E argues that in granting CG DL certain
exemptions from the DWR power charge in D.03-04-030, the Commission was
relying on “the DWR/Navigant model assumptions to set one overall cap of
3,000 MW (the approximate cumulative total (rounded) of DWR’s annual
assumptions over ten years).” (D.03-04-030, p. 54.) PG&E emphasizes that this
3,000 MW exemption was based on DWR’s separate, explicit specific reduction to
its load forecasts to reflect anticipated load loss due to increased CGDL, above
and beyond what might have been embedded in the utilities own forecasts.

PG&E quotes the MDL Decision where we stated: “While DWR actually
forecasted a specific amount of departing load associated with new customer
generation, it made no corresponding MDL forecast. The amount of customer
generation departing load proposed to be exempt from the [power charge], by
contrast, is directly tied to this DWR forecast.” (D.03-07-028, pp. 36-37 (slip op.).)

Thus, to the extent that any analogy is to be drawn with the Commission’s
decision on CGDL, PG&E claims the relevant inquiry in this case is whether
DWR itself explicitly reduced the load forecasts it was using to as it made its
power purchases for anticipated load loss to publicly- owned utilities.

We disagree with PG&E’s claim that the only relevant inquiry is whether
DWR, itself, (as opposed to PG&E) performed the forecast of a specific amount of
MDL bypass. In the context of whether cost shifting is involved, the relevant
inquiry is what the forecast, itself, includes or excludes. The particular entity
(e.g., DWR or PG&E) that instigated the exception is merely incidental. The
particular identity of the entity that makes the MDL bypass adjustment makes no
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difference in determining whether an adjustment exists, its magnitude, or how
the resulting load forecast was utilized by DWR in procuring powver.

In our earlier statement from D.03-07-028, quoted above by PG&E, we had
already drawn the conclusion that there was no separate forecast of MDL bypass
that had been specifically forecast by PG&E and provided to DWR. It was in that
context that we focused on the separate forecasting actions performed by DWR
as the only remaining relevant inquiry as to whether MDL had been taken into
account in the load forecasts. Yet, since the subsequent additional evidence
produced in this phase of the proceeding has proven that PG&E did, in fact,
independently incorporate MDL bypass assumptions as part of the load forecast
upon which DWR relied in making procurement decisions. In view of this
additional evidence, therefore, our focus is not merely on the actions of DWR
directly, but also on the actions of the 10U in preparing the forecast.

In terms of determining whether there is any cost shifting, the relevant
issue is whether a particular component of load was included or excluded from
the total load forecast relied upon by DWR in procuring power. The question of
who made the adjustment to exclude such load--whether it was made by the IOU
initially, or by DWR subsequent to receiving the IOU forecast-- is an incidental
detail that has no bearing on the essential question of whether DWR procured
power on behalf of such load.

Thus, we conclude that the load forecast provided to DWR by PG&E did,
in fact, incorporate explicit assumptions concerning the bypass of MDL.
Although we acknowledge that DWR did not make any separate subsequent
adjustments to the forecast to reflect MDL bypass, it likewise did not add back
any of the MDL bypass that had already been taken out of the load forecast by
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PG&E. Thus, the load forecasts utilized by DWR did not include the MDL
bypass that had been incorporated from the PG&E 2000 Bypass Report.

While DWR did not make a specific adjustment to PG&E’s sales forecast to
account for municipal departing load as it had done with respect to customer
generation, the adjustment that had already been made by PG&E carried through
to the figures relied upon by DWR. Thus, in terms of the cause-and-effect
relationship between load forecast assumptions and procurement decisions,
DWR’s procurement behavior with respect to MDL bypass assumptions was

similar in effect as for Customer Generation bypass assumptions.

H. Analogies to the U.S. Navy Load CRS
Requirement

PG&E also cites the Commission’s action imposing a CRS requirement on
U.S. Navy load as adopted in D.03-05-036, as providing an analogous situation to
the MDL CRS issue before us here. In D.03-05-036, the Commission addressed
whether the United States Navy should be granted an exemption from the DA
CRS for 80 MW of load that it obtained through a special contract with the
Western Area Power administration (WAPA). In that decision, the Commission
rejected the Navy’s contention that it should receive a CRS exception, even
though SDG&E’s witness “testified that DWR did not buy contract power to
serve the 80 MW of Navy Load...and was expressly excluded from the SDG&E
load requirements provided to DWR.” (D.03-05-036, p. 4 (slip op.).) The

Commission justified its holding as follows:

“SDG&E points out that [Navy] was on bundled service as of
February 1, 2001. Under the provisions of D.02-11-022, the
Navy thus is obligated to pay the DA CRS on the same basis as
other customers that meet that criterion.... Although the Navy
procured power under the 80 MW independently of DWR, the
power did not begin to flow under the special contract until
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after February 1, 2001....For at least some period on and after
February 1, 2001 up until it began to be served under the special
contract, the Navy would have been subject to bundled
procurement for meeting its load demand. To the extent that
DWR procured the net short for SDG&E bundled load during
the period prior to April 1, 2001, some bundled power would
have flowed to the Navy.” (D.03-05-036, p. 7.)

PG&E focuses on the fact that we applied the February 1, 2001 cut-off date
for DWR cost responsibility, as mandated in AB 117, even though that the IOU
forecast obtained by DWR reflected the loss of Navy load. PG&E claims that the
manner in which SDG&E’s and DWR’s forecasts treated the Navy load are
identical to the how PG&E’s and DWR’s forecasts treated the transferred MDL
reflected in PG&E’s August 2000 bypass report: PG&E argues that in both
situations, the utility netted out some “transferred” load prior to providing its
forecast to DWR, and in both situations DWR made no further explicit
adjustments to the utility’s forecast. PG&E thus argues that it would be
consistent for the Commission to conclude that transferred MDL customers
departing after February 1, 2001, owe the CRS, irrespective of the MDL
“transferred” load that was subtracted from the load forecast provided to DWR.

We disagree that the U.S. Navy load treatment is analogous to the
situation involved with the MDL transferred load. There are a number of
differences between the two situations. For example, as explained in
D.03-05-036, DWR/Navigant included the 80 MW in its modeling of SDG&E net
short requirements, despite the fact that SDG&E had informed DWR/Navigant
that this load should not be included because the Navy was procuring the load
through its own separate contract. By contrast, DWR/Navigant expressly did
not include any of the MDL transferred load in its forecasts or modeling thereof.

Likewise, neither did it procure power on behalf of such PG&E load. Thus, DWR
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treated the load differently between the two situations with respect to whether it
was included or excluded in forecasts and modeling calculations.

Moreover, the considerations involved here are based upon the principles
we established in D.03-07-028 for the applicability of a CRS to MDL, where we
expressly distinguished departing load from direct access, stating: “The dispute
over the treatment of “new load” in the context of municipal customers raises
issues different from those facing us in the DA phase of this proceeding.”
(D.03-07-028, p. 57 (slip op.).) We expressly considered the issue of whether the
DWR load forecast incorporated a provision for MDL in concluding that a CRS
exception should apply to new load. Thus, in D.03-07-028, we established a
conceptual cause-and-effect link between the load forecast and the applicability
of the MDL CRS to particular subcategories of MDL. While the rehearing order
directed that a further factual record be developed, it did not disturb that
underlying principle of cause-and-effect established in D.03-07-028, especially in
the context of cost-shifting. We expressly stated that whether or not DWR
procured on behalf of a segment of departing load was a relevant consideration

in whether a CRS exception provision should apply.

VI. Determination of List of MDL Entities
Eligible for Applying for Any CRS
Exemption

A. Background
As stated above, the MDL Decision adopted a CRS for MDL customers,
with specified exceptions for new load of existing publicly-owned utilities. That
decision defined “new load,” for purposes of applying the CRS exception, as
load that had never been interconnected with a California IOU, but that was
located in territory that had previously been IOU territory and had been annexed

or otherwise expanded into by a publicly-owned utility. That decision also
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defined qualifying publicly-owned utilities eligible for the CRS exception as
“publicly-owned utilities formed and delivering electricity to retail end-use
customers before February 1, 2001.” (D.03-07-028, p. 76 [Conclusion of Law 11]
(slipop.).)

The MDL Decision further states:

“It is not clear from the record exactly which existing publicly-
owned utilities would be entitled to exceptions from the CRS
from this decision. It is our intent that only those publicly-
owned utilities with substantial operations in place as of
February 1, 2001 gain such benefit. Conversely, if there are any
publicly-owned utilities serving minimal numbers of customers
(e.g., under 100) which would technically qualify for CRS
exceptions, we would choose to close such loopholes because
there is too much chance for disproportionate expansion by
such entities, expansion which could not reasonably have been
considered by DWR.” (Id. at pp. 61-62 (slip op.).)

The MDL Decision anticipated the issuance of an ALJ ruling in this
proceeding to clarify the definition of “existing publicly-owned utility” for these
purposes.” OnJuly 23, 2004, the assigned ALJ solicited comments from the
parties to develop comprehensive and final criteria for identifying publicly-
owned utilities whose MDL departing load customers would qualify for
exception from the CRS. The ruling identified the issues discussed below. The
ruling anticipated the Commission would subsequently identify publicly-owned
utilities whose customers qualify for the “new load” exception from the CRS.

As discussed above, we have concluded that no “new load” exemption is
justified pursuant to the rehearing on this issue. We also have concluded,
however, that a limited exemption for transferred load in the PG&E service
territory is warranted. Therefore, instead of using the identified list of qualifying

publicly-owned utilities as eligible for the new load exemption, we shall use the
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list to identify any MDL entities that are eligible to apply for the PG&E
transferred load exception on a first-come, first-served basis, as discussed above.
To the extent that any CRS exception that remains available that is not
otherwise utilized by the entities identified in PG&E’s Bypass Report, other MDL
entities may seek to apply for such exception if they are among those entities that

meet the criteria identified below.

B. Defining Existing Publicly-Owned Utility for
Purposes of Exceptions to CRS

In response to the ALJ’s ruling regarding the identification of publicly-
owned utilities eligible for a CRS exclusion as referenced above, the Commission
received comments from PG&E, SCE, SDG&E, CMUA, Industry, Modesto,
Merced ID, Rancho Cucamonga, SSJID.

The ALJ ruling asked parties to comment as to whether there should be a
specific size cut-off criterion (e.g., number of customers, load, etc.) in order for an
existing publicly-owned utility to qualify for CRS exceptions, or whether other
criteria besides size should determine which existing publicly-owned utilities

gualify for “new load” CRS exceptions.

C. Parties’ Positions
PG&E believes that only publicly-owned utilities that fit the following

criteria should be eligible for the MDL CRS exception: (1) the publicly-owned
utility was providing retail service prior to February 1, 2001 (2) the publicly-
owned utility was serving more than a minimal number of customers and

(3) service to new customers within an IOU’s service territory would not cause
disproportionate expansion by the publicly-owned utility which could not
reasonably have been considered by DWR. According to PG&E, compliance

with the first and second criteria is straightforward. PG&E believes that the
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publicly-owned utilities should have the burden to establish whether they satisfy
the third criteria before they are eligible to receive the exception.

SCE agrees with the Commission’s intent to limit CRS exceptions to those
utilities that were in existence prior to February 1, 2001. SCE would define
publicly-owned utilities according to operational criteria, however, suggesting
“size does not matter in this regard.” SCE suggests that the Commission instead
apply the definitions in Pub. Util. Code 88§ 9604(d), 217 and 10001. SCE is
specifically concerned that the definition of utility for purposes of the CRS
exception exclude an entity that merely provides retail service by way of portable
generators, because such generators are temporary in operation and also pollute.

SDG&E suggests that any size criteria (i.e., the 100 customers criteria) be a
benchmark rather than a hard and fast rule and suggests the Commission also
consider the following factors concerning the publicly-owned utility: (a) the
number of customers served relative to the total number of electric consumers in
the utility’s geographic area; (b) the extent of ownership of the electric
infrastructure; (c) whether substantial billing and customer service capabilities
exist; and (d) the degree of integration of electric service with other services
provided.

CMUA states that there should not be a specific size criterion in order for
an existing publicly-owned utility to qualify for CRS exceptions, if the definition
of existing publicly-owned utility remains as stated in the MDL Decision. If the
Commission changes the definition of existing publicly-owned utility, the
CMUA believes the following two factors should be considered: (a) the
reasonable expectation of DWR and the I0Us in forecasting new municipal load
of new publicly-owned utilities; and (b) the costs incurred by the new publicly-

owned utilities with the reasonable expectation of serving new municipal load.
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CMUA believes that DWR’s underlying forecasts should have accounted for the
historical trend in the creation and operation of spot municipal utilities. CMUA
also states that new publicly-owned utilities have invested millions of dollars in
developing spot municipal utilities.

SSJID obijects strongly to the proposal presented in the ALJ’s ruling as it
applies to SSJID. SSJID has provided agricultural water supplies since 1909.
Adopting the proposed criteria, according to SSJID, would be unreasonable in its
case because SSJID has pursued status as a retail electricity provider openly and
publicly since 1997. It lists the actions it has taken in that regard, among them,
the publication of a business plan in 1998 that addressed providing retail power
from the Tri-Dam project and entering into an interconnection agreement with
PG&E in 2000. SSJID argues that, in light of those public actions, DWR would
have been unreasonable to have purchased power supplies assuming SSJID’s
continued reliance on PG&E power after an existing power contract with PG&E
expires at the end of 2004. SSJID states PG&E has known for years of SSJID’s
plan to provide power to its constituents after that contract expires and even
began negotiations for the purchase of PG&E distribution facilities. It argues that
PG&E’s load forecasts should have recognized that fact.

SSJID also proposes that the Commission use other milestones for
determining eligibility for the publicly-owned utility exception from the CRS.
For example, it would have the Commission consider evidence of “substantial
progress” toward implementation of retail service using “developmental
milestones” rather than size.

SSJID believes its proposal is consistent with Senate Concurrent Resolution

(SCR) 39, which refers to municipal utilities and states that:
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“...the Legislature intends that any municipal utility serving
customers in newly developed areas shall be exempt from any
exit fees, as long as the municipal utility was formed before
June 1, 2003, and demonstrates that it has expended in good
faith significant amounts of money and resources toward the
creation of a municipal utility that will serve customers in
newly developed areas.”

Although SSJID states it is an irrigation district, it believes the principles
set forth in SCR 39 should also apply to irrigation districts.

SSJID and Merced comment that the ALJ’s proposed definition of “new
load” departs significantly and inappropriately from that proposed in the MDL
Decision. Specifically, Merced ID argues that the ALJ’s definition contravenes
the express language of the MDL Decision which applies the CRS exception to
publicly-owned utilities with both exclusive and non-exclusive service areas.
(D.03-07-028, p. 61 (slip op.) [*“A reasonable way to make a distinction is to
assume that historical trends will continue with current publicly-owned utilities
and to not impose a CRS on new MDL associated with existing publicly-owned

utilities (including publicly-owned utilities with non-exclusive service areas.)”])

D. Discussion
In D.03-07-028, we set limits on the publicly-owned utilities that could seek

to apply for a CRS exception. As stated in that decision, our intent was to avoid
creating a loophole that would encourage new publicly-owned utilities to
develop solely to take advantage of a disparity in rates associated with DWR and
historical utility cost responsibility costs — to the detriment of remaining IOU
ratepayers. We established the cut-off date of February 1, 2001 to determine
whether the publicly-owned utility qualified for the limited CRS exemption. We
further stated that it was our intent that only those publicly-owned utilities with

substantial operations in place as of February 1, 2001, be eligible for the
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exception, and proposed that such utilities serving a minimal number of
customers (e.g., under 100) not qualify for the exception, because there is too
much chance for disproportionate expansion by such entities, which expansion
could not have been considered by DWR. We asked the assigned ALJ to develop
a record to clarify the definition of “existing publicly-owned utility”.
(D.03-07-028, pp. 61-62 (slip op.).)

In this order, we determine eligibility criteria for “existing publicly-owned
utilities” who qualify for the limited CRS exception for transferred load, as
adopted in this order. Specifically, “existing publicly-owned utilities” are those
publicly-owned utilities who were (1) providing electricity to retail end-use
customers on or before February 1, 2001; and (2) serving 100 or more customers.

We define “substantial operations” in terms of number of customers, and
decline to add other criteria to this definition. For example, PG&E suggests that
the publicly-owned utility should establish that service to new customers within
the IOU’s service territory would not cause disproportionate expansion by the
publicly-owned utility which could not reasonably have been considered by
DWR, and SDG&E suggests adding other multiple criteria to the definition.
However, an inquiry as to the number of customers strikes the balance as the
best and most efficient way to insure against disproportionate expansion,
because it is an objective test that does not require a mini-hearing for each
publicly-owned utility claiming the exception.

We similarly decline to create a definition that relies on the type of
technology (such as portable generators) a publicly-owned utility uses to serve
its customers, because the number of customers a utility served as of February 1,
2001 is a more reasonable manner to address the issue of the possibility of

disproportionate expansion. Finally, we do not create a definition that considers
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evidence of “substantial progress” toward implementation of retail service as of
February 1, 2001, using “developmental milestones” rather than size, as
suggested by SSJID, because as of February 1, 2001, there was no certainty as to
when, if at all, such publicly-owned utilities would have begun to provide
electricity to retail end-use customers.

PG&E lists the entities that, based on the Department of Energy table,
appear to meet PG&E'’s first two suggested criteria (i.e., were formed and
delivering electricity to retail end-use customers before February 1, 2001 and
were serving more than 100 customers before February 1, 2001). PG&E believes
that the burden should reset on the publicly-owned utilities to demonstrate that
they satisfy the third criteria PG&E advocates be adopted before they qualify for
the exception.

SCE states all municipal utilities in its territory that would qualify for the
CRS exception are included in the ALJ’s ruling. SDG&E states there are no
qualifying publicly-owned utilities in its territory.

Modesto and Merced ID describe how they each meet all of the criteria
proposed by D.03-07-028 and the ALJ’s ruling. Modesto and Merced ID are
included on the list of exempt publicly-owned utilities attached to the ALJ ruling.

Based on the lists provided by the IOUs in response to the ALJ ruling,%
and the criteria adopted above, we conclude that the following publicly-owned
utilities qualify as being eligible to apply for any unused portion of the CRS

exception for transferred load that is not utilized by MDL of the irrigation

25 The ALJ ruling attached a list of California public owned utility entities as of 2001
extracted from publicly available data on the Department of Energy website.
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districts and municipalities that are given first priority to utilize the CRS
exception..

The eligible Municipal Utilities are: Alameda, Anaheim, Azusa, Banning,
Biggs, Burbank, Colton, Glendale, Gridley, Healdsburg, Lodi, Lompoc, Los
Angeles, Needles, Palo Alto, Pasadena, Redding, Riverside, Roseville, Santa
Clara, Shasta Lake, Ukiah, Vernon.

The eligible Municipal Utility Districts are: Lassen and Sacramento.

The eligible Public Utility Districts: Plumas-Sierra, Trinity, and Truckee-
Donner.

The eligible Irrigation Districts: Imperial, Merced, and Modesto.

PG&E argues that Merced ID should not qualify for a CRS exception
because its service to new customers within an IOU’s service territory would
cause disproportionate expansion by the publicly-owned utility which could not
reasonably have been considered by DWR. All of the electric service that Merced
ID provides is within the area in which PG&E has an obligation to serve existing
and new load. PG&E estimates that as of February 1, 2001, Merced ID was
serving about 333 customers, about 328 of which were former PG&E customers
and 5 of which were new customers. PG&E states that Merced ID tripled the
number of customers it served between February 1 and the end of 2001, and
almost all of the customer increase was represented by new load. PG&E also
argues that, according to Merced ID’s summer newsletter, the utility expects to
serve about 4,300 residences by the end of 2004, and DWR could not have
reasonably considered this expansion. Merced ID states that it qualifies for the
CRS exception under the criteria set forth in the MDL Decision.

Merced ID states that it should qualify for the CRS exception, and that

even applying PG&E’s criteria, Merced ID’s service to new load in recent years
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does not constitute a “disproportionate expansion” which could not have
reasonably been considered by DWR. Merced ID states that its witness testified
that between the time it began providing retail electric distribution service in
1996, and the beginning of 2001 when the DWR forecasts were prepared, its
customer count had grown to over 200 and it was serving connected peak load in
the range of 40 to 60 megawatts. Merced ID then refers to PG&E’s witness
Keane, who testified that PG&E included a detailed combined forecast of
departing load for Merced ID and Modesto including 351,173 megawatt hours
(MWh) for 2000; 385,321 MWh for 2001; 458,192 MWh for 2002; 531,064 MWh for
2003; 603,936 MWh for 2004; and 676,808 MWh for 2005.

Merced ID agrees with PG&E that Merced ID was serving approximately
881 customers in 2001, and that it expects to serve 4,300 residences by the end of
2004. Merced ID also agrees that most of this is new load. However, Merced ID
explains that the 4,300 residences comprise only about 2.5 to 3 MW, and that this
new load, combined with existing load that departs PG&E service in 2003 and
2004, is well within the forecast of departing load prepared by PG&E.

We conclude that the MDL of Merced ID qualifies under the criteria
adopted above, because it had over 100 customers as of February 1, 2001.
Moreover, since we have limited the extent of any CRS exception to the amount
of transferred load contained in the 2000 Bypass Report, the concerns raised by
PG&E concerning disproportionate expansion by Merced would not expand the
amount of any CRS exemption to which it would otherwise be entitled.

SCE believes that new publicly-owned utilities serving load with portable
generators should not qualify for a CRS exception. In its reply comments,
CMUA states that, contrary to PG&E’s earlier comments, Needles is an existing

publicly-owned utility since 1983, and is listed in the Department of Energy table
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attached to the ALJ ruling as having retail sales in 2001. CMUA also states that
Edison failed to include the city of Banning within its list of existing publicly-
owned utilities providing retail electric service as of February 1, 2001, and
clarifies that Banning first began providing electric service in 1913, as is also
listed on the Department of Energy table cited above.26

For the reasons set forth above, we adopt the list of excepted entities set
forth above, and decline to eliminate any of the listed entities from being eligible

to apply for the exception.

VII. Rehearing and Judicial Review
This decision construes, applies, implements, and interprets the provisions

of AB 1X (Chapter 4 of the Statutes of 2001-02 First Extraordinary Session).
Therefore, Pub. Util. Code § 1731(c) (applications for rehearing are due within
10 days after the date issuance of the order or decision) and Pub. Util. Code

8 1768 (procedures applicable to judicial review) are applicable.

We note that Senate Bill (SB) 772 links the disposition of the rehearing of
D.03-08-076 with the refinancing of the bankruptcy Regulatory Asset by the
issuance of Energy Recovery Bonds (Bonds) in terms of the allocation of costs
from new municipal load of the “fixed recovery amounts and any associated
fixed recovery tax amounts.” (See Pub. Util. Code § 848.1(c). Pursuant to SB 772,
new MDL cost responsibility applicable to the Bonds must be consistent with the

disposition of the rehearing of D.03-08-076 as determined in this proceeding.

26 The CMUA also states that SCE is wrong that only one new publicly-owned utility
has been formed in its service area before February 1, 2001, because Victorville and
Industry had both formed publicly-owned utilities on January 9 and January 25, 2001
respectively. CMUA also states that SCE is in error by including Downey on its list,
because to CMUA'’s knowledge, Downey has not formed a publicly-owned utility.
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(See Pub. Util. Code, 8 848.1(c).) This is another reason for expedited review of
any application for rehearing of today’s decision. However, because this is not a
financing order, we note that the provisions of Pub. Util. Code § 1769 set forth in
SB 722 do not apply. The provisions of Pub. Util. Code § 1769 would require the
filing of any court challenge within ten days of the issuance of the instant
decision. Rather, judicial review procedures set forth in Pub. Util. Code § 1768
apply.
VIIl. Comments on Proposed Decision

The Proposed Decision of Administrative Law Judge Thomas R. Pulsifer
was filed and served on parties on October 19, 2004 in accordance with § 311(d)
of the Pub. Util. Code and Rule 77.1 of the Rules of Practice and Procedure.
Comments on the Proposed Decision were filed on and reply

comments on

IX. Assignment of Proceeding
Geoffrey F. Brown and Carl W. Wood are the Assigned Commissioners

and Thomas R. Pulsifer is the assigned Administrative Law Judge in this

proceeding.

Findings of Fact
1. Neither DWR nor the IOUs incorporated quantifiable adjustments into the

load forecasts relied upon by DWR to recognize bypass attributable to new load
for publicly-owned utilities, irrespective of whether they were existing as of
February 1, 2001, or yet to be formed.

2. DWR forecasts did not incorporate reductions for anticipated bypass due
to new load, or distinguish new load forecasts for existing publicly-owned
utilities in contrast to any allowance of new load for publicly-owned utilities that

had not yet been formed.
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3. SCE’s forecast model incorporated historic trends, and to that extent,
necessarily included a de minimus level of municipal annexation, but not as a
guantified separate line item in its forecast to form the basis for a CRS exception.

4. No party provided evidence of a quantifiable amount of MDL bypass as a
separate line item in the SCE forecast that would warrant establishment of a
separate CRS exception for a MDL new load component.

5. SDG&E did not forecast any future MDL new load growth in its service
territory because there was no history of any municipal utility serving load.

6. PG&E did not forecast any specific provision for MDL new load, but did
forecast a provision for transferred load attributable to municipalization and
irrigation district bypass in its forecast provided to DWR, based upon data from
its August 2000 Bypass Report.

7. Since neither the investor-owned utilities nor DWR forecast a provision for
new load in connection with MDL bypass, no evidentiary basis has been
established to support a CRS exception for a new load component.

8. Although PG&E did not forecast new load, its forecast of transferred load
raises issues concerning whether a CRS exception is warranted to recognize the
effects of the amount of transferred load that was excluded from the forecasts
given to DWR.

9. In the MDL Decision, however, the Commission relied on PG&E’s
representation that it did not deliver forecast data to DWR incorporating its 2000
Bypass Report until June 2001, as a basis for concluding that no MDL bypass was
explicitly incorporated into the load data utilized by DWR in procuring power.

10. Based on disclosures developed in the evidentiary record in this phase of

the proceeding, PG&E has confirmed that--instead of June 2001--it actually
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delivered forecast data to DWR on February 12, 2001, that incorporated MDL
estimates for the period 2001-2003 from the 2000 Bypass Report.

11. PG&E’s February 12, 2001 transmittal to DWR incorporated specific
energy sales forecasts of municipal departing load bypass for 2001-2003.

12. The MDL bypass incorporated in the 2000 Bypass Report reflect
“transferred load”, but not “new load.”

13. The amount of load from the 2000 Bypass Report that was subtracted out
of the PG&E forecast utilized by DWR was based upon the cumulative bypass
totals forecasted for the year 2003.

14. In extending the PG&E 2003 load forecast from 2004 to 2010, DWR applied
a year-to-year growth trend line to escalate the load forecast applicable to
bundled load, but did not apply any growth trend to the 2003 forecast municipal
departing load shown in the Bypass Report.

15. The forecast developed by DWR for the PG&E service territory for 2004 to
2010 period retained the fixed amount of 2003 cumulative municipal departing
load from the Bypass Report, without any growth trend applied.

16. The fixed amount of municipal departing load estimated for 2003 as set
forth in PG&E’s 2000 Bypass Report attributable to irrigation district bypass was
588,252 MWh and for municipalization bypass was 151,506 MWh.

17. Merced ID and Modesto ID have mutually agreed to an allocation between
themselves of the 2003 bypass estimate of 531,065 MWh attributed to them in the
following manner: 340,844 MWh for Merced ID and 190,220 MWh for Modesto
ID, and this allocation is reasonable.

18. Since DWR did not procure power on behalf of the MDL Bypass

“transferred” load that was subtracted out of the 2000 Bypass Report, no cost
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shifting would result from the adoption of a MDL CRS exception applicable to
that “transferred” load in the PG&E service territory.

19. As of February 12, 2001—the date on which the MDL estimate
incorporated in the 2000 Bypass Report was provided to DWR by PG&E--, DWR
had only executed two of its fifty-three power contracts.

20. The currently adopted requirements for MDL as adopted in D.03-07-028
do not take into account any effects of the 2000 Bypass Report as they relate to
DWR power purchases.

21. For purposes of identifying publicly-owned utilities that would be eligible
to apply for any unused portion of the CRS exception adopted for transferred
load (not otherwise utilized by the entities identified in the PG&E Bypass
Report), it is appropriate to limit eligibility to those entities listed in the ordering
paragraphs below based upon the eligibility criteria adopted in this order.

22. As a basis for determining the eligibility of publicly-owned utilities that
would be eligible to apply for any unused portion of the CRS exception adopted
for transferred load, it is reasonable to adopt the criteria that the publicly-owned
utility be formed as of February 1, 2001 and be providing service to at least 100
customers.

23. Excluding publicly-owned utilities that do not meet the above-defined
criteria will help to assure that any CRS exception is applied only to entities that

were actually in existence at the time that the bypass forecasts were made.

Conclusions of Law
1. The record developed pursuant to the rehearing ordered in this proceeding

does not provide a proper basis for a CRS exception for new load attributable to

particular publicly-owned utilities based on their date of formation or operation.
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2. The relevance and adequacy of the evidentiary record in resolving
outstanding issues concerning the MDL CRS is governed by Assembly Bill 117
(“AB 117”) which clarified the Legislature’s intent concerning the
implementation of AB 1X, and the recovery of DWR-related costs from retalil
end-use customers.

3. The determination of whether a CRS exception applies to new load is
appropriately determined by whether DWR forecasts relied upon to procure
long term power in the investor-owned utility service territory excluded a
provision for new load.

4. Under AB 117, a relevant consideration in determining CRS applicability
for MDL new load is whether cost shifting would occur absent a CRS provision
for that load component.

5. Cost shifting is at issue where costs incurred on behalf of one group of
customers are improperly burden a different group of customers.

6. Since the record developed on rehearing does not indicate that a
guantifiable provision was excluded for new load from the DWR forecasts in any
of the three investor-owned utility service territories, there is no basis for a CRS
exception for new load. D.03-07-028 should be amended accordingly to remove
such CRS exception.

7. Inquiry into the prudence of the investor-owned utilities’ forecasting
methodologies or what they should have provided to DWR is not a relevant
basis upon which to exclude MDL from the CRS requirement. Instead, the
relevant consideration under AB 117 is what costs were actually incurred by
DWR.

8. Since the record indicates that PG&E did exclude a provision for

transferred load attributable to irrigation district and municipalization bypass
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from its load forecast provided to DWR, it is appropriate to amend the MDL CRS
obligation to exempt a provision for transferred load corresponding to the
amounts excluded in PG&E forecast and relied upon by DWR.

9. Although it was PG&E—rather than DWR—that made the adjustment for
MDL transferred load, the relevant issue in the context of cost responsibility is
that the forecast, itself, incorporated the adjustment for MDL bypass.

10. Granting an MDL CRS exception for the effects of the MDL transferred
load is not inconsistent with the Commission’s treatment of the U.S. Navy Load
in D.03-05-036 due to the differences in the respective circumstances involved, as
specified in today’s decision.

11. The MDL CRS decision should be amended to adopt the exception
amounts set forth in the ordering paragraphs below for purposes of a MDL CRS
exception for transferred load.

12. The MDL CRS exemption should be applied first to those irrigation
districts and/or municipalities that were identified in the Bypass Report. Any
exception that is not claimed of the exemption should be available to other MDL
entities on a first-come, first-served basis, but limited to the MDL of those
publicly-owned utilities that were formed as of February 1, 2001 as identified in

the ordering paragraphs below.

ORDER

IT IS ORDERED that:
1. The Municipal Departing Load Decision (MDL) cost responsibility
surcharge (CRS) exemption for new load applicable to publicly-owned utilities

formed on or before February 1, 2001, as established in Decision (D.) 03-07-028 is
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hereby eliminated pursuant to the rehearing ordered in this proceeding. MDL
CRS requirements shall be applied uniformly to new municipal load.

2. D.03-07-028 is hereby modified to create a CRS exception applicable to
transferred load within the PG&E service territory corresponding to the
estimates set forth in PG&E’s August 2000 Bypass Report that were relied upon
by Department of Water Resources in its power procurement process.

3. In accordance with the PG&E Bypass Report, the CRS exception for MDL
attributable to irrigation districts shall apply to the following: Modesto and
Merced IDs, SSJID and Laguna ID.

4. In accordance with the Bypass Report, the exclusion attributable to
municipalization as identified in the Bypass Report shall apply to MDL of the
following three existing municipalities: Redding, Roseville, and Lodi and two
potential municipalities: Davis and Brentwood.

5. The amounts of CRS exception shall be allocated to each qualifying entity
in accordance with the amounts shown on a megawatt-hour basis for each entity
as set forth in Appendix 2.

6. To the extent that any of those specifically identified entities, MDL does
not utilize their allotted CRS exception, the exception shall be made available to
MDL of other eligible publicly-owned utilities on a first-come, first-served basis.

7. The MDL eligible for applying for any unused CRS exception on a first-
come, first-served basis shall be limited to the MDL served by those entities set
forth in the decision herein.

8. The publicly-owned utilities eligible to apply for the CRS exception on
behalf of their MDL also must have been in existence as of February 1, 2001, and

serving at least 100 customers. The list of eligible publicly-owned utilities
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meeting the criteria for eligibility to apply for any available CRS exception on
behalf of their qualifying MDL are identified as follows:

a. The eligible Municipal Utilities are: Alameda, Anaheim,
Azusa, Banning, Biggs, Burbank, Colton, Glendale, Gridley,
Healdsburg, Lodi, Lompoc, Los Angeles, Needles, Palo Alto,
Pasadena, Redding, Riverside, Roseville, Santa Clara, Shasta
Lake, Ukiah, and Vernon.

b. The eligible Municipal Utility Districts are: Lassen and
Sacramento.

c. The eligible Public Utility Districts: Plumas-Sierra, Trinity,
and Truckee-Donner.

d. The eligible Irrigation Districts: Imperial, Merced, and
Modesto.

9. The eligibility criteria for “existing publicly-owned utilities” who qualify
for the limited CRS exception for transferred load, require that the publicly-
owned utility (1) be providing electricity to retail end-use customers on or before
February 1, 2001; and (2) serving 100 or more customers.

10. Any necessary administrative measures required to implement the MDL
CRS exceptions adopted in this order shall be addressed as part of the MDL

billing and collection phase of this proceeding.
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11. The motion of California Municipal Utilities Association to update
Exhibit 80 and to amend its Petition to Modify is denied.
12. The modifications to D.03-07-028 necessary to conform to the instant order
are adopted as set forth in Appendix 4, herein.
This order is effective today.

Dated , at San Francisco, California.

- 66 -



R.02-01-011 ALJ/TRP/tcg DRAFT

ATTACHMENT A
LIST OF APPEARANCES



R.02-01-011 ALJ/TRP/tcg

*kkkkkkkkkkk APPEARAN CES *kkkkkkkkkkk

James H. Butz

AIR PRODUCTS AND CHEMICALS, INC.
7201 HAMILTON BLVD.

ALLENTOWN PA 18195

(610) 481-4239

butzjh@apci.com

Michael Alcantar

Attorney At Law

ALCANTAR & KAHL LLP

1300 SW FIFTH AVENUE, SUITE 1750
PORTLAND OR 97201

(503) 402-9900

mpa@a-klaw.com

For: Cogeneration Association of California (CAC)

Nora Sheriff

EVELYN KAHL

Attorney At Law

ALCANTAR & KAHL LLP

120 MONTGOMERY STREET, SUITE 2200
SAN FRANCISCO CA 94104

(415) 421-4143

nes@a-klaw.com

For: EPUC/KCC/GAG

Evelyn Kahl

Attorney At Law

ALCANTAR & KAHL, LLP

120 MONTGOMERY STREET, SUITE 2200
SAN FRANCISCO CA 94104

(415) 421-4143

ek@a-klaw.com

For: Energy Producers and Users Coalition

Edward G. Poole

Attorney At Law

ANDERSON & POOLE

601 CALIFORNIA STREET, SUITE 1300

SAN FRANCISCO CA 94108

(415) 956-6413 X3015

epoole@adplaw.com

For: California Independent Petroleum Assoc. (CIPA)

James Mosher

AREA ENERGY LLC
10000 MING AVENUE
BAKERSFIELD CA 93311
jpmosher@aeraenergy.com

DRAFT

Merilyn Ferrara

ARIZONA PUBLIC SERVICE
400 N 5TH ST.

PHOENIX AZ 85004

(602) 250-3161
mFerrara@apsc.com

Barbara R. Barkovich
BARKOVICH & YAP, INC.
31 EUCALYPTUS LANE
SAN RAFAEL CA 94901
(415) 457-5537
brbarkovich@earthlink.net
For: CLECA

Reed V. Schmidt

BARTLE WELLS ASSOCIATES

1889 ALCATRAZ AVENUE

BERKELEY CA 94703

(510) 653-3399 X 111
rschmidt@bartlewells.com

For: California City-County Street Light Assoc.

Barry Lovell

BERRY PETROLEUM COMOPANY
PO BOX 925

28700 HOVEY HILLS ROAD

TAFT CA 93268

(661) 769-2328

bjl@bry.com

Scott Blaising

Attorney At Law

BRAUN & BLAISING, P.C.

8980 MOONEY ROAD

ELK GROVE CA 95624

(916) 682-9702

blaising@braunlegal.com

For: City of Cerritos/California Municipal Utilities Association

Chris Williamson

BREITBURN ENERGY COMPANY, LLC
515 S. FLOWER STREET, SUITE 4800
LOS ANGELES CA 90071

(213) 225-5900
cwilliamson@breitburn.com

For: BreitBurn Energy Company, LLC

Maurice Brubaker

BRUBAKER & ASSOCIATES, INC.

1215 FERN RIDGE PARKWAY, SUITE 208
ST. LOUIS MO 63141

(314) 275-7007

mbrubaker@consultbai.com

For: Brubaker & Associates, Inc.



R.02-01-011 ALJ/TRP/tcg

Darcie L. Houck

Staff Counsel

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS 14
SACRAMENTO CA 95814-5512

(916) 654-3855
dhouck@energy.state.ca.us

For: California Energy Commission

Karen Norene Mills

Attorney At Law

CALIFORNIA FARM BUREAU FEDERATION
2300 RIVER PLAZA DRIVE

SACRAMENTO CA 95833

(916) 561-5655

kmills@cfbf.com

For: California Farm Bureau Federation

Ronald Liebert

CALIFORNIA FARM BUREAU FEDERATION
2300 RIVER PLAZA DRIVE

SACRAMENTO CA 95833

(916) 561-5657

rliebert@cfbf.com

For: California Farm Bureau Federation

Emilio Varanini lii

JEANNE CLINTON

CALIFORNIA POWER AUTHORITY
901 P STREET, SUITE 142A
SACRAMENTO CA 95814

(916) 651-9750
cpacounsel@dgs.ca.gov

For: California Power Authority

Steve Schleimer

CALPINE CORPORATION
PO BOX 11749

PLEASANTON CA 94588-1749
sschleimer@calpine.com

Kathryn Phillips

CEERT

1100 11TH STREET, SUITE 311

SACRAMENTO CA 95814

(916) 442-7785

kathryn@ceert.org

For: CEERT - Center for Energy Efficiency and Renewable
Technologies

John A. Barthrop

General Counsel
COMMONWEALTH ENERGY CORP.
15901 RED HILL AVE., SUITE 100
TUSTIN CA 92780

(714) 259-2586

jbarthrop@electric.com

DRAFT

Edward Wheless

COUNTY SANITATION DISTRICTS OF L.A.
PO BOX 4998

WHITTIER CA 90607

(562) 699-7411

ewheless@lacsd.org

R. Thomas Beach

Principal Consultant
CROSSBORDER ENERGY

2560 NINTH STREET, SUITE 316
BERKELEY CA 94710

(510) 649-9790
tomb@crossborderenergy.com

Robert C. Cagen

Legal Division

RM. 5026

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-2197
rcc@cpuc.ca.gov

Edward W. O'Neill

Attorney At Law

DAVIS WRIGHT TREMAINE LLP

ONE EMBARCADERO CENTER, SUITE 600

SAN FRANCISCO CA 94111-3834

(415) 276-6500

edwardoneill@dwt.com

For: California Solar Energy Industries Association

Lindsey How-Downing

TREG TREMONT-TREGTREMONT@DWT.COM
Attorney At Law

DAVIS WRIGHT TREMAINE LLP

ONE EMBARCADERO CENTER, SUITE 600
SAN FRANCISCO CA 94111-3834

(415) 276-6500

lindseyhowdowning@dwt.com

For: Calpine Corporation

Robert B. Gex

ANDREW D. MASTIN

Attorney At Law,

DAVIS WRIGHT TREMAINE LLP

ONE EMBARCADERO CENTER, SUITE 600
SAN FRANCISCO CA 94111-3611

(415) 276-6500

robertgex@dwt.com

For: SF Bary Area Rapid Transit District



R.02-01-011 ALJ/TRP/tcg

Steven F. Greenwald

Attorney At Law

DAVIS WRIGHT TREMAINE, LLP

ONE EMBARCADERO CENTER, SUITE 600
SAN FRANCISCO CA 94111

(415) 276-6500

stevegreenwald@dwt.com

For: Guardian Industries Corp.

Norman J. Furuta

Attorney At Law

DEPARTMENT OF THE NAVY

2001 JUNIPERO SERRA BLVD., SUITE 600
DALY CITY CA 94014-3890

(650) 746-7312

norman.furuta@navy.mil

For: Federal Executive Agencies

William A. Mogel

Attorney At Law

DORSEY & WHITNEY LLP

1001 PENNSYLVANIA AVENUE, N.W.
SUITE 400 SOUTH

WASHINGTON DC 20004-2533

(202) 442-3537
mogel.william@dorseylaw.com

For: 7-Eleven, Inc.

Daniel W. Douglass

Attorney At Law

DOUGLASS & LIDDELL

21700 OXNARD STREET, SUITE 1030
WOODLAND HILLS CA 91367

(818) 593-3939
douglass@energyattorney.com

For: AReM; WPTF

Gregory Klatt

Attorney At Law

DOUGLASS & LIDDELL

411 E. HUNTINGTON DRIVE, SUITE 107-356
ARCADIA CA 91007

(626) 294-9421

klatt@energyattorney.com

For: AREM/WPTF

Dan L. Carroll

Attorney At Law

DOWNEY BRAND LLP

555 CAPITOL MALL, 10TH FLOOR
SACRAMENTO CA 95814

(916) 444-1000
dcarroll@downeybrand.com

For: Central Valley Project Group

DRAFT

Ann L. Trowbridge

Attorney At Law

DOWNEY, BRAND, SEYMOUR & ROHWER, LLP

555 CAPITOL MALL, 10TH FLOOR

SACRAMENTO CA 95814

(916) 441-0131

atrowbridge@dbsr.com

For: Merced Irrigation District/Real Energy/South San Joaquin
Irrigation District

Colin L. Pearce

Attorney At Law

DUANE MORRIS LLP

1 MARKET PLAZA, SPEAR TOWER, 20TH FLOOR
SAN FRANCISCO CA 94105

(415) 371-2200

clpearce@duanemorris.com

For: Wal-Mart Stores, Inc.

Stuart Robertson

Robertson-Bryan, Inc.

EASTSIDE POWER AUTHORITY
9766 WATERMAN ROAD, SUITE L-2
ELK GROVE CA 95624

(916) 714-1801
stuart@robertson-bryan.com

For: EASTSIDE POWER AUTHORITY

Michael G. Nelson

Attorney At Law

ELECTRIC AMERICA

15901 REDHILL AVENUE, SUITE 100
TUSTIN CA 92780

(714) 259-2593

mnelson@electric.com

For: Commonwealth Energy Corporation

Lynn M. Haug

Attorney At Law

ELLISON & SCHNEIDER

2015 H STREET
SACRAMENTO CA 95814-3109
(916) 447-2166
Imh@eslawfirm.com

For: CITY OF INDUSTRY

Andrew Brown

Attorney At Law

ELLISON, SCHNEIDER & HARRIS, LLP

2015 H STREET

SACRAMENTO CA 95814

(916) 447-2166

abb@eslawfirm.com

For: DEPARTMENT OF GENERAL SERVICES



R.02-01-011 ALJ/TRP/tcg

Jan E. Mc Farland

EMERGENT ENERGY GROUP
19 WINDSOR

KENSINGTON CA 94708

(510) 559-7721
mcfarlandj@sbcglobal.net

For: Emergent Energy Group

Carolyn Kehrein

ENERGY MANAGEMENT SERVICES
1505 DUNLAP COURT

DIXON CA 95620-4208

(707) 678-9506
cmkehrein@ems-ca.com

For: Energy Users Forum

Kay Davoodi

FEA

1314 HARWOOD STREET, S.E.
WASHINGTON NAVY YARD DC 20374-5018
(202) 685-3319

khojasteh.davoodi@navy.mil

For: Navy Rate Intervention

James D. Squeri

Attorney At Law

GOODIN MACBRIDE SQUERI RITCHIE & DAY LLP
505 SANSOME STREET, SUITE 900

SAN FRANCISCO CA 94111

(415) 392-7900

jsqueri@gmssr.com

For: California Retailers Association

Jeanne B. Armstrong

MICHAEL B. DAY

Attorney At Law

GOODIN MACBRIDE SQUERI RITCHIE & DAY LLP

505 SANSOME STREET, SUITE 900

SAN FRANCISCO CA 94111

(415) 392-7900

jarmstrong@gmssr.com

For: Enron Energy Services, Inc/Enron Energy Marketing Corp

Michael B. Day

JEANNE BENNETT

Attorney At Law

GOODIN MACBRIDE SQUERI RITCHIE & DAY LLP

505 SANSOME STREET, SUITE 900

SAN FRANCISCO CA 94111

(415) 392-7900

mday@gmssr.com

For: Enron Energy Service, Inc., Enron North America Corp.

DRAFT

Brian T. Cragg

Attorney At Law

GOODIN, MACBRIDE, SQUERI, RITCHIE & DAY
505 SANSOME STREET, SUITE 900

SAN FRANCISCO CA 94111

(415) 392-7900

bcragg@gmssr.com

For: County Sanitation Districts of Los Angeles

James Koontz

ROGER K. MASUDA
GRIFFITH & MASUDA

517 E. OLIVE STREET
TURLOCK CA 95380

(209) 667-5501
jkoontz@calwaterlaw.com
For: Turlock Irrigation District

Clyde Murley

GRUENEICH RESOURCE ADVOCATES

582 MARKET STREET, SUITE 1020

SAN FRANCISCO CA 94104

(415) 834-2300

cmurley@gralegal.com

For: BOMA - Building Owners and Managers Association of
California

Clyde S. Murley

GRUENEICH RESOURCE ADVOCATES
582 MARKET STREET, SUITE 1020

SAN FRANCISCO CA 94104

(415) 834-2300

cmurley@gralegal.com

For: County of Los Angeles

Dian Grueneich

Attorney At Law

GRUENEICH RESOURCE ADVOCATES

582 MARKET STREET, SUITE 1020

SAN FRANCISCO CA 94104

(415) 834-2300

dgrueneich@gralegal.com

For: The Irvine Company/City of Rancho Cucamonga

Dian Grueneich

Attorney At Law

GRUENEICH RESOURCE ADVOCATES

582 MARKET STREET, SUITE 1020

SAN FRANCISCO CA 94104

(415) 834-2300

dgrueneich@gralegal.com

For: UC/CSU - University of California/California State
University



R.02-01-011 ALJ/TRP/tcg

Jack P. Mcgowan

GRUENEICH RESOURCE ADVOCATES
582 MARKET STREET, SUITE 1020

SAN FRANCISCO CA 94104

(415) 834-2300
docket-control@gralegal.com

For: Applied Materials

Alan L. Schlang

GUARDIAN INDUSTRIES CORP.
2300 HARMON ROAD

AUBURN HILLS MI 48326
aschlang@guardian.com

Norman A. Pedersen

LAWRENCE G. WATKINS, JR.

Attorney At Law

HANNA AND MORTON LLP

444 SOUTH FLOWER ST., SUITE 2050

LOS ANGELES CA 90071-2922

(213) 430-2510

npedersen@hanmor.com

For: Commonwealth Energy Corp. (Fred Bloom)

Norman A. Pedersen

SCOTT A. LEHECKA

Attorney At Law

HANNA AND MORTON LLP

444 SOUTH FLOWER STREET, SUITE 1500
LOS ANGELES CA 90071-2916

(213) 430-2510

npedersen@hanmor.com

For: STRATEGIC ENERGY. L.L.C.

Scott A. Lehecka

Attorney At Law

HANNA AND MORTON LLP

444 S, FLOWER STREET, 15TH FLOOR
LOS ANGELES CA 90071

(213) 430-2508

slehecka@hanmor.com

For: Strategic Energy, L.L.C.

Richard Mrlik

INTERTIE

2130 FILLMORE STREET, 211
SAN FRANCISCO CA 94115
(415) 567-0446
rmrlik@intertie.com

For: City of Industry

DRAFT

Jackson W. Mueller

JACKSON W. MUELLER, JR., LLC
12450 235TH PLACE NE
REDMOND WA 98053

(425) 868-6638
jwmueller@attglobal.net

For: Self

William Marcus

JBS ENERGY, INC.

311 D STREET, SUITE A

WEST SACRAMENTO CA 95605
(916) 372-0534
bill@jbsenergy.com

For: JBS Energy

William H. Booth

Attorney At Law

LAW OFFICES OF WILLIAM H. BOOTH

1500 NEWELL STREET, 5TH FLOOR

WALNUT CREEK CA 94596

(925) 296-2460

wbooth@booth-law.com

For: CLECA - California Large Energy Consumers Association

Jeffrey E. Gray

Senior Corporate Counsel
LOWE'S COMPANIES, INC.

PO BOX 1111

NORTH WILKESBORO NC 28656
jeff.e.gray@lowes.com

John Leslie

Attorney At Law

LUCE, FORWARD, HAMILTON & SCRIPPS
11988 EL CAMINO REAL, SUITE 200

SAN DIEGO CA 92130

(858) 720-6352

jleslie@luce.com

For: Callaway Golf

Randall W. Keen

Attorney At Law

MANATT PHELPS & PHILLIPS, LLP

11355 WEST OLYMPIC BLVD.

LOS ANGELES CA 90064

(310) 312-4361

pucservice@manatt.com

For: Kern Oil & Refining Co./Paramount Petroleum Co./Los
Angeles Unified School



R.02-01-011 ALJ/TRP/tcg

David L. Huard

Attorney At Law

MANATT, PHELPS & PHILLIPS, LLP

11355 WEST OLYMPIC BOULEVARD

LOS ANGELES CA 90064

(310) 312-4247

dhuard@manatt.com

For: LA Unified School District, City of Corona, Del Taco, Inc,
Lowes Home Improvement Warehouse, et

C. Susie Berlin DIS

Attorney At Law

MC CARTHY & BERLIN, LLP

2005 HAMILTON AVENUE, SUITE 140
SAN JOSE CA 95125

(408) 558-0950

sbherlin@mccarthylaw.com

For: City of San Marcos/Turlock Irrigation

David J. Byers

Attorney At Law

MCCRACKEN, BYERS & HAESLOOP

1528 SO. EL CAMINO REAL, SUITE 306

SAN MATEO CA 94402

(650) 377-4890

btenney@landuselaw.com.

For: California City-County Street Light Association

Jeffrey H. Goldfien

Assistant City Attorney

MEYERS, NAVE, RIBACK, SILVER & WILSON
555 12TH ST STE.,1500

OAKLAND CA 94607-4095

(510) 351-4300

jhg@meyersnave.com

Christopher J. Mayer

MODESTO IRRIGATION DISTRICT
PO BOX 4060

MODESTO CA 95352-4060

(209) 526-7430

chrism@mid.org

For: Modesto Irrigation District

Scott T. Steffen

MODESTO IRRIGATION DISTRICT
1231 ELEVENTH STREET
MODESTO CA 95354

(209) 526-7387

scottst@mid.org

For: Modesto Irrigation District

DRAFT

Peter W. Hanschen

Attorney At Law

MORRISON & FOERSTER LLP

101 YGNACIO VALLEY ROAD, SUITE 450
WALNUT CREEK CA 94596

(925) 295-3450

phanschen@mofo.com

For: Agriculture Energy Consumers Association

Seth Hilton

Attorney At Law

MORRISON & FOERSTER LLP

101 YGNACIO VALLEY ROAD, SUITE 450
WALNUT CREEK CA 94596-8130

(925) 295-3371

shilton@mofo.com

For: El Paso Merchant Energy

Sara Steck Myers

Attorney At Law

122 - 28TH AVENUE

SAN FRANCISCO CA 94121
(415) 387-1904
ssmyers@att.net

William T. Bagley

JOSE E. GUZMAN, JR.

Attorney At Law

NOSSAMAN GUTHNER KNOX & ELLIOTT
50 CALIFORNIA STREET, 34TH FLOOR
SAN FRANCISCO CA 94111-4799

(415) 398-3600

jguzman@nossaman.com

For: Poseidon Resources Corporation

Martin A. Mattes

DANIEL J. GERALDI

Attorney At Law

NOSSAMAN GUTHNER KNOX & ELLIOTT, LLP
50 CALIFORNIA STREET, 34TH FLOOR

SAN FRANCISCO CA 94111-4799

(415) 398-3600

mmattes@nossaman.com

For: Jack in the Box Inc.

Jose Guzman

NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP
50 CALIFORNIA STREET, 34TH FLOOR

SAN FRANCISCO CA 94111-4799

(415) 398-3600

jguzman@nossaman.com

For: City of Irvine



R.02-01-011 ALJ/TRP/tcg

Jeff Hanig

OEHI/THUM

5 GREENWAY PLAZA, SUITE 1500
HOUSTON TX 77046
jeff_hanig@oxy.com

Adam Chodorow

PACIFIC GAS & ELECTRIC COMPANY
77 BEALE STREET, B30-A

SAN FRANCISCO CA 94105

(415) 973-6673

asch@pge.com

For: PG&E

Ann H. Kim

Attorney At Law

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, ROOM 3101

SAN FRANCISCO CA 94105

(415) 973-7467

ahk4@pge.com

For: PG&E

Mark R. Huffman

Attorney At Law

PACIFIC GAS AND ELECTRIC COMPANY
B30A

PO BOX 770000

SAN FRANCISCO CA 94177

(415) 973-3842

mrh2@pge.com

For: Pacific Gas and Electric Company

Nina Bubnova

Case Manager

PACIFIC GAS AND ELECTRIC COMPANY
PO BOX 770000, MAIL CODE B9A

SAN FRANCISCO CA 94177

nbb2@pge.com

For: PACIFIC GAS AND ENERGY COMPANY

Paul V. Holton

PACIFIC GAS AND ELECTRIC COMPANY

PO BOX 770000, MAIL CODE B9A

SAN FRANCISCO CA 94177-0001

(415) 972-5708

pvhl@pge.com

For: PACIFIC GAS AND ELECTRIC COMPANY

Peter Ouborg

Attorney At Law

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, ROOM 3163

SAN FRANCISCO CA 94105

(415) 973-2286

pxo2@pge.com

For: PG&E

DRAFT

Donald R. Schoonover

Attorney At Law

PACIFIC TELESIS GROUP

2600 CAMINO RAMON, 2W805

SAN RAMON CA 94583

(925) 823-8389

ds1957@camail.sbc.com

For: California Large Energy COnsumers Association

Steven D. Farkas

PARAMOUNT PETROLEUM CORPORATION
14700 DOWNEY AVENUE

PARAMOUNT CA 90723

(562) 531-2060

SFarkas@ppcla.com

Peter Weiner

ZACHARY R. WALTON

PAUL HASTINGS JANOFSKY AND WALKER LLP
55 SECOND STREET, 24TH FLOOR

SAN FRANCISCO CA 94105

(415) 856-7000

peterweiner@paulhastings.com

For: hitachi global storage technologies

Michael H. Hindus

MICHAEL J. DAPONDE

Attorney At Law

PILLSBURY WINTHROP LLP

50 FREMONT STREET

SAN FRANCISCO CA 94105

(415) 983-1851
mhindus@pillsburywinthrop.com

For: Westside Power Authority/SBC Pacific Bell

Michael J. Daponde

Attorney At Law

PILLSBURY WINTHROP LLP

400 CAPITOL MALL, SUITE 1700
SACRAMENTO CA 95814

(916) 329-4700
mdaponde@pillsburywinthrop.com
For: Westside Power Authority

James Ross

Thums

REGULATORY & COGENERATION SERVICES, INC.
500 CHESTERFIELD CENTER, SUITE 320
CHESTERFIELD MO 63017

(636) 530-9544

jimross@r-c-s-inc.com



R.02-01-011 ALJ/TRP/tcg

Stuart Robertson
ROBERTSON-BRYAN, INC

9766 WATERMAN ROAD, SUITE L2
ELK GROVE CA 95624

(916) 714-1801
stuart@robertson-bryan.com

For: Central Valley Project Group

Boyd Wilson

ROBERTSON-BRYAN, INC.

9766 WATERMANN RD., SUITE L-2
ELK GROVE CA 95624

(916) 714-1803
rbi@robertson-bryan.com

Jonathan J Reiger

Legal Division

RM. 5130

505 VAN NESS AVE
San Francisco CA 94102
(415) 355-5596
jzr@cpuc.ca.gov

Marco Gomez

Attorney At Law

S.F. BAY AREA RAPID TRANSIT
PO BOX 12688

OAKLAND CA 94604-2688

(510) 464-6058
mgomezl@bart.gov

Mark W. Ward

SAN DIEGO GAS & ELECTRIC COMPANY
8330 CENTURY PARK COURT - CP22D
SAN DIEGO CA 92123

(858) 654-1796

mward@semprautilities.com

Paul A. Szymanski

Attorney At Law

SAN DIEGO GAS & ELECTRIC COMPANY
101 ASH STREET

SAN DIEGO CA 92101

(619) 699-5078

pszymanski@sempra.com

For: SDG&E

Thomas Corr

SEMPRA ENERGY

101 ASH STREET, HQ 15G
SAN DIEGO CA 92101
(619) 696-4246
tcorr@sempra.com

Justin D. Bradley

SILICON VALLEY MANUFACTURING GROUP
224 AIRPORT PARKWAY, SUITE 620

SAN JOSE CA 95110

(408) 501-7864

jbradley@svmg.org

For: SILICON VALLEY MANUFACTURING GROUP

Andrew Ulmer

Attorney At Law

SIMPSON PARTNERS LLP

900 FRONT STREET, SUITE 300

SAN FRANCISCO CA 94111

(415) 773-1790

andrew@simpsonpartners.com

For: California Department of Water Resources

James P. Scott Shotwell

Attorney At Law

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD CA 91770

(626) 302-4531

J.P.Shotwell@sce.com

For: Southern Calirornia Edison Company

Jennifer Shigekawa

Attorney At Law

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD CA 91770

(626) 302-6819

Jennifer.Shigekawa@sce.com

For: SCE

Steven P. Rusch

STOCKER RESOURCES, INC.
5640 S. FAIRFAX

LOS ANGELES CA 90056
(323) 298-2223
srusch@stockerresources.com
For: Stocker Resources

Keith Mccrea

SUTHERLAND, ASBILL & BRENNAN
1275 PENNSYLVANIA AVENUE, NW
WASHINGTON DC 20004-2415

(202) 383-0705
keith.mccrea@sablaw.com

For: CMTA



R.02-01-011 ALJ/TRP/tcg

Matthew Freedman

Attorney At Law

THE UTILITY REFORM NETWORK
711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO CA 94102

(415) 929-8876 X 314
freedman@turn.org

Michel Peter Florio

ROBERT FINKELSTEIN; MATT FREEDMAN
THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350

SAN FRANCISCO CA 94102

(415) 929-8876

mflorio@turn.org

For: TURN - The Utility Reform Network

Robert Finkelstein

Attorney At Law

THE UTILITY REFORM NETWORK
711 VAN NESS AVE., SUITE 350
SAN FRANCISCO CA 94102

(415) 929-8876

bfinkelstein@turn.org

For: TURN

Christopher Conkling
General Counsel
USS-POSCO INDUSTRIES
900 LOVERIDGE ROAD
PITTSBURG CA 94565
(925) 439-6507
cconklin@ussposco.com

Bill Julian

Attorney At Law

UTILITIES & COMMERCE
STATE CAPITOL, ROOM 2117
SACRAMENTO CA 95814
(916) 492-9194

Andrew Dalton

Counsel, Environ Safety & Regulatory Aff
VALERO ENERGY COMPANY

ONE VALERO PLACE, ROOM 264

SAN ANTONIO TX 78212-2186

(210) 370-5954
Andrew.dalton@valero.com

Andrew J. Van Horn

VAN HORN CONSULTING
61 MORAGA WAY, SUITE 1
ORINDA CA 94563

(925) 254-3358
vhconsult@earthlink.net

DRAFT

Jerry R. Bloom

Attorney At Law

WHITE & CASE LLP

3 EMBARCADERO CENTER, SUITE 2210
SAN FRANCISCO CA 94111-4050

(415) 544-1100

jbloom@whitecase.com

For: California Cogeneration Council

John Rosenbaum

WHITE & CASE LLP

THREE EMBARCADERO CENTER, SUITE 2200
SAN FRANCISCO CA 94111

(415) 544-1110

jrosenbaum@whitecase.com

For: California Cogeneration Council

Lisa A. Cottle

JERRY R. BLOOM/ENOCH H. CHANG
Attorney At Law

WHITE & CASE LLP

3 EMBARCADERO CENTER, SUITE 2210
SAN FRANCISCO CA 94111-4050

(415) 544-1100

Icottle@whitecase.com

For: Simpson Timber Company

*kkkkkkkhkk STATE E M P LOYEE *kkkkkkkkkik

Peter Arth, Jr.
Executive Division

RM. 5300

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-2576
paj@cpuc.ca.gov

Kathryn Auriemma
Energy Division

RM. 4002

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-2072
kdw@cpuc.ca.gov

Christopher J. Blunt

Office of Ratepayer Advocates
RM. 4209

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-1779
cjb@cpuc.ca.gov

For: ORA



R.02-01-011 ALJ/TRP/tcg

Gloria Bell

CALIFORNIA DEPARTMENT OF WATER RESOURCES
3310 EL CAMINO AVENUE, SUITE 120
SACRAMENTO CA 95821

(916) 574-1299

gbell@water.ca.gov

Jeannie S. Lee

Office Of Chief Counsel

CALIFORNIA DEPARTMENT OF WATER RESOURCES
3310 EL CAMINO AVENUE, ROOM 120
SACRAMENTO CA 95821

(916) 574-2220

jslee@water.ca.gov

John Pacheco

California Energy Resources Scheduling

CALIFORNIA DEPARTMENT OF WATER RESOURCES
3310 EL CAMINO AVENUE, ROOM 120
SACRAMENTO CA 95821

(916) 574-0311

jpacheco@water.ca.gov

Clare Laufenberg

CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET, MS 46
SACRAMENTO CA 95814

(916) 654-4859
claufenb@energy.state.ca.us

Karen Griffin

Executive Office

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS 39
SACRAMENTO CA 95814

(916) 654-4833
kgriffin@energy.state.ca.us

Mike Jaske

CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET, MS-22
SACRAMENTO CA 95814

(916) 654-4777
mjaske@energy.state.ca.us

Scott Tomashefsky

CALIFORNIA ENERGY COMMISSION
1516 - 9TH STREET

SACRAMENTO CA 95814

(916) 654-4896
stomashe@energy.state.ca.us

DRAFT

Tim Tutt

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS-45
SACRAMENTO CA 95814

(916) 654-4590

tutt@energy.state.ca.us

Michael S Campbell
Executive Division

RM. 5303

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-2721
msc@cpuc.ca.gov

Sean F. Casey

Office of Ratepayer Advocates
RM. 4209

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-1667
sfc@cpuc.ca.gov

Judy Cooper

Consumer Service & Information Division
AREA 2-E

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-2188

jms@cpuc.ca.gov

Kevin P. Coughlan
Energy Division

RM. 4011

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-1090
kpc@cpuc.ca.gov

Tara M. Dunn

901 P STREET, SUITE 142A
SACRAMENTO CA 95814
(916) 651-9750
tara.dunn@dgs.ca.gov

Christopher Danforth

Office of Ratepayer Advocates
RM. 4209

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-1481
ctd@cpuc.ca.gov

-10 -



R.02-01-011 ALJ/TRP/tcg

Paul Douglas

Energy Division

AREA 4-A

505 VAN NESS AVE
San Francisco CA 94102
(415) 355-5579
psd@cpuc.ca.gov

Julie A Fitch

Executive Division

RM. 5203

505 VAN NESS AVE
San Francisco CA 94102
(415) 355-5552
jf2@cpuc.ca.gov

David M. Gamson
Executive Division

RM. 5214

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-1997
dmg@cpuc.ca.gov

Peter Hanson

Executive Division

RM. 4104

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-1053
pgh@cpuc.ca.gov

Maxine Harrison

Executive Division

RM. 500

320 WEST 4TH STREET SUITE 500
Los Angeles CA 90013

(213) 576-7064

omh@cpuc.ca.gov

Dexter E. Khoury

Office of Ratepayer Advocates
RM. 4209

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-1200
bsl@cpuc.ca.gov

Robert Kinosian

Office of Ratepayer Advocates
RM. 4205

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-1500
gig@cpuc.ca.gov

Laura L. Krannawitter

Office of Ratepayer Advocates
RM. 4101

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-1784
llk@cpuc.ca.gov

Donald J. Lafrenz
Energy Division

AREA 4-A

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-1063
dIf@cpuc.ca.gov

Alan Lofaso

Executive Division

770 L STREET, SUITE 1050
Sacramento CA 95814
(916) 327-7788
alo@cpuc.ca.gov

Carlos A Machado
Executive Division

770 L STREET, SUITE 1050
Sacramento CA 95814
(916) 327-3277
cm2@cpuc.ca.gov

James Mcmahon

Senior Engagement Manager
NAVIGANT CONSULTING, INC.
3100 ZINFANDEL DRIVE, SUITE 600
RANCHO CORDOVA CA 95670
(603) 591-5898
JMcMahon@navigantconsulting.com

Bradley N. Webb

OFFICE OF LEGISLATIVE COUNSEL
925 L STREET, SUITE 400
SACRAMENTO CA 95814-3702

(916) 341-8326
bradley.webb@legislative.counsel.ca.gov

Thomas R. Pulsifer

Administrative Law Judge Division
RM. 5005

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-2386

trp@cpuc.ca.gov
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Manuel Ramirez
Executive Division
AREA 5-A

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-1826
mzr@cpuc.ca.gov

Steve Roscow

Energy Division

AREA 4-A

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-1189
scr@cpuc.ca.gov

Steven C Ross

Office of Ratepayer Advocates
RM. 4209

505 VAN NESS AVE

San Francisco CA 94102

(415) 703-2140
sro@cpuc.ca.gov

Karen M Shea

Energy Division

AREA 4-A

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-5404
kms@cpuc.ca.gov

Maria Vanko

Energy Division

320 WEST 4TH STREET SUITE 500
Los Angeles CA 90013

(213) 576-7096

mv1@cpuc.ca.gov

Carlos A Velasquez
Energy Division

AREA 4-A

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-1124
los@cpuc.ca.gov

Ourania M. Vlahos
Legal Division

RM. 5037

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-2387
omv@cpuc.ca.gov

Steven A. Weissman
Executive Division

RM. 4103

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-5173
saw@cpuc.ca.gov

Helen W. Yee

Legal Division

RM. 5034

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-2474
yee@cpuc.ca.gov

Amy C Yip-Kikugawa
Legal Division

RM. 5135

505 VAN NESS AVE
San Francisco CA 94102
(415) 703-2004
ayk@cpuc.ca.gov

(END OF ATTACHMENT A)
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