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	Application of the City of Roseville for Authority to Install and Maintain Stationary Horn Warning Systems at Two Public Crossings over Union Pacific Railroad Company’s main line, Yosemite Street and Tahoe Street, City of Roseville, as a pilot project as permitted by SB 1491 for the Purpose of testing the utility an safety of stationary automated warning devices. 


	Application 00-09-063

(Filed September 20, 2000)


OPINION

Summary

The City of Roseville (City) requests authority for a pilot program to install and maintain Stationary Horn Warning Systems at Yosemite Street, California Public Utilities Commission (CPUC) Crossing No. 001A-106.9, and Tiger Way, CPUC Crossing No. 001A-107.20, across the tracks of the Union Pacific Railroad (UPRR) in the City of Roseville, Placer County.

Discussion

Public Utilities Code Section 7604 requires locomotive engineers to sound the train horn at a distance of at least 1,320 feet from the at-grade highway-rail crossing (crossing) and continue sounding the horn until the locomotive has crossed the street, road or highway.  Previously, existing law imposed a civil fine on a railroad corporation that violated this provision and made it a misdemeanor for a person in charge of a locomotive engine to fail to sound this warning.  This requirement was confirmed by California Attorney General’s Opinion Number 86-504 of August 19, 1986, which states that a city may not adopt an ordinance prohibiting the sounding of train whistles within the city limits.

Senate Bill (SB) 1491 recognized the growing need to mitigate train horn noise without compromising the safety of the public.  SB 1491, followed by Assembly Bill 1249 and SB 62, effective October 9, 2001, amended Public Utilities Code Section 1202 by adding the requirements for the CPUC to authorize pilot projects on an application by application basis to test the utility and safety of the stationary automated audible warning devices as an alternative to requiring trains to sound their horn as they approach crossings.  Additionally SB 1491, and subsequently SB 62, amended Public Utilities Code Section 7604, eliminating the requirement that the warning device on the locomotive engine be sounded when approaching a crossing which has a permanently installed audible warning device that automatically sounds as the locomotive engine approaches the crossing.  However, it still allows for the locomotive engineer to sound the locomotive mounted horn at the crossing if necessary.

At the federal level, the Swift Rail Development Act of November 2, 1994 added Section 20153 to Title 49 and directs the Secretary of Transportation, delegated to the Federal Railroad Administrator, to prescribe regulations requiring that a locomotive horn be sounded while each train is approaching and entering upon each public crossing.  In addition, 49 U. S. C. 20153 provides the Federal Railroad Administration (FRA) the authority to exempt from this requirement, categories of rail operations or categories of crossings that:  1) are determined not to present significant risk with respect to loss of life or serious personal injury; 2) for which the use of a locomotive horn is impractical; or 3) for which supplementary safety measures fully compensate for the absence of the warning provided by the locomotive horn.  

On January 13, 2000, the FRA published the Notice of Proposed Rulemaking and the Draft Environmental Impact Statement on the Use of Locomotive Horns at Highway-Rail Grade Crossings.  The proposed rule would implement a statutory requirement that locomotive horns sound at each highway-rail grade crossing unless certain exceptions are met.  Based on the study by the Volpe National Transportation System Center of the U. S. DOT, Field Evaluation of a Wayside Horn at a Highway Grade Crossing, June 1998, the FRA continues to identify opportunities for developing data analysis to ensure confidence that the wayside horn fully compensates for the absence of the train horn at any individual crossing.  In accordance with the proposed rule, the FRA will be an active participant in the design, monitoring and evaluation of this pilot project.  

The City filed its application on September 20, 2000.  The City requests authority to install Stationary Horn Warning Systems at Yosemite Street, CPUC Crossing No. 001A-106.9, and Tiger Way, CPUC Crossing No. 001A-107.20, across the tracks of the UPRR in the City of Roseville in Placer County.

The warning devices at the Yosemite Street and Tiger Way crossings were installed in 1999.  Both crossings are equipped with two CPUC Standard No. 9-A (a Standard No. 9 with additional flashing lights on cantilevered mast arm), and are wired with constant-time-warning circuitry.  Both streets have raised medians, concrete panel surfacing, and sidewalks on both sides of the roadway.  Three tracks run perpendicular to the street.  Yosemite Street and Tiger Way are within 50 feet of Atlantic Street, which runs parallel to the railroad tracks.  Both intersections; Yosemite and Atlantic Street, and Tiger Way and Atlantic Street; are signalized and interconnected with the railroad crossing warning system such that vehicular movements at the intersection are preempted by train movements through the crossing.  The existing crossing warning devices will not require any modifications.

The automated horn system (AHS) will be placed on a separate pole from the other devices and signals, as shown in Appendix A.  At the Yosemite Street crossing, the horns will be directed toward southbound traffic on Yosemite Street and vehicular traffic on Atlantic Street.  At the Tiger Way crossing, the horns will be directed toward southbound traffic on Tiger Way, vehicular traffic on Atlantic Street and northbound traffic on Center Street.  An automatic horn indicator, an orange colored 18-inch high “X” indication using LED lights, will be installed at each crossing directed down the tracks in both directions, and on both sides, and remain activated at all times to indicate the proper functioning of the AHS for the locomotive engineers.  If ever the AHS malfunctions the automatic horn indicator will go dark.

UPRR will instruct all locomotive engineers operating on this track as to the operation of the AHS and revise its operating rules accordingly.  UPRR will also instruct locomotive engineers to cease sounding the train mounted horn on approach to the crossings if the AHS is functioning properly as indicated by the automatic horn indicator; unless at their discretion, the locomotive engineers believe it is necessary to sound the train mounted horn to provide additional warning.  If under various weather or lighting conditions, the locomotive engineer cannot see the automatic horn indicator, the locomotive engineer will sound the train mounted horn.  UPRR will also install and maintain a sign, also referred to as a whistle board, down the track from the crossings to remind locomotive engineers of the automated horn indicator and to ensure that locomotive engineers have adequate time to decide to sound the train mounted horn, if necessary.

The City shall bear the full cost of installation and maintenance of the AHS during the pilot project.  Prior to the start of the operation of the AHS, the City shall inform the local community via information media as to the operation of the AHS.  The City shall monitor the effectiveness of the AHS by use of video technology, event recorders, and resident and locomotive engineer surveys, as described in the Monitoring Program in Appendix B.  The City will report, on a quarterly basis, the results of the monitoring program to UPRR, FRA, and the CPUC Consumer Protection and Safety Division (CPSD).  The City shall prepare a report of preliminary assessments and recommendations, and deliver it to CPSD no later than January 31, 2004, in order for the CPUC to fulfill its obligation to report back to the Legislature in March of 2004.  At the end of the pilot project, the City will prepare and deliver to CPSD a final report making recommendations as to the future use of the AHS.

The City and UPRR have entered into an agreement as to the cost, maintenance, and any liability as a result of the installation of the AHS.  A copy of the agreement is attached as Appendix C.

The California Environmental Quality Act (Public Resources Code Section 21000 et seq., hereafter "CEQA") applies to discretionary projects to be carried out or approved by public agencies.  A basic purpose of CEQA is to inform governmental decision-makers and the public about the potential significant environmental effects of the proposed activities. (CEQA Guideline Section 15002.)
This proposed project involves the installation of a wayside horn.  Section 15301(f) of the CEQA Guidelines provides a categorical exemption from CEQA review, for the addition of safety or health protection devices used during construction or in conjunction with existing structures and facilities.  In addition, the CPUC Rule of Practice and Procedure 17.1(h)(A)(5) provides a CEQA exemption for alterations in railroad crossing protection, and Rule 17.1(h)(A)(6) provides a CEQA exemption for crossing alterations described in Guideline 15301(c) and (f).  Based on these exemptions we find that installation of the wayside horn does not require a CEQA review.

In Resolution ALJ 176-3049 dated October 19, 2000, the CPUC preliminarily categorized this application as ratesetting, and preliminarily determined that hearings were not necessary.  No protests have been received.  Given these developments, a public hearing is not necessary, and it is not necessary to disturb the preliminary determinations made in Resolution ALJ 176 -3049.

An amendment to the application was filed by the City on April 16, 2002, and published on the CPUC’s Daily Calendar on April 18, 2002.  The amendment consists of replacing all references to Tahoe Street with Tiger Way in this application.

Application 00-09-063, as amended, meets the filing requirements of the CPUC’s Rules of Practice and Procedure

The Rail Crossing Engineering Section (RCES) and Railroad Operations and Safety Section of the CPSD have inspected the site of the proposed pilot project.  As provided for in Public Utilities Code Section 1202; RCES examined the need for and safety of the proposed pilot project and recommends that the requested authority be granted as a pilot project to evaluate the AHS.

This is an uncontested matter in which the decision grants the requested relief.  Therefore, pursuant to California Public Utilities Code § 311(g)(2), the otherwise applicable 30‑day period for public review and comment is being waived.

Assignment of Proceeding

Richard Clark is the assigned Examiner in this proceeding.

Findings of Fact

1. Notice of the application was published in the CPUC Daily Calendar on October 4, 2000.  No protests have been filed.

2. The City filed an amendment to the application on April 16, 2002, and published in the CPUC’s Daily Calendar on April 18, 2002.  The amendment consists of replacing all references to Tahoe Street with Tiger Way in this application.

3. The City requests authority to install and maintain the AHS at Yosemite Street (001A-106.9), and Tiger Way (001A-107.20) crossings as a pilot project as permitted by Public Utilities Code Section 1202.

4. The CPUC is a responsible agency for this project under the CEQA.

5. This project is categorically exempt from the requirements of CEQA.

Conclusions of Law

1. The application is uncontested and a public hearing is not necessary.

2. The application should be granted as set forth in the following order.

ORDER

IT IS ORDERED that:

1. The City of Roseville (City) is authorized to install and maintain a stationary horn warning system at two public crossings over the Union Pacific Railroad Company’s main line at Yosemite Street (001A-106.9) and at Tiger Way (001A-107.20) in the City of Roseville as a pilot project as permitted by Public Utilities Code Section 1202 for the purpose of testing the utility and safety of stationary automated warning devices.

2. Clearances shall be in accordance with California Public Utilities Commission General Order (GO) 26-D.

3. Walkways shall conform to GO 118.  Walkways adjacent to any tracks subject to rail operations shall be maintained free of obstructions and shall be promptly restored to their original condition in the event of damage during construction.

4. Construction and maintenance costs shall be borne in accordance with the agreement that has been entered into between the parties as shown in    Appendix C.

5. The City will report quarterly, submit a preliminary assessment report to the Consumer Protection and Safety Division no later than January 31, 2004, and submit a final report as detailed in the Monitoring Plan in Appendix B.

6. This authorization shall expire if not exercised within three months unless time is extended or if the above conditions are not complied with.  Authorization may be revoked or modified if public convenience, necessity, or safety so require.

7. This application is granted as set forth above.

8. Application 00-09-063 is closed.

This order is effective today.

Dated December 17, 2002 , at San Francisco, California.


LORETTA M. LYNCH

                                                                                                                           President

                                                                                                    HENRY M. DUQUE


CARL W. WOOD


GEOFFREY F. BROWN

                                                                                                    MICHAEL R. PEEVEY









     Commissioners
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I.
 Background

The City of Roseville in conjunction with the Federal Railroad Administration (FRA) and California Public Utilities  (PUC) will perform a twelve (12) month monitoring program of the Automated Horn System (AHS) proposed for installation at the Yosemite Street and Tahoe Street at grade crossings.  The purpose of the monitoring is to evaluate the effectiveness of the (AHS) as a supplementary safety measure by the FRA and PUC as part of the Final Rule for Use of Locomotive Horns at Highway Rail Grade Crossings.  The program will monitor effectiveness of the AHS in Roseville through collection of driver behavior data, train operator acceptance, and acceptance by adjacent residences and businesses.

II.
Monitoring Program

The following tasks constitute the City of Roseville AHS monitoring program:

Task 1 – Video Monitoring Driver Behavior Prior to Activation of AHS

The video monitoring program will measure for three (3) months the effect of the train-mounted horn and existing gate and signal warning devices on driver behavior.

Task 1.1 Equipment

A video camera will be mounted on a pole at each of the two (2) at grade-crossings to record driver behavior.  Each camera should be mounted on the same utility pole as the wayside horn, but at a higher elevation.  In each case, the video camera must capture driver behavior on both sides of the road between the gates on either side of the track(s).  The video camera shall feed into some recording system or computer system located at the crossing.  The system shall be located in a protected environment at the grade crossing.  The track circuitry responsible for activating the gates and flashing lights also should activate a timer that starts the video/computer equipment to begin recording. The video equipment activated by the timer records the scene for a duration of 60 seconds after train arrival at the crossing.

Task 1.2 Performance Measures And Data Collection

Two performance measures, number of aggressive driving behaviors and number of violations will be used to compare the existing warning system to one supplemented by the AHS.  Aggressive driving behavior is defined as driving through the grade crossing while the gates are in the process of descending, but not yet completely descended.  A violation is defined as a vehicle driving around the gates after they have descended.  The more important of the two measures is the number of violations.

Data will be collected for three (3) months, using video cameras to capture driver behavior.  The data will be collected for a period of 60 seconds following activation of the grade crossing signal.

The purpose of video analysis is to determine if the wayside horn provides warning comparable to existing train-mounted horns.  To make this determination a comparison of the number of violations recorded during operation of the two warning systems will be made.  For both warning systems answers to the following questions shall be documented:

1. How many events were observed?  (An event is defined as the crossing gate descending from the upright position and results in a train crossing the tracks before the gates return to their upright position).

2. How many trains were observed?

Task 1.3 Aggressive Driving Analysis

How does the aggressive driving rate vary for the two types of auditory warnings?

Task 1.4 Driver Violation Analysis

What is the violation rate?

How does the violation rate vary for the two types of auditory warnings?

In addition to the above research questions, a summary of the data needed to conduct an analysis is as follows:


# of events


# of trains passing through the grade crossing


# of motor vehicles passing through grade crossing

(Average Daily Vehicle count to be performed at beginning of the monitoring          period and at end of the monitoring period)


# of aggressive driving events


# of violations 

Task 2 – Video Monitoring Driver Behavior During Use of AHS

The video monitoring program will measure for three (3) months the effect of the AHS on driver behavior.

Task 2.1 Equipment

The same video equipment installed for Task 1 will be used for Task 2.

Task 2.2 Data Collection

The same performance measures used for Task 1 will be used for Task 2

The follow data will be collected

1. # of train and vehicle exposure events

2. # of trains passing through the grade crossing

3. # of motor vehicles passing through grade crossing

4. Duration of data recording equipment failure (i.e. data logger collecting data on track circuit activation and video recording equipment collecting driver behavior data).

Task 2.3 Data Recording Sheet

A data-recording sheet will be used to code information collected from videotape footage.  The following information will be collected:

Type of Information






Format
1. Tape #







Number

2.  Date







Month/Day/Year

3.  Event Start Time






Military Time

4.  Event #






  
Number

5.  Train arrived at crossing

Yes/No

6.  # of aggressive driving events
Number

7.  # of  violations


Number

8.  Miscellaneous observations of driver behavior
Text

Task 3 – Additional Surveys of Locomotive Engineers, Conductors and Adjacent Residents/Businesses

Three (3) surveys, will be conducted quarterly of locomotive engineers, conductors and residents/businesses adjacent to the Yosemite and Tahoe at-grade crossings to identify their perceptions of AHS operations and effectiveness.

Task 3.1 Survey of Locomotive Engineers & Conductors

Within 60 days of AHS activation a survey of locomotive engineers and conductors will be conducted to identify their perceptions of the AHS. The survey will be performed three times on a quarterly basis, upon activation of the AHS.  The survey will include the following questions:

1. Have the locomotive engineers observed changes in motorist behavior at the crossing since the AHS has replaced locomotive-based horns?

2. Is the confirmation signal an effective mechanism confirming AHS operation?

3. Have the locomotive engineers had to use the locomotive horn at the Yosemite and Tahoe crossings since activation of the AHS?

3. Describe factors which lead to use of locomotive horn.

Task 3.2 Survey of Residents and Businesses

Within 60 days of AHS activation a survey of residents and businesses adjacent to the Yosemite and Tahoe crossings will be surveyed to identify their perception of the AHS. The survey will be performed three times on a quarterly basis, upon activation of the AHS.   The survey will include the following questions:

1. Have the residents and businesses observed changes in motorist behavior at the crossing since AHS has replaced locomotive based horns?

2. Have the residents and businesses observed the use of locomotive based horns since activation of the AHS?

Task 3.3 Survey of Accident History

During the twelve (12) month monitoring program an accident history for the Yosemite and Tahoe at-grade-crossings will be maintained.

Task 4 - Final Report

The final report will review the monitoring results.  The results will be provided to the FRA, PUC, Union Pacific, AHS manufacturers, and employee unions.
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THIS AGREEMENT, Is mado and entered into this iuaday of evsser_, 2002, by
and batwoen UNION PAGIFIC RAILROAD COMPANY, a Delawars comcraton
(hereinafter the "Railroad") and the CITY OF ROSEVILLE, a municipai corporation of
he State of Calfornia (hereinafter he “Ciy

WITNESSETH
RECITALS:

The City has underiaken a pit project pursuant to Section
1202 of the Pudl Utikies Gode of the State of Calformia invoiving the
nstallation of an Automaied Hom System (herainafier °AHS) at the
locations shawn n EXNI5R A, hersto atiachec and hereby made a part
bereor, The Ciy s interested in determining whather ne AHS reduces
Poise leva's inthe adjacent community, and has requested that the.
Rairoad cooperale with the project 1o (he extent set forth hereinbelow.
The AHS may also increase pubic se‘ely and reduce the number of
cciderts at gated rairoadihignway grace crossings. Raload Is wiling to
‘cooperaie 4th the Cty's project uson the tems ard conditions hereinsfter
setforth

NOW, THEREFORE, In consigeration of the premisas an of the promises
and cordiions hereinater set forth, the parties hereto agree 2s ollows:

AGREEMEL

1. Tne Gty shall provde all labor and materal, at ts soie cost and expense,
for the installation and maintanance of an AHS for the grads crossings of Railozd s
Roseile Sucdvision main Ins &t Yosemite Sireet and Tiger Way as shown in Exhibt A
{itls understood that th temm "AMS” Incudes al recuired components such as toe horn,
utity polos, the hom corfirmation signal, the advance confimaton ndicaiors (ss
needod), control cables, circutry. etc., and power supply for each instalatio). The City
wil endeavor 1o place all AHS components, uilty poies anc the power supply

Iocations witin the City's existng street righis of way. If a location on Rallroad's right of
way outside the exsting strset ight of way is required, such as for an advance
confirmation indicator, City may apply for a license from Rallroad for the preferred





[image: image6.jpg]location, which the Raiload will grant at no cos!, provided no existing or planned
facillos are advorsely Impacted by such placomont. Actual placement location wil bo
subject o the prior approval of the Ralkoad.

2. (a) In rocognilion of a request oy the Celfornia Public Uties
‘Comirission (PUC), Cly has agreed tc nstall and mantain, at i sole cost an
expense, an advance confrmation indicaror at o near te whiste board located
‘appoximately one-quarter mile north (ralfoad ezst) o e Tiger Way crossirg. The
‘approximats focaton of the sdvance confirmation Idicstor,to be instaled on a Cty.
pole, s shown on Exhibit A. The éxact locaton shal be datarmined by consuiteticn
batueen Raliroac and Ciy, sut shall bo as close to the north edge of the rght of way at
tis Iocation as practoadle, keeping mind the requirement that the rdicator mustte
Vilble o lrains approaching from the north

b). City shal instal anc maintai the advance confirmation indicator,
which shall bo and ramain City property. The paties agree that this ndicator is not &
raitoad signal but ather s a part of Ciy's AHS installation at Tiger Way. Ralroad shal
have absoltely o obligaton nor any fignt whatsoaver o install, provide circuity fo test
o maintain the acvanc confimation indicator. Rairoac shall grart to City at o cost a
Ticenss for the pole on which tho devico snal 50 nctallod and for uncerground wirslines
25 needad 1o bring powar and sontral /103 to thia indcator from the AHS control
Groulty at Tiger Way.

(c). Rairoad shal grart to Gity or s contractors a right of riry ai 10 cost
pursuant 1o Secton 8 herelnoelow, or the purpose ofnstaling and maintaining the
advance confirmation indicator.

3. The Rairoad, at its sxpense, shall provids the inter-cornect from the
erossing signal control systems in Ralroad's signal cabin to aciivate the AHS at each
installation. Il modified Rallrosd signal activation circutry is required af a crossing (o
properly activate tho AHS, the Railfoad wl install such ccuitry at the sole expense of
City.

4. (2). The City will own and maintain at s sole expense, the AKS ard ai
components thereaf at each crossing and wil be rasponsibe for ans.ring tre relablo
operation of cach system ard arevertng any malfunctions fiom &nc after the peirt and
time of absoiusly no odligation nor eny right
whatsoover to nstal,provid Girculty 10, test or maln'ain any of the AHS comgorerts.

(5).If 50 crdered by the PUC, City shall instal, own ard maintain al ts
sole expense a posted sign locatsd in acvance o e crossing tha ale-s the pubic tral
3n AHS Is Installe and that the ocomotive horm wil not sourd at this crossing

5. Upon notficaton from the Cliy that the AHS has been scivated, nc
proviced that the PUC piot project order is in effect, Ralload agrses 10 comply Wih
City's request not to sound the locomolive hom at the AHS crossings In Exhibit A.




[image: image7.jpg]Railroad also agrees to issue a notice to al other rairoad companies opersting over
these crossings to comply wih th automatod hom procoduros as approved by the
PUC. Raiload shall contnue to have the froe and unrastraino rght ‘o instruct i
engineors © sound the locomctive hom whenover otharwise reauired by state or feders
siatuto, rogulation, or orcer, or by Reiroad's operating rules. Nothing n this provision
shal qualfy or atherwise it the City's agreement 1o incemniy Raload as set forth
s Agreement.

6. The Ciy shall be responsible at ts 5ole cost and Sxperse to odiain the.
necessary approval and authorly from the PUC for 2 plol project (not 1o exceed two.
years in lengt) authorizing instalaton of the AMS and Rts components ard
ciscontinuance of the sounding of the locomotive homs on approach o the grace
crossings in Exnibit A. The Ralroad agreos to cooperate oy paricipaling in mestings
and on-site Inspections. City shall not install the AHS or any of fis components uril
fssuance of the required euthorty from the PUC. I the consent of ary oter
governmertal entiy is required for Rairoad's complance with tis Agraement, the Ciy
agrees to obtan such consent 2t I scle cost and expense. ff the PUC requires.
montoring or perodic tasting of the AHS as part of s approval, City snal 5.
responsiple for undertaking such monitoring and testing at Iz S0lo cost and expense,
including preparation of any reports t the PUC, and Raroad agroes to cocperate and
assist Clty In making sueh rsports.

7. To tho xtent parmitied by Calforia law, tho City ohall indemrify, defend
and hold tne Raiiroac (and for purposos of this Section 7 and Section 8, the term
“Raircad" shall be Geemed to include all ther rairoad companies operating over these
crossings, incucing Amtak and tho Burington Norther and Sania Fe Ralway) s
affiatss, thelr offcers, agents and employees, gainst and from any and al I
loss, damage, claims, demands, cosis ard expensas of whatsoever naure, including
Gourt costs anc attomeys fees, arising ffom or growing out o any Injury 10 or deat o*
persons whomsoever (incluging officers, 2gents and employees of the Ralload, of the
ity and of any Contractor, as wall as oiher persons) or 1085 of or damags to properly
whatsoever (ncluding property of cf in the custocy of the Railroad, the Gy, Ciys
Contractor or any subconiractor as well as cther property) aising ou: of an incicert or
‘accident at or near the AHS.crossirgs shown n Exhibt A t the extent causad (or
alleged to have been caused) oy (a) he design, nstaiaton or operation of the AHS or
any of ts components (including withou: imiation any advance highway warming signs
irstalied by Cit). (5) Rairoad's comeliance with the terms of this Agreement or of any
PUC order concerning the AHS. (c) City's noncompliance with the terms of this
Agraement or of any PUC order conceming the AHS, or (d) any negigent act or
‘omission of the City. its contractors, agents andlor smployees, that drecty caused the
accident or conirbuted to the acciden.

8. During the term of this Agrooment, tho Cly alco horeby egrees to pravide.
a primary lovol of insuranco in complenco with tho provisions aet forth in Exhibi C,
heretc attached and hereby mads a part hareof. n o evont shel he Gty ce relieved of
its duty to indemniy the Raload  the Ciy fals, refuses, or s unable  oblain
‘adequate insurance coverage, of If such insurance coverage excludes the clalm for any




[image: image8.jpg]reason under the policy terms. The insurance required by this Section 9 is in addition to
tho insurane requirad by the Cortractor's Right of Entry fomn atiached as Exhibit B.
The Gty srall send proof of such insuranco to Union Paciic Ralioad Company, 1416
Docge St. Omahe, NE 68178, At Director Pusiic Projocts - Englnesting.

8. It stany lime any work needs o be performed on the AHS on Raiload's
property (as opposed to work on Ciy's strest rght of way) by Gity or Cty's contracior(s)
o thelr subcontraciors), the C1y shall executo, or shall requre fs conlracar, or a
subcontzacto" 10 execulo tho Raiload’s form Contractors Righ of Entry Agreemant
which s atiached herto 3 EX7bIt 8. Tre ity acknowiedges receipt of a copy of the
Coniracior's Right of Entry Agreament and understanding of s term's, provisions, arc
requirements, and wil inform s confractorls) of the need for them and “heir
sudcontractor's 1o execule the Agreement. Uncier 1o crcumstances will Ciy or Ciy's
contractor(s) or their subcontracior(s) be 2llowed onio the Raioads property without
st axacufing the Contractor's Right of Enlry Agrsement. Befaro any work begins, iy
or each of Ciy's contractor(s)subcontzactor's) wi provkde the Raiload win a certficale
issued by thelr respecive Insurancs carier orouising the nsurance coverage reauired
pursuant to Exhibit A of the Conractors Right cf Entry Agreement, in  polcy.
ontalning the following encorsoment

“Union Pacifc Rairoad Company is names as addiionsl nsured wih
respect to ol labilies srising out of nsured's porformanc of work ro/ated
to the installetion and mairtanence of the actomsled hom systems in
Rosevle”

“The Cly dectares that this agreement has beer, eviewed by its nsurance
‘agent(s)broker(s) and that said agani(sybroker(s) has been instructed to
orotect insurance coverage and én endorsement as reauired herein.

10 This Agreement may be terminated as folows:

(e) by mutual agreement of the partias at any s (subject to any requiremerts.
of the PUC orcer authorzing the instalatir);

(b) by sither party at the end of the torm of the PUC authorized plot prol
(subject 0 2ny requirements of the PUC ordar authorizing the nstalation):

(c) unitaerally by Ralirosd upon wrtien notico to City f the FRA issuss grade
croseing whiste rogulations whioh prohibt or impase signifcant restrcicns on the use
of the AHS which oither Rairogd or Ciy datorminss in gooc fait s unwiling or unable
o meat: or the FRA issues eny rulig wrich requiros the use of Iscomorive horns at &
crossng where an AHS s locatec; or the ity fils andior refuses fo comply wth =RA
regulalions concerming the adogiion of quiet zones and the implementation of
stomatve safety measures and/or supplemental sefefy devices in conjunciion wih
continued Uss of the AHS.






[image: image9.jpg]Upon termination, City shall promptly deactivate the AHS and Ralroad shail
insin.ct s engineers 10 resume sounding the locomatives homs &t the crossings
accordance with Raload's operating rues. Gty may retsin the deactivated AHS and s
‘Comgonents in piace for a geriod ot to exceed two years perding afforts by Gy to
obtain regulalory approval from the FRA and/or PUC for reactvation of the AHS t one.
or bath of the crossings. if City fals to obtain such reguiatory approval wihin said
oeriod, Gy snal promptly remove the AHS and its components ffom both crossings at
5506 cost and expense.

It s further understoo by the paries that the effectiveness of this Agresment s
contingent upon approval of the AHS Installations by the PUC. If the PUC approval
contains provisions or requiremerts which are in additon to of nconsistent wih he
terms of ihis Agreement, eftner party snall have the right b ‘orthwith terminate trs
‘Agreement wihout abilty or penaty o the cther.

11, Covenarts herein shal inure (o or bind escn paris sucosssors and
assigns; proviced, no right of the City shal be transforrod or assignad, ether voluntarly
orinvoluntariy. except by express writen agreomant accoptatle fo the Rairoad.

12, The prior sgraement of the parties hereto conceming installation of tre
AHS at the above referenced crossings, dated May S, 2001, is heraby cancellec ard
superseded in its entity by this Agroement, and said prior agreement shall 58 of no
force or effect whatsoever.

13, The Gty shall, when retuming tis Agreement o the Railroad, caus seme
0 be accompanied by such Orcer, Resoktion o Ordinance of the governing body of

he iy, zassed and approved as by law prescribed, and duly erlfied, evicencing the.
autharity cf the person executng this Agroement on behalf of he City with the power S0
todo.

IN WITNESS WHEREOF, the paties hereto have duly executed this
‘Agreement as of the date and yearfirt hereinabove writen.

UNION PACFIC RAILROAD COMPANY.

Approved as to Form: By

; : Tt Chiet Engiec LDesign
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[image: image11.jpg]RESOLUTIONNO. 02-510

APPROVING AN AGREEMENT BETWEEN THE CITY OF ROSEVILLE AND UNION
PACIFIC RAILROAD COMPANY AND AUTHORIZING THE CITY MANAGER TO
'EXECUTE IT ON BEEAF OF THE CITY OF ROSEVILLE

WHEREAS, an sutomated Fora ystem agreement,between the Cityof Rosevills and.
Union Pacific Ralroad Corpany, 25 beea reviewed by the Coacl; nd

NOW, THEREFORE, BE IT RESOLVED by the Couscil of th ity of Rasewile
seid aggescoen: £ approved 23 tha the City Manager s authorized o execate it on behalf of e
ity of Rosevile upop receipt 824 approval of all signed documerts.

'PASSED AND ADOPTED by the Council o the City of Rosevill his20 day of
ta 2023, by the ollowing vote onro call:.

AYES COUNCILVEMBERS: i suan, stoomet socmgst, e s,
B e T

NOES COUNCOMEMBERS:  sone
ABSENT COUNCILMEVBERS:  ose /

ATTEST:

@mgff&wﬁ)
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