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ATTACHMENT 3

ENERGY EFFICIENCY POLICY MANUAL,

VERSION 3

ENERGY EFFICIENCY POLICY MANUAL 

FOR POST-2005 PROGRAMS

I.  Introduction

This document presents the California Public Utilities Commission’s (Commission) policy rules and related reference documents for the development and evaluation of energy efficiency programs funded by ratepayers in California.  Referred to as the Energy Efficiency Policy Manual, Version 3, this document shall apply to all energy efficiency activities commencing in program year (PY) 2006 and beyond.  The policy rules, terms and definitions contained herein apply to energy efficiency activities funded through the following mechanisms:

· The electric public goods charge (PGC), as authorized by Public Utilities (PU) Code Sections 381 and 399

· The gas PGC, as authorized by PU Code Sections 890-900.

· Procurement rates, as authorized by the Commission.

The rules in this manual do not currently apply to:

· Low-income energy efficiency programs (LIEE) funded by the electric or gas PGC

· California Alternative Rates for Energy (CARE) for low-income customers funded out of electric or gas PGC

· Interruptible rate or load management programs

· Self-generation and demand-responsiveness programs developed in response to AB970 (PU Code Section 399.15(b)).

This document supercedes all previous versions of the Energy Efficiency Policy Manual.  Sections II-XI below articulate the Commission’s policy rules (“Rules”) governing energy efficiency activities, commencing in 2006.  

The term “Program Administrators” refers to the following investor-owned utilities (IOUs): Pacific Gas and Electric Company (PG&E), Southern California Edison Company (SCE), San Diego Gas & Electric Company (SDG&E) and Southern California Gas Company (SoCalGas).  

II.  Energy Efficiency Policy Objectives and Program Funding Guidelines

1.  Commission and state energy policy, as expressed in the Energy Action Plan and reaffirmed in Decision (D.) 04-12-048, make energy efficiency the utilities’ highest priority procurement resource.  In other words, cost-effective energy efficiency should be first in the “loading order” of resources used by the utilities to meet their customers’ energy service needs.  The Governor’s and the state’s policies also seek to reduce the environmental impact (including the greenhouse gas emissions) associated with the state’s energy consumption, to protect the public’s health and safety.  Energy efficiency is a critical part of the state’s strategy to achieve these goals. 

2.  The Commission’s overriding goal guiding its energy efficiency efforts is to pursue all cost-effective energy efficiency opportunities over both the short- and long-term.  By D.04-09-060, the Commission translated this policy into specific annual and cumulative numerical goals for electricity and natural gas savings by utility service territory.  These goals shall be updated periodically by the Commission as provided for in that decision.  The Commission-adopted energy savings goals are expressed in terms of annual and cumulative gigawatt hours, million-therms and peak megawatt load reductions.  Program Administrators should develop their energy efficiency program portfolios so that they will meet or exceed these annual and cumulative savings goals, both over the short- and long-term.
  

3.  In order to promote the resource procurement policies articulated in the Energy Action Plan and by this Commission, energy efficiency activities funded by ratepayers should focus on programs that serve as alternatives to more costly supply-side resource options (“resource programs”), Focusing energy efficiency efforts in this way is the most equitable way to distribute program benefits:  By keeping energy resource procurement costs as low as possible through the deployment of cost-effective portfolio of resource programs, over time all customers will share in the resource savings from energy efficiency.  

4.  “Lost opportunities” are those energy efficiency options which offer long-lived, cost-effective savings and which, if not exploited promptly or simultaneously with other low cost energy efficiency measures or in tandem with other load-reduction technologies or distributed generation technologies being installed at the site (e.g., solar heating or photovoltaics), are lost irretrievably or rendered much more costly to achieve.  “Cream skimming” results in the pursuit of only the lowest cost energy efficiency measures, leaving behind other cost-effective opportunities.  Cream skimming becomes a problem when lost opportunities are created in the process.  

5.  Program Administrators should manage their portfolio of programs to meet or exceed the short- and long-term savings goals established by the Commission by pursuing the most cost-effective energy efficiency resource programs first, while minimizing lost opportunities.  In addition, the Program Administrators should demonstrate in their program planning applications for PY2006-PY2008 how their proposed portfolio will aggressively increase overall capacity utilization and lower peak loads through the deployment of low load factor/high critical peak saving measures.  The aggressive annual and cumulative savings goals established by the Commission will serve to discourage cream- skimming program designs or implementation approaches that create lost opportunities.  Nonetheless, Program Administrators should actively develop strategies to minimize lost opportunities, and should describe those strategies in the applications they submit for each program cycle.  

6.  Compliance with Rule II.5 will generally dictate the appropriate balance for portfolio funding of resource programs across market sectors (e.g., residential, industrial, commercial) and geography, as well as the most appropriate program designs.  Program Administrators should also include a selection of statewide marketing and outreach programs, upstream market transformation programs, information and education programs, support for codes and standards and other activities in their proposed portfolios that support the Commission’s short-term and long-term energy savings goals. Program administrators shall allocate a sufficient portion of portfolio funding to statewide marketing and outreach to continue and build upon the success of the existing program.  Statewide measurement and outreach programs should convey a consistent statewide message to energy consumers in all sectors.
7.  To further support the Governor’s and State’s goals to reduce greenhouse gas emissions, Program Administrators should explore with their advisory groups ways in which to co-brand with the California Climate Action Registry that will encourage the accurate reporting of emissions in California.  This might include, for example, marketing and outreach efforts that provide information about the Registry to IOU customers and encourage larger commercial and industrial customers to participate in the Registry reporting protocols.  In their program plan applications, Program Administrators shall describe the ways in which such co-branding will be supported through their proposed programs.   
8.  The deployment of new and improved energy efficiency products and applications can help sustain or increase current savings yields from program dollars, and serves to create a new generation of technologies available to tap the cost-effective potential of energy efficiency in ways we cannot predict today.  In order to provide higher levels of bridging between available upstream innovations and the marketplace, annual funding for emerging technologies programs should increase. Program Administrators should work with the California Energy Commission (CEC) and other appropriate stakeholders to include appropriate levels of funding to demonstrate and commercialize emerging technologies funded through the California Public Interest Energy Research (PIER) program and other sources that otherwise would not receive funding for pre-commercialization demonstration.  In their program planning applications, the Program Administrators shall jointly propose emerging technologies programs and increases to current funding levels for these programs.  The main purpose of these programs should be to increase the probability that promising technologies will be commercialized within 6 years of program funding and thereby increase the chance of obtaining additional energy savings from these technologies in the long run.  Program strategies should focus on reducing both the performance uncertainties associated with new products and applications and the institutional barriers to introducing them into the market.  

9.  Per D.04-09-060, Program Administrators with input from the public and advisory groups will develop for Commission consideration their portfolios of energy efficiency programs utilizing selection criteria that are consistent with these Rules.  Program Administrators will manage a portfolio of programs implemented by IOUs and non-IOUs that are selected and evaluated based on their ability to best meet the policy objectives articulated in these Rules. 

10.  Pursuant to PU Code sections 381, 381.1, 399 and 890-900, PGC funds must be spent in the service territory from which the funds were collected.  Additionally, gas PGC collections must fund natural gas energy efficiency programs and electric PGC collections must fund electric energy efficiency programs.  However, nothing in these Rules is intended to prohibit or limit the ability of the Commission to direct the IOUs to jointly fund with PGC or other collections (e.g., via procurement rates)  selected measurement studies,  statewide marketing and outreach programs, or other energy-efficiency activities that reach across service territory boundaries.

III.  Common Terms and Definitions

1.  Common terms and definitions will facilitate the review, selection and evaluation of energy efficiency activities.  In particular, program definitions should be designed to facilitate to the extent possible: (1) the identification of energy efficiency activities by end-use savings potential, (2) the evaluation, measurement and verification (EM&V) of those activities based on Commission-adopted EM&V protocols, and (3) the coordination of program development and evaluation with resource planning and procurement needs.  To this end, Program Administrators and program implementers should use the definitions included in Appendix B to these Rules when characterizing any proposed program activity.  The burden is on them to justify any departure from those terms and definitions. 

IV.  Cost-Effectiveness 

1.  The cost-effectiveness indicators referred to in these rules are described in the California Standard Practices Manual (SPM):  Economic Analysis of Demand-Side Management Programs.  Program Administrators and Implementers should perform cost-effectiveness analyses consistent with the indicators and methodologies included in the SPM, unless otherwise indicated.
   

2.  This Commission relies on the Total Resource Cost Test (TRC) as the primary indicator of energy efficiency program cost effectiveness, consistent with our view that ratepayer-funded energy efficiency should focus on programs that serve as resource alternatives to supply-side options.  The TRC test measures the net resource benefits from the perspective of all ratepayers by combining the net benefits of the program to participants and non-participants.  The benefits are the avoided costs of the supply-side resources avoided or deferred.  The TRC costs encompass the cost of the measures/equipment installed and the costs incurred by the program administrator.
   The TRC should be calculated utilizing a discount rate that reflects the utilities’ weighted average cost of capital, as adopted by the Commission. 

3.  The Program Administrator Cost (PAC) test of cost-effectiveness should also be considered in evaluating program and portfolio cost-effectiveness.  Under the PAC test, the program benefits are the same as the TRC test, but costs are defined differently to include the costs incurred by the program administrator (including financial incentives or rebates paid to participants), but not the costs incurred by the participating customer.  Like the TRC test, the PAC test should be calculated utilizing a discount rate that reflects the utilities’ weighted cost of capital. 

4.  Applying both the TRC and PAC tests of cost-effectiveness is called the “Dual-Test”.  In almost all instances, an energy efficiency program that passes the TRC test will also pass the PAC test.  However, if deployment of the program requires rebates or financial incentives to participants that exceed the measure cost, then the program may pass the TRC test, but fail the PAC test.  Considering the results of both tests when evaluating program proposals ensures that program administrators and implementers do not spend more on financial incentives or rebates to participating customers than is necessary to achieve TRC net benefits.    

5.  Both the TRC and PAC tests should be computed utilizing the avoided cost methodologies and input assumptions, including non-price factors (e.g., for avoiding greenhouse gas and non-greenhouse gas pollutants) that are developed for the evaluation of energy efficiency programs in our avoided cost rulemaking, R.04-04-025.. 

6.  A prospective showing of cost-effectiveness using the Dual-Test for the entire portfolio of ratepayer-funded energy efficiency activities and programs (i.e., individual programs, plus all costs not assignable to individual programs, such as overhead, planning, evaluation, measurement verification and administrator compensation and performance, if applicable) is a threshold condition for eligibility for ratepayer funds.  This threshold requirement applies to each of the following: (1) the entire statewide portfolio of programs and (2) the service-territory wide program portfolios offered by each Program Administrator, excluding emerging technologies programs. Program administrators must demonstrate that this threshold requirement is met on a prospective basis in their program funding applications to the Commission.  If a prospective showing of cost-effectiveness for the entire statewide portfolio including emerging technologies programs does not also pass the Dual-Test, Program Administrators shall describe the benefits associated with these programs that are not reflected in the TRC or PAC tests, and describe how these programs are expected to produce benefits in excess of costs for California ratepayers over the long-term. Program Administrators must also demonstrate that the proposed level of electric and natural gas energy efficiency program activities are expected to meet or exceed the Commission-adopted electric and natural gas savings goals, by service territory.
  

7.  As described in these Rules, fuel-substitution programs must also pass the Dual-Test to be considered for inclusion in the portfolio and eligible for funding.  In addition, as a condition for the inclusion of solar water heating within the definition of energy efficiency measures, solar water heating installations must be cost-effective on a stand-alone basis, i.e., pass the Dual-Test of cost-effectiveness to be eligible for funding.  Other programs are not strictly required to pass the Dual test on a program level basis to be considered for funding, but their cost-effectiveness must be carefully considered in order to design an overall portfolio that passes the Dual-Test, per Rule IV.6.  Accordingly, except where otherwise indicated in these Rules, Program Administrators must present estimates of TRC and PAC net benefits for each program on a prospective basis in their program funding applications, along with any other information that may be requested by the Commission, Assigned Commissioner, Administrative Law Judge or Energy Division.
  However, evaluation, measurement and verification costs should not be allocated to individual programs in the calculation of TRC and PAC net benefits.   Rather, all costs associated with evaluation, measurement and verification should be allocated at the total portfolio level, rather than program by program. 

8.  To support comparisons of all resources in the utilities’ procurement portfolio, the program administrators are required to also provide levelized unit cost estimates at the portfolio, end-use and measure level consistent with the methods described in the SPM.  This information should be submitted with the program administrators’ compliance filings on the competitive bid results, during each program cycle
9.  The usefulness of the TRC test as a primary indicator of cost-effectiveness is limited for certain programs which do not necessarily focus on the timing or type of resource needs of the utility, such as programs designed to demonstrate or commercialize promising emerging energy efficiency technologies or structurally change the marketplace.  For statewide marketing and outreach programs and information-only programs, the link between programs and savings is also difficult to discern.  Therefore, the Commission and program administrators will need to consider factors and performance metrics other than the TRC and PAC Tests of cost-effectiveness when evaluating such program proposals for funding and when evaluating their results.  

10.  Fuel substitution programs may offer resource value and environmental benefits.  Fuel-substitution programs should reduce the need for supply without degrading environmental quality.  Fuel-substitution programs, whether applied to retrofit or new construction applications, must pass the following three-prong test to be considered further for funding:

1.  The program must not increase source-BTU consumption. Proponents of fuel substitution programs should calculate the source-BTU impacts using the current CEC-established heat rate.

2.  The program must have TRC and PAC benefit-cost ratio of 1.0 or greater. The TRC and PAC tests used for this purpose should be developed in a manner consistent with these Rules.

3.  The program must not adversely impact the environment.  To quantify this impact, respondents should compare the environmental costs with and without the program using the most recently adopted values for residual emissions in the avoided cost rulemaking, R.04-04-025.  The burden of proof lies with the sponsoring party to show that the material environmental impacts have been adequately considered in the analysis.

For purposes of applying these tests, fuel substitution proponents must compare the technologies offered by their program with the most efficient same-fuel substitute technologies available to prospective participants that would have TRC and PAC benefit-cost ratio of 1.0 or greater.  The burden of proof falls on the party sponsoring the analysis to show that the baseline comparison adheres to this requirement. Fuel substitution programs with a predominantly load building or load retention character are not eligible for funding, and the proponent of a fuel-substitution program carries the burden of proof to demonstrate that the program focuses on energy efficiency and creates net resource value.

11. To the extent possible, the assumptions that are used to estimate load impacts (e.g., kWh, kW and therm savings per unit, program net-to-gross ratios, incremental measure costs and useful lives) in the calculation of the TRC and PAC tests shall be taken from the Database for energy Efficiency Resources (DEER). 
 If the required load impacts for cost-effectiveness test inputs are not available in DEER, documentation supporting the inclusion of new information from alternate sources must be provided together with the program proposal.  The evaluation, measurement and verification protocols for post-2005 programs will include a schedule and process for updating DEER on a regular basis.  (See Rule V.2 below) 

V.  Evaluation, Measurement and Verification (EM&V)

1.  The development of energy efficiency programs that deliver reliable energy savings for California’s ratepayers depends on well-designed methods of program evaluation, measurement and verification (EM&V).  Rigorous EM&V practices are required to gauge the performance of Program Administrators and Implementers, verify energy savings, improve the design and success of future energy efficiency programs and enhance the reliability of forecasted savings for resource planning purposes.  

2.  The performance basis and related EM&&V protocols for energy efficiency portfolios and programs for post-2005 energy efficiency activities will be developed and updated in the EM&V phase of this rulemaking, or its successor proceeding, consistent with these Rules. 

3.  D.05-01-055 adopts a two-track approach to EM&V administration:  Energy Division will be responsible for program and portfolio impacts-related EM&V; Program administrators and program implementers shall manage program design, evaluation and market assessment, with Energy Division taking the lead role in the selection of contractors.  As also directed in D.05-01-055, Energy Division will provide for public input in the development of  EM&V plans, budget, and allocation of funding.  In addition, in carrying out its EM&V responsibilities, Energy Division will utilize ad hoc review committees of technical experts, as appropriate.

VI.  Competitive Bidding and Partnership Programs

1.  Competitive solicitations can help to identify innovative approaches or technologies for meeting savings goals with improved performance that might not otherwise be identified during the program planning process.  However, not all program activities lend themselves to a competitive solicitation.  It would be counterproductive to require open bids in instances where, for example, partnerships between IOUs and local governments (“local government partnership programs”) can take advantage of the unique strengths that both partners bring to the table, or a combination of partnerships and bilateral contracting arrangements with private or public entities can deliver effective statewide initiatives, such as a statewide public awareness campaign or an upstream lighting program.

2.  Competition in energy efficiency procurement should focus on soliciting good, new program ideas to achieve or exceed the Commission’s savings goals, rather than allocating a specific percentage of program funding to particular implementers.  Decisions on whether non-IOUs should be program implementers responsible for designing and delivering the program (rather than working to implement IOU-designed programs) should be made based on an evaluation of whether the program designs and delivery mechanisms proposed by non-IOUs are superior to those currently being implemented or planned for the future in achieving overall portfolio savings goals. 

3.  As directed in D.05-01-055, for each program planning cycle, the Program Administrators shall propose a portfolio of programs (with input from the Program Advisory Groups as described in that decision) that reflects the continuation of successful IOU and non-IOU implemented programs and new program initiatives designed to meet or exceed the Commission’s savings goals with cost-effective energy efficiency.  As part of that process, the Program Administrators will identify a minimum of 20% of funding for the entire portfolio of programs that will be put out to competitive bid to third-parties for the purpose of soliciting innovative ideas and proposals for improved portfolio performance.  The portions to put out to bid could encompass programs currently designed and delivered by a combination of IOU and non-IOU program implementers.  Any current program or group of programs (IOU or non-IOU designed and implemented) that can be improved upon in this way may be subject to open bids to replace, augment or otherwise enhance current efforts.  However, open bids should not be required in instances where current or potential future partnerships between the Program Administrators and local governments can take advantage of the unique strengths that both partners bring to the table to deliver cost-effective energy efficiency services, or where combination of partnerships and bilateral contracting arrangements with private or public entities can deliver effective statewide initiatives that enhance portfolio performance.  Such activities should be funded out of the 80% (maximum) core portfolio that is not put out to competitive bid.  

4.  As directed in D.05-01-055, the proposed portfolio of programs, portions to put out to bid and the bid evaluation criteria will be filed by the Program Administrators in their program plan applications for each funding cycle, and subject to Commission approval.  Upon receiving Commission approval of the applications, the Program Administrators will complete the process of selecting programs and program implementers to design and deliver the programs in the next program cycle.  During this process, the Program Administrators will develop and issue RFPs using criteria approved by the Commission and select a set of bids.  The Peer Review Groups (including Energy Division’s independent consultant(s)) will observe the Program Administrators’ bid selection process to ensure that the criteria are applied properly.  Before finalizing their selections, the Program Administrators will discuss the proposed results of their bid review process with the Peer Review Groups (and Energy Division’s independent consultants).  After incorporating feedback, the Program Administrators will make public all winning bids and submit compliance filings, as directed in D.05‑01‑055.  

5.  Future partnership programs need to be developed in a manner that places the Program Administrator and local government (or private) partner on more equal footing, in terms of involvement in program design and planning, information sharing and program implementation.  We recognize that some program partners may prefer or be best suited to functioning as a subcontractor to the Program Administrator and performing a supporting role for the program.  However, this should not be the only option available for partnership programs. Other partnership arrangements, e.g., where the local government partner is fully involved in program planning and implementation, may take better advantage of the relative strengths of each partner. These arrangements must, in any event, be considered in light of other applicable Commission decisions, including the implementation of community choice aggregation , and should in no way diminish or dilute the responsibility and accountability of Program Administrators to meet the Commission-adopted savings goals.  

6.  Standard contract language should improve the effectiveness of future partnership programs.  The standard language should establish the rights and responsibilities of the partners with sufficient flexibility to enable each partner to make improvements to program performance, as circumstances warrant.  The standard language should also address information sharing, intellectual property ownership, reimbursement turn-around, dispute resolution, and other issues.  Energy Division and Legal Division should work with the Program Administrators, interested local governments and other parties to develop a standard contract for future partnership programs, and submit that language with the PY2006-PY2008 program plans.

VII.  Advisory Groups
1.  The Program Administrators should put together the advisory groups and implement the program design and selection process consistent with D.05-01-055 and  in the spirit of the collaborative approach they discuss in their filings.  These advisory groups should serve to: (1) promote transparency in the Program Administrator’s decision-making process; (2) provide a forum to obtain valuable technical expertise from stakeholders and non-market participants; (3) encourage collaboration among stakeholders and (4) create an additional venue for public participation.  The advisory groups will provide advice and feedback to the IOUs and provide annual information to the Commission, but will not have any independent decision-making or contracting authority.

2.  As discussed in D.05-01-055, members of the PAGs should be drawn from the energy efficiency expertise of both market and non-market participants across the full spectrum of program areas and strategies.  One purpose of the PAGs is to provide guidance to the IOUs regarding region-specific customer and program needs, and provide a forum for input and collaboration with the local interests and stakeholders served by the programs.  However, the PAGs must not focus exclusively on region-specific needs.  The IOUs and their PAGs should also address statewide programs and consistency issues, bringing in national expertise as appropriate to consider these issues.  For the purpose, the IOUs should form a subgroup of their PAG members sho will closely collaborate and coordinate on statewide marketing and outreach, support for building codes and stadndards, education and training and other activities that secure both short- and long-term energy savings and peak demand reductions by providing a consistent and recognizable program presence throughout the state.  In addition, the PAGs and IOUs should collaborate on statewide program designs and implementation strategies that increasingly integrate energy efficiency with demand response and distributed generation offerings to end-users.  

3.  The IOUs and PAGs should ensure that statewide residential and nonresidential offerings take advantage of “best available practices” and avoid customer confusion by being as uniform and consistent as possible.  While we recognize that differences in climate zones and other parameters may warrant some variations in program offerings to customers, these variations should be the exception and not the rule.  If the need emerges to focus on a particular market segment, the IOUs and PAGs may also establish a separate working group of industry experts and stakeholders to address that need. 

4.  Energy Division and ORA staff will be ex officio members of each PAG and peer review subgroup described below, and CEC staff is invited to participate as ex officio members as well.  The IOUs will selsect additional PAG members, but participation will be voluntary and there will be no formal voting rules or designation of voting or non-voting members.  Within each PAG, the IOU will also identify and select a subgroup on non-financially interested members with extensive energy efficiency expertise that are willing to serve as peer reviewers for the energy efficiency program evaluation and selection process, referred to as “Peer Review Groups” (PRGs.)  

5.  As described in D.05-01-055), members of each PRG will be expected to: (1) participate in the ongoing PAG process, (2) review the IOUs’ submittals to the Commission and assess the IOUs’ overall portfolio plans, their plans for bidding out pieces of the portfolio per the minimum bidding requirement and (3) review the bid evaluation utilized by the IOUs and their application of that criteria in selecting third-party programs. In addition, the three PRGs are expected to meet and assess the statewide portfolio in terms of its ability to meet or exceed short and long-term savings goals in compliance with these Rules.

6.  The PAG meetings should be open to the public, and the IOUs should establish a clearinghouse website for noticing these meetings and posting documents to be discussed by the PAG at the meetings.  In addition, the IOUs are expected to conduct public workshops, at least twice a year that are designed to solicit broad public input from non-PAG members concerning program design and implementation. 

VIII.  Performance-Based Risk and Reward Incentive Mechanism

1.  In accordance with Public Utilities Code Section 739.10, the Commission has established balancing accounts for each utility that remove significant regulatory disincentives for utility investments in energy efficiency and other demand-side management programs.  With these balancing accounts, a large majority of the utilities’ fixed-cost revenue requirements are no longer tied to the forecasted level of commodity electric and natural gas sales.

2.  To further ensure that the utilities procure a portfolio of energy resource that meets the Commission’s goals of affordable, reliable and environmentally sensitive resource procurement, the Commission is in the process of establishing an overall procurement incentive framework in Rulemaking (R.).04-04-003. Work on key aspects of an energy efficiency incentive mechanism is proceeding concurrently (e.g., definition of performance basis and development of measurement protocols), since these aspects need to be developed for program and portfolio evaluation irrespective of the overall procurement incentive structure.  However, as stated in the Order Instituting Rulemaking in R.04-04-003, the Commission intends to adopt an overall framework for procurement incentives before making final determinations on resource-specific incentive mechanisms.  

IX.  Affiliate and Disclosure Rules  

1.  To avoid anti-competitive behavior and cross-subsidies between IOUs and their affiliates, all transactions between the IOU administrator and any implementer that is an affiliate of PG&E, SCE, SDG&E or SoCalGas are banned, per D.05-01-055.

2.  The Program Administrators will not provide preferential treatment to any provider of an energy efficiency service that uses energy efficiency program funds.

3.  Bidders for EM&V contracts, including program design evaluation and market assessment studies, shall provide full disclosure of any potential conflicts of interest, including all current non-energy efficiency related contracts with Program Administrators and program implementers.

X.  Reporting Requirements

1.  The Program Administrators shall present information in their program planning applications in compliance with Ordering Paragraph 13 of D.04-12-048, and in compliance with any further direction by this Commission, the Assigned Commissioner or Administrative Law Judge regarding the content or format of these filings.  Energy Division may develop reporting requirements through workshops or other means to ensure that the types of data and the format of the information presented in the Program Administrator filings and reports is as consistent as possible. 

2.  The Program Administrators shall file reports on portfolio and program activities on a regular basis during the program cycle using the standardized reporting formats, definitions, timelines and narratives established by the Energy Division, as updated from time to time. The design and oversight of program-specific, portfolio-level and financial reporting requirements for energy efficiency activities will remain the responsibility of the Energy Division, as discussed in D.05-01-055.  Energy Division shall design the reporting requirements in consultation with the Assigned Commissioner and Administrative Law Judge.

3.  In addition to other reports that may be required, the Program Administrators shall publish a summary of the achievements of the energy efficiency programs on an annual basis.  This report will be available to the public on the web and will contain at least the following information for the entire portfolio as well as each utility’s portfolio: (1) energy savings (annual and lifecycle kWh and therms), peak demand savings, levelized costs, cost per kW saved, total cost to billpayers, total savings to billpayers, net benefits to billpayers and environmental benefits (tons of CO2 and other pollutants avoided).  Following each program cycle, a summary of the ex post measured achievements from the entire portfolio will also be published.  

XI.  Process and Procedural Issues

1.  The Commission, the assigned Commissioner, the assigned Administrative Law Judge, or the Energy Division may utilize both formal and informal procedural vehicles as needed to (1) revise the Rules and /or any of its referenced documents, in whole or in part, at any time, upon request by interested parties or on its own initiative, and (2) resolve disputes among or complaints from various market participants, as circumstances warrant.  In addition, nothing in these Rules preclude the Commission from planning and developing future energy efficiency programs, or delegating that responsibility to the assigned Commissioner, the assigned Administrative Law Judge or to Energy Division in the future.  
2.  The Assigned Administrative Law Judge or Commission staff may hold workshops or other forums, as needed, for interested parties, customers and market actors to provide input and feedback on energy efficiency-related issues. 

3.  Any program proposal for energy efficiency funding must describe a dispute resolution process to be used in dealing with complaints from end-use gas or electric consumers participating or attempting to participate in the program.  In programs where the Program Administrators hold contracts with third parties, those contracts will also be required to include dispute resolution provisions.

4.  With input from the Program Advisory Groups, the Program Administrators should jointly submit for Commission consideration proposed fund-shifting rules with their PY2006-PY2008 program applications.  When finalized by the Commission, such rules shall be incorporated into this document. 

APPENDIX A:  Reference Documents 

APPENDIX B:  Common Terms and Definitions 

� Consistent with the provisions of AB117 (Chapter 838, Chaptered September 24, 2002), Section 381.1 was added to Public Utilities Code permitting community choice aggregators (CCAs) to apply to administer cost-effective energy efficiency and conservation programs.  The Commission adopted certain procedures in Decision (D.) 03-07-034 (dated July 10, 2003) to implement portions of AB 117 affecting the allocation of energy efficiency program funds.  


� A separate low-income rulemaking was initiated on August 23, 2001 (R.01-08-027).


� Interruptible and load management programs are primarily being addressed in Rulemaking (R.) 00�10�002.


� These programs were adopted in D.01-03-073, in R.98-07-037. 


� While the energy savings achieved by LIEE programs will count towards the Commission’s savings goals, per D.04-09-050, the Commission considers factors other than cost-effectiveness in determining LIEE program design and funding levels.


� See Appendix A of this manual for information on how to obtain a copy of the SPM.


� The TRC test looks at the “incremental” measure cost (not the full cost) when an energy-efficient appliance or measure promoted through the program is installed in lieu of the standard (less efficient) appliance/measure that would have been installed, without the financial incentive or outreach program.  


� Instead of utilizing different values for each IOU, a reasonable “average” of the Commission-adopted values may be used for programs across all service territories.  Energy Division should post that value with the most recent version of the SPM.


� Per D.04-09-060, savings from LIEE programs will also count towards these goals. 


� See, for example, Ordering Paragraph 4, D.04-09-060.


� See Appendix A of this manual for information on how to access DEER. 






